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oo 9ZFJ oo

s!f OZLIFN51FGF  S[;GL  8]\SDF\  lJUT  V[JL  K[  S[4  VF  SFDGF

OZLIFNL GJF N[J/LIF U|FD 5\RFIT ;Z5\R TZLS[ ;[JF VF5TF CMI

VG[  OZLIFNL  GJFN[J/LIF  U|FD  5\RFIT  BFT[  CFHZ  CTF

tIFZ[  p5ZMST H6FJ[, :Y/[ VG[ ;DI[  VF SFDGF VFZM5L G\P!

TYF Z GFVMV[ GJFN[J/LIF UFDDF\ U|FD 5\RFITDF\ T,F8L SD D\+L

;FY[  SFU/M  H<NL  SZL  N[JF  AFAT[  AM,TF  CMI H[YL  VF  SFDGF

OZLIFNL  VFZM5L  G\P!  TYF  VFZM5L  G\PZG[  XF\TL  ZFBM  YM0LJFZDF\

TDFZF SFU/M T,F8L SF-L VF5X[ T[D SC[TF VF SFDGF VFZM5L G\P!

TYF  VFZM5L  G\PZG[  ;FZ]  GCL  ,FUTF  OZLIFNL  ;FY[  pRF

VJFH[  AM,FRF,L  SZL  OZLIFNLG[  H[D  OFJ[  T[D  UF/M  VF5TF

OZLIFNLV[ UF/M N[JFGL GF 5F0TF VFZM5L G\P! TYF Z GFVM V[SND

pxS[ZF.  H.  OZLIFNL  ;FY[  h5Fh5L  SZL  -LSF5F8]GM  DFZ  DFZL

OZLIFNLG[  HFGYL  DFZL  GFBJFGL  WDSL  VF5L U]gCM  SZ[,  K[4

T[ DT,AGL OZLIFNLV[ OZLIFN GM\WFJTF C/JN 5MP:8[DF\ V[v5F8"

U]PZPG\P_!!&qZ_Z5YL  GM\WFJTF  T5F;GF  V\T[  T5F;  SZGFZ

VD,NFZ[  VFZM5LVM  lJ~wW  V+[GL  VNF,TDF\  ALPV[GPV[;P

V[S8GL  S,D  !!5sZf4  #5Z4  #5!s#f4  5$ D]HAGF  U]GFG]\

RFH"XL8 ZH] SZ[, K[ H[G[ OMHNFZL  S[; G\AZv*$!qZ5YL GMWJFDF\

VFJ[, K[P 

sZf VFZM5L  ;FD[  RFH"XL8  ZH}  YTF\4  VFZM5LVM  ;FD[  p5ZMST

U]gCFG]\  ;\7FG  ,.4  VFZM5LG[  ;Dg;  SZJFDF\  VFJ[,  H[  VG];\
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WFG[  VFZM5L   SM8"DF  p5l:YT  YI[,  tIFZAFN  EFZTLI

GFUlZS  ;]Z1FF  ;\lCTFGL  S,DvZ#_  D]HA  VFZM5LG[  EFZTLI

GFUlZS  ;]Z1FF  ;\lCTFGL  S,Dv!)#  D]HAGF  RFH"XL8  5[5;"GL

GS,M  lJGF  D}<I[  D/L  UIFGL  BFTZL  SIF"  AFN4  EFZTLI

GFUlZS  ;]Z1FF  ;\lCTFGL  S,DvZ&#  5|DF6[  VFZM5L  p5Z

VF\Sv#YL  p5ZF[ST  U]gCFVF[G]\  TCMDTGFD]\  SF[8"  äFZF

OZDFJL4  ;NZC\]  TCMDTGFD]\  VFZM5LG[  JF\RLv;\E/FJL4

VFZF[5LVMGL  ;NZC\]  TCF[DTGFDF  V\U[  VF\Sv$ VG[  5YL GLJ[NG

GMWJFDF\  VFJ[, VG[  H[  lGJ[NGDF\  VFZM5LVMG[  U]GF  V\U[  5]KTF

T[VMV[ U]GFGM .gSFZ SZTF OZLIFN 51FGM S[; 5]ZFJF p5Z VFJ[,

K[P

s#f VF SFD[ OZLIFN 51F[ DCtJGF ;FC[NG[ T5F:IF AFN VG[ D]/

OZLIFNL TZO[ T[VM JW] 5]ZFJF[ ZH] SZJF DF\UTF G CF[I VG[ ;ZSFZ

TZO[  56  lJPV[P5LP5LPzL  äFZF  DF{lBS  ZLT[  5]ZFJM  5}ZM  YIFG]\

H6FJ[, CMI T[DH  S[;GF ;\HF[UF[ wIFG[ ,[TF\4 RFH"XL8DF\ NXF"J[,

VgI ;F1FLVF[  T5F;JFYL 56 S[;GL CSLSTF[  lGoX\S56[ 5]ZJFZ

Y.  XS[  T[JL  ;\EFJGF  G  CF[I  T[  TDFD  ;\HMUMDF\4  GFDP;]l5|D

SM8"GF  !))&s#f4  S|F.d;4  (54——;TLQF  DC[ZF  lJP  lN<CL

V[0lDlG:8[=XG˜˜ TYF sZ__(f)4 V[;P;LP;LP4 &**4  ——lGlB,

DZRg8 lJP ;LPALPVF.P˜˜  TYF sZ__(f$4 V[;P;LP;LP4 5(Z4

——DNGDMCG  lJP :8[8 VMO 5\HFA˜˜GF R]SFNFVF[DF\ GFDP;]l5|D SM8"[

9ZFJ[,  l;âF\T  S[4   OZLIFNLq+FCLT 51FSFZGL  H]AFGLDF\  OZLIFN
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51FGF S[;G[  ;DY"G VF5TL CSLST VFJTL G CMI VG[  OZLIFNL

HIFZ[ JW] 5]ZFJM VF5JFDF\UTF GYL T[JL CSLST H6FJTF CMI T[JF

;\HF[UMDF  SM8["  VFJF  5|M;L0L\u;  VFU/  R,FJJF  OI]8F.,

V[S;Z;F.h SZJL G HM.V[ T[  l;âF\T wIFG[ ,.4 OZLIFN 51FGM

5]ZFJM 5}ZM SZJFDF\ VFJ[, K[P 

s$f OZLIFN 51F[ p5ZMST D{FBLS TYF N:TFJ[HL 5]ZFJFVM ZH] YIF

AFN OZLIFN 51F[  5]ZFJM 5]ZM YIFGL DF{lBS HFC[ZFT SZ[, K[P H[YL

p5ZMST  ZH}  YI[,  OZLIFN51FGF  5]ZFJFG[  wIFG[  ZFBL

ALPV[GPV[;PV[;P  V[S8GL  S,Dv#5! VgJI[  VFZM5LGM  lJX[QF

HJFA  GM\WJFDF\  VFJ[,  K[P  H[  T[DGF  5|FYDLS

HJFA ;FY[ SFDDF\ ;FD[, K[P

s5f VFZM5LG]\ lJX[QF GLJ[NGM GM\WTF4 OZLIFN 51FGM ;DU| 5]ZFJM

T[DGL  CFHZLDF\  VG[  ;F\E/TF  ,[JFIM  CMJFG]\  SA},  ZFB[,  K[P

OZLIFN  51FGF  DF{lBS  VG[  N:TFJ[HL  5]ZFJFG[  GSFZ[,  K[P  T[DG[

;MU\N5Z DF{lBS 5]ZFJM VF5JM GYL VG[ ARFJGF ;F1FL T5F;JF

GYL TYF lJX[QFDF\ H6FJ[, K[ S[4 T[VM lGNM"QF K[P

s&f tIFZAFN VF SFD[ 51FSFZMGL N,L,M ;F\E/LP 

s*f p5ZMST  TDFD  ;\HMUMDF\  S[;GF\  DFZF  lG6"I

DF8[ GLR[ D]HAGF\ D]N'FVM p5l:YT YFI K[P 

voo D]N'FVM oov

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP                                                                                        



JUDGMENT                                           7 of 12                                  C.C. No. 741-2017

s!f X]\  OZLIFN51F GLoX\SZLT[ ;FlAT SZ[ K[ S[4  VF SFDGF

OZLIFNL  GJF  N[J/LIF  U|FD  5\RFIT  ;Z5\R  TZLS[  ;[JF

VF5TF  CMI  VG[  OZLIFNL  GJFN[J/LIF  U|FD  5\RFIT

BFT[ CFHZ CTF tIFZ[ p5ZMST H6FJ[, :Y/[ VG[ ;DI[ VF

SFDGF  VFZM5L  G\P!  TYF  Z  GFVMV[  GJFN[J/LIF  UFDDF\

U|FD 5\RFITDF\ T,F8L SD D\+L ;FY[ SFU/M H<NL SZL N[JF

AFAT[  AM,TF CMI H[YL  VF SFDGF OZLIFNL  VFZM5L  G\P!

TYF  VFZM5L  G\PZG[  XF\TL  ZFBM  YM0LJFZDF\  TDFZF  SFU/M

T,F8L SF-L VF5X[ T[D SC[TF VF SFDGF VFZM5L G\P! TYF

VFZM5L  G\PZG[  ;FZ]  GCL  ,FUTF  OZLIFNL  ;FY[  pRF

VJFH[ AM,FRF,L SZL OZLIFNLG[ H[D OFJ[ T[D UF/M VF5TF

OZLIFNLV[ UF/M N[JFGL GF 5F0TF VFZM5L G\P! TYF Z GFVM

V[SND pxS[ZF. H. OZLIFNL ;FY[ h5Fh5L SZL -LSF5F8]GM

DFZ  DFZL  OZLIFNLG[  HFGYL  DFZL  GFBJFGL  WDSL  VF5L

ALPV[GPV[;P V[S8GL S,D !!5sZf4 #5Z4 #5!s#f4 5$

D]HA lX1FFG[ 5F+ U]gCM SZ[, K[ m 

sZf X]\ C]SD m

s(f p5ZMST D]N'FVMGF DFZF lG6"IM GLR[ D]HA K[P

 s!f GSFZFtDS4

sZf VFBZL C]SD D]HAP

s)f p5ZMST D]N'FVMGF lG6"IGF DFZF SFZ6M GLR[ D]HA K[P

voo SFZ6M oov
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D]  ¡F   G\AZv! TYF Z V\U[ ov   

s)P!f VFZM5L  ;FD[  CF,GM  S[;  OMHNFZL  5|SFZGM

K[  VG[ OMHNFZL gIFI  XF:+GF l;wWF\T VG];FZ VFZM5L ;FD[GM

S[;  OZLIFN  51F[  lGoX\S56[  5]ZJFZ  SZJFGM  CMI  K[  TYF  CF,GF

U]GFDF\  VFZM5L lJZ]wWGL CSLST lGoX\S56[ ;FlAT SZJF V\U[GM

5]ZFJFGM  AMHM  OZLIFN  51F  5Z  ZC[,M  K[P  OZLIFN  51F[  ZH}  YI[,

DF{lBS  TYF  N:TFJ[HL  VFWFZMG]\  5]ZFJFGL  N'lQ8V[  GLR[  D]HAG]\

D]<IF\SG SZJFDF\ VFJ[, K[P

s)PZf OZLIFN51F[ VF\Sv!_YL OZLIFNL .`JZEF. ZFDHLEF.

V3FZFGFVMG[  T5F;JFDF\  VFJ[, K[  H[VMV[  T[DGL ;MU\N p5ZGL

H]AFGLDF\  H6FJ[,  K[  S[4AGFJ  V[S  JQF"  VUFp  VDFZF  GJF

N[J/LIF  UFD[  U|FD5\RFIT  SR[ZL  BFT[  A5MZGF  AFZ  JFuIFGF

VZ;FDF AG[, T[ lNJ;[ C]\ U|FD5\RFITGF ;Z5\R TZLS[GF CMNF p5Z

CMI  H[YL  C]\  U|FD5\RFIT  SR[ZLV[  CFHZ  CTM  tIFZ[  VDFZF

UFDGF ;]Z5F,l;\C TYF T[GF lD+M VDFZL U|FD5\RFITGF T,F8LzL

lJHIl;\C  hF,FG]  SFDSFH  CMI  H[YL  5\RFIT  SR[ZLV[  VFJ[,F

tIFZ[  T[VMGL  ;FY[  SFU/  S-FJJF  AFAT[  ;FDFgI  AM,FRF,L

YI[,LP VF ;LJFI ALH] SF\. AG[, GCLP VFZM5LVMV[ UF/M AM,L

-LSF5F8]GM DFZ DFZL HFGYL DFZL GFBJFGL WDSL VF5[, CMI T[J]

AG[,  GCLP  AGFJ  V\U[  D[  C/JN  5M,L;  :8[XGDF

VFZM5LVM  ;FD[  5M,L;  OZLIFN  VF5[,LP  DG[  V;,  OZLIFN

ATFJJFDF  VFJ[  K[  H[DF  DFZL  ;CL  K[  H[  C]\  VM/B]  K]  H[  V;,
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OZLIFN  ZH]  NFB,  VF\Sv!!  VF5JFDF\  VFJ[,  K[P

VFZM5LVMG[ HMI[YL VM/B] K] H[ VFHZMH SM8"DF CFHZ K[P

T[VM  OZLIFN51FGL  CSLSTG[  ,[XDF+  ;DY"G  SZTF  GYLP

OZLIFN51F[  V[P5LP5LPzL  NJFZF  EFZTLI  5]ZFJF  VlWlGIDGL

S,D  !5$  D]HA  lJG\TL  SZTF  ;FC[NG[  OZL  UI[,  HFC[Z  SZL

p,8T5F;DF\  5]KL  XSFI  T[JF  5|xGM  5]KJFDF\  VFJTF

T[VMV[ H6FJ[, K[ S[ V[ JFT BZL K[ S[ C]\  VG[ ;]Z5F,l;\C V[S H

UFDGF  KLV[P  V[  JFT  BZL  K[  S[  5\RFIT  VMlO;[  AGFJ  AgIM

T[  ;DI[  C]\  DFZF  3Z[  CFHZ  CTMP  V[  JFT  BZL  K[  S[  C]\  5\RFIT

VMlO;[  UIM  tIFZ[  36F  AWF  DF6;M  AM,FRF,L  SZTF  CTF

VG[  WSSFD]SSL  SZTF  CTFP  V[  JFT  BZL  K[  S[  C]\  tIF\  ;DHFJJF

UI[,M  tIFZ[  DG[  WSSM  JFUL  HTF  C]\  50L  UI[,P  V[  JFT  BZL

K[  S[  VF  ;LJFI  ALH]  SF\.  AG[,  GCLP  V[  JFT  BZL

K[  S[  DG[  SM.V[ S\. SLW]  GYLP V[ JFT BZL K[  S[  UFDGF DF6;M

5M,L;  :8[XG[  UI[,F  CTF  VG[  T[DF  DFZL  ;CL  SZFJ[,L  5Z\T]

X[DF ;CL SZ[,L T[GL DG[ BAZ GYLP 

s!_f ARFJ51F wJFZF AGFJJF/L :YFlGS HuIFG]\ 5\RGFD]\

ARFJ51F wJFZF 5]ZFJFDF\  J\RF6[ ,[JFDF\  VFJ[ TM JF\WM GYL T[JM

X[ZM SZL VF\Sv!ZYL ZH] ZFB[, K[P  

s!!f VF  SFD[  VFZM5L  lJZ]wWGF  VF1F[l5T  U]GFGF

TtJMG[  wIFG[  ,[TF\  TYF  Z[S0"  5ZGF  5]ZFJFG]\  D]<IF\SG  SZTF

OZLIFN51F  wJFZF  VFZM5L  lJZ]wW  VF1F[l5T  U]GFGF  ;FZ  TtJM  q
V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP                                                                                        
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TFtJLS CSLSTMGM 5]ZFJFGM Z[S0" 5Z VEFJ K[P  OZLIFNLGM DF{lBS

5]ZFJM J\RF6[ ,[TF\ VF SFD[ VF\Sv!ZYL ZH] YI[, N:TFJ[HL 5]ZFJF

S[  H[ ;DY"GSFZL 5]ZFJM K[4 T[J]\  5]ZJFSLI DCtJ 38L HFI K[P VF

SFD[  OZLIFNL  wJFZF  T[DGF  DF{lBS 5]ZFJFDF\  ,[XDF+ ;DY"G  SFZL

5]ZFJM ZH] SZ[, GYL VG[ V[ JFT BZL K[ S[4 C]\ VG[ ;]Z5F,l;\C V[S

H  UFDGF  KLV[4  5\RFIT  VMlO;[  AGFJ  AgIM  T[  ;DI[  C]\  DFZF

3Z[  CFHZ CTM4  C]\  5\RFIT VMlO;[  UIM  tIFZ[  36F AWF DF6;M

AM,FRF,L SZTF CTF VG[ WSSFD]SSL SZTF CTF4 C]\ tIF\ ;DHFJJF

UI[,M tIFZ[ DG[ WSSM JFUL HTF C]\ 50L UI[,4 VF ;LJFI ALH] SF\.

AG[, GCL4 DG[ SM.V[ S\. SLW] GYL4 UFDGF DF6;M 5M,L; :8[XG[

UI[,F CTF VG[ T[DF DFZL ;CL SZFJ[,L 5Z\T] X[DF ;CL SZ[,L T[GL

DG[ BAZ GYL T[JL CSLST p,8T5F; NZlDIFG BZL CMJFG]\ SA],

ZFB[,  K[P  H[  ;\HMUMDF\  VF  SFD[  ZH]  YI[,  N:TFJ[H  5]ZFJF

OZLIFN51FG[  ,[XDF+  ;DY"G  SFZL  ZC[TF  GYLP  VF  SFD[  OZLIFNL

wJFZF  T[DGF  DF{lBS  5]ZFJF  5]ZF  YIF  AFN  JW]  ;FC[NM  T5F;JF

DF\UTF GYL T[JL 5];L"; VF\Sv!#YL ZH] SZ[,L K[P H[ ;\HMUMDF\ Z[S0"

5Z  VF1F[l5T  U]GFGL  TFtJLS  CSLSTGM  VEFJ  H6FI  VFJ[  K[P

5]ZFJFG[ ;DU| ZLT[ ,1FDF\ ZFBJL D[/JTF OZLIFN51F wJFZF VFZM5L

lJZ]wW VF1F[l5T U]GM X\SFYL 5Z[ ;FlAT SZL XS[, GYLP 

s!Zf p5ZMST  TDFD  RRF"  VG[  Z[S0"  p5ZGM  DF{lBS  TYF

,[lBS 5]ZFJM wIFG[ ,[TF\  OZLIFN51F VFZM5L lJZ]wW VF1F[l5T U]GM

5]ZFJFGF VEFJ[  X\SFYL 5Z[  ;FlAT SZJFDF\  lGQO/ UI[, K[P  VF
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VNF,TV[ l;wWF\T ;]JlWT K[  S[  DF+ V[S ;FC[NGM 5]ZFJM ;]N'94

lJ`J;GLI VG[ X\SFYL 5Z[ CMI TM T[GF p5Z VFWFZ ZFBL XSFIP

5Z\T}  HIFZ[  5]ZFJFDF\  X\SF  pNEJ[  tIFZ[  T[GM  ;LWM  ,FE

VFZM5LG[ D/JF 5F+ YFI K[P H[ ;\HMUMDF\ p5ZMST TDFD CSLST

GHZ ;D1F ZFBTF VF SFD[ 5]ZFJFGM VEFJ K[P H[YL X\SF pNEJ[ K[P

H[YL V[J]\ 9ZFJJFDF\ VFJ[ K[ S[ OZLIFN51F VFZM5L lJZ]wW VF1F[l5T

ALPV[GPV[;P !!5sZf4 #5Z4 #5!s#f4 5$ D]HAGM U]GM X\SFYL

5Z[  ;FlAT  SZJFDF\  lGQO/  UI[,  K[P  H[YL  D]N'F  G\P!G[  GSFZDF\

9ZFJJFDF\ VFJ[ K[ VG[ D]N'F G\PZ VgJI[ gIFIGF CLTDF\  GLR[ D]HA

VFBZL C]SD 5;FZ SZJFDF\ VFJ[ K[P

voo C] S D oov

sVf VF SFDGF VFZF[5L s!f ;]Z5F,l;\C T[H]EF 5ZDFZ ZC[P

GJF  N[J/LIFUFD4  TFPC/JN4  HLPDMZAL4  sZf

HIN[Jl;\C pO[" SFGEF HI[gN=l;\C HF0[HF ZC[P J3F;LIF

UFD4  TFPJF\SFG[Z4  HLPDMZALGFVMG[  ;LPVFZP5LP;LP

S,DvZ$(s!f  D]HA  .P5LPSMP  S,Do

ALPV[GPV[;P  !!5sZf4  #5Z4  #5!s#f4  5$

D]HAGF  lX1FFG[  5F+  U]gCFGF  TCMDTDF\YL  lGNM"QF

9ZFJL  KM0L D}SJFGM C]SD SZJFDF\ VFJ[ K[P 

sAf VFZM5LVMGF  .g;FOL  SFI"JFCL  NZdIFG  CFHZ  ZC[JF

DF8[ ZH] SZ[, BT TYF HFDLG VFYL ZN SZJFGM C]SD
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SZJFDF\ VFJ[ K[P

sSf VF  SFDGF  VFZM5LVM  wJFZF  V5L,  VNF,T  ;D1F

CFHZ  ZC[JF  ;FZ]  OMHNFZL  SFI"ZLTL  ;\lCTF4!)*# GL

S,D $#*sV[f D]HA ZH]  SZ[, HFDLG TYF T[8,LH

ZSDGF  HFT  D]RZSF  VF  C]SDGL  TFZLBYL  K  DF;

DF8[ RF,] ZFBJFGM C]SD SZJFDF\ VFJ[ K[P

s0f lS|DLG, D[gI]V, 5FZFv#$)s!f D]HA VF\S[ G 50[,

SFU/M V5L,qZLJLhGGM  lG6"IqlGSF, YIF AFN

5M,L; :8[XG[ 5ZT SZJFP

s.f OMD"vAL sA[ 8[aI],Z :8[8D[g8f OMHNFZL D[gI]V, GF

lGIDv!*)sV[fs!fsZf  D]HA  VF  9ZFJGF  EFU

TZLS[ ;FY[ ;FD[, ZFB[, K[P

C]SD VFH ZMH TFP!(DL DFC[oDFR" ;G[ Z_Z&GF ZMH B]<,L

VNF,TDF\ C/JN D]SFD[ JF\RLv;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P

C/JNP

TFP!(q_#qZ_Z&               s lGlDQFF U\UFZFDEF. ;]ZTLf

V[0LP RLO HI]0LxI, D[HL:8=[84 C/JNP

                    SM0 G\PHLPH[P__*!!P
H.D.Lakum
Steno.
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