
(G.P.V.)-1389-2,00,000-09-2015-A-4
H.C.Cirs. Civil.P.P. 13,14, Circular Civ.A 27g.
No. 30, Edition 1903].

OMPS[; G\P ov Z*#qZ_Z5
 VF\Sov !#G]\ ;F\W6

sX~v!Zo!!4 5]6"v_!o5&f
;MU\N VF%IFPPPPP

VFZM5L TO"[   OZLIFNL 5FY"  DG;]BEF. HLJF6LsB[TL VlWSFZLfGL p,8T5F; lJPJPzL

S[PV[GPp5FwIFI

s#f C]\  K[<,F +6 JQF"YL B[TLJF0L VlWSFZL TZLS[ DMZALBFT[ OZH AHFJ] K]P DFZ]

SJM,LOLS[XG ALV[;;L V[U|LS<RZ K[P D[ VF ;LJFI RF,] GMSZLV[ BFTZGF SFINF V\U[GL

TF,LD D[/J[, K[P 

;JF,ov B[TLJF0L VWLSFZL TZLS[ VF5GL SFDULZL X] CMI K[m

HJFAov  B[TLJF0L  VWLSFZL  TZLS[  DFZ[  NJF4  ALIFZ6  VG[  BFTZGF  SFINFG]  5F,G

SZFJJFG]  K[4  C]\  DMZALBFT[   B[TLJF0L  VWLSFZL  TZLS[  OZH  AHFJ]  K]  VG[  DG[  C/JN

TF,]SFGM  JWFZFGM  RFH"  VF5[,  CMI4  C/JN  TF,]SFDF  VF  V\U[  YTF  E\UGL  SFI"JFCL

SZJFGL DFZL OZHDF VFJ[ K[P 

;JF,ov VF5GF VUFpGF VWLSFZL VF5G[ JWFZFGM RFH" OZLIFN SZJF V\U[ ;M\5[, CTMm

HJFAov  C/JN  TF,]SFDF  .gRFH"  B[TLJF0L  VWLSFZL  TZLS[  ;LPV[P,]CFZ  CTF

S[  H[D6[  CF,GL  OZLIFNG]  BFTZG]  ;[d5,  ,LW[,4  tIFZAFN   C/JN  TF,]SFDF  .gRFH"

B[TLJF0L  VWLSFZL  TZLS[  8LPV[PO/N]  VFJ[,  VG[  T[D6[  T[DGF  AFN  .gRFH"  B[TLJF0L

VWLSFZL TZLS[  DG[  RFH"  VF5TF D[  CF,GL OZLIFNDF NZBF:T DMS,JFGL SFDULZL SZ[,

CTLP

;JF,ov 8LPV[PO/N];FC[A[ VF5G[ RFH" T[DH N:TFJ[HM VF%IF V\U[GM SM. p<,[B TDFZL

OZLIFN S[ ;ZT5F; S[ GM8L;DF NXF"J[, GYLm

HJFAov  8LPV[PO/N];FC[A[  RFH"  ;M%IM  CMI  tIFZ[  OF.,  DG[  VF5[,4  T[GM  5]ZFJM

C]\ ;FY[ ,FJ[, GYL 56 C]\ T[ ZH] ZFBJF B]XL K]P 

V[  JFT  BZL  K[  S[  CF,GL  OZLIFN  D[  TDFD  N:TFJ[HMGF  VFWFZ[  SZ[,  K[P  V[  JFT  BZL

K[ S[ OZLIFN NFB, SZTF VUFp D[ OZLIFNGF TDFD N:TFJ[HM JF\RL4 ;DHL VG[ tIFZAFN

OZLIFN SZ[, K[P 
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;JF,ov OZLIFN V\U[GF TDFD N:TFJ[HM TDFZL ~A~DF S[ CFHZLDF T{IFZ SZJFDF VFJ[,

CMI4 T[J] AG[, GYLm

HJFAov DFZL ~A~DF NZBF:T VG[ RFH"XL8 T{IFZ SZ[, K[P

;JF,ov TD[ N:TFJ[HMGF VFWFZ[ NZBF:T T[DH OZLIFN NFB, SZ[, K[m

HJFAov D[   5'yYSZ6 VC[JF,DF  ALG5|DF6LT 5ZL6FD VFJTF  NZBF:T T{IFZ  SZL4

tIFZAFN B[TL GLIFDSGL D\H]ZL D[/JL OZLIFN NFB, SZ[,P

V[  JFT  BZL  K[  S[  VF  OZLIFN  V\U[  ,LW[,  GD]GF  DFZF  5]ZMUFDL  B[TLJF0L

VWLSFZL ,]CFZ;FC[A[ ,LW[,FP V[ JFT BZL K[ S[ GD]GF ,LWF T[ ;DI[ C]\ CFHZ G CTMP V[ JFT

BZL K[ S[  GD]GM ,[GFZ VWLSFZLV[ S. ZLT[ GD]GM ,LWM T[ C]\  SCL XS] GCLP V[ JFT BZL

K[  S[  GD]GM SMGL SMGL CFHZLDF4 S[8,F 5|DF6DF4 S[8,F G\U ,LW[, T[  C]\  SCL XS]  GCLP

V[ JFT BZL K[ S[ ;NZ SFD[ GD]GFVM 5\RM ~A~ ,[JFDF VFJ[,F CMI VG[ GD]GF SAH[ SZJF

V\U[G]  5\RGFD]  SZ[,  CMI  TM  T[J]  SM.  5\RGFD]  ;NZ  SFD[  ZH]  SZ[,

GYLP  ;FC[N  :J[rKFV[  H6FJ[  K[  S[4  B[TLJF0LGF  SFINF  D]HA  H[  GD]GFDF  ;[d5,

SAH[ SZJFDF VFJ[, T[DF 5\RMGL CFHZLDF 5\RGFD] SZL SAH[ ,[JF V\U[G] SM. 5|FJWFG GYL

5Z\T]  ccH[cc  OMD"  DF HJFANFZ jISTLGL ;CL ;FY[  GD]GM ,[JFDF VFJ[, K[P  V[  JFT BZL

K[ S[ S[8,F JHGDF GD]GF ,[JFDF VFJ[,4 T[ lJUT OZLIFN4 ;ZT5F; S[ GM8L;DF H6FJ[,

GYLP V[ JFT BZL K[ S[  GD]GF 5'yYSZ6 DF8[ ,[AMZ[8ZLDF DMS,JF D[ SM. SFI"JFCL SZ[,

GYLP 

;JF,ov GD]GM SMGL ;FY[4 S. ZLT[ VG[ SIFZ[ V[O8LV[,sO8L",F.hZ 8[:8L\U ,[AMZ[8ZLfDF

DMS,[, T[ TD[ SCL XSM GCLm

HJFAov ;FDFgIZLT[ VD[ 5M:8YL DMS,LV[ KLV[ VG[ T[GL 5CM\R C]\ ZH] ZFBJF B]XL K]P

V[ JFT BZL K[ S[ GD]GM V[O8LV[,DF DMS,[, T[GL 5M:8GL Z;LN VF SFD[ D[ ZH] ZFB[, GYLP 

;JF,ov GD]GM 5|JFCL4 3G4 5FJ0Z S[  CF.0=M:SM5LS OMDDF ,LW[, K[  T[JL SM. lJUTM

OZLIFN4 ;ZT5F; S[ GM8L;DF NXF"J[, GYLm

HJFAov VF lJUT GD]GF OMD cc5Lcc DF NXF"J[, CMI K[P

;JF,ov ;FDFgIZLT[ GD]GF p5Z JFTFJZ6 V[8,[ S[ CJF4 5F6L4 E[H S[ ;]I"5|SFXGL V;Z

Y. XS[ K[m

HJFAov ;FDFgIZLT[ GD]GF p5Z JFTFJZ6GL V;Z HMJF GYL D/TL 5Z\T] CF.0=M:SM5LS

G[RZG] O8L",F.hZ CMI TM T[J] HMJF D/[P
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;JF,ov GD]GM ,[TL JBT[ DLz6 IMuI ZLT[ G ,[JFI[, CMI TM 5ZL6FD lJ5ZLT VFJL

XS[ K[m

HJFAov C]\ GD]GM ,[TL JBT[ CFHZ G CTM T[YL C]\ H6FJL XS] T[D GYLP 

V[ C]\ SCL XS] GCL S[ GD]GFGL RSF;6LDF V[O8LV[,DF RSF;6L NZdIFG SM. BFDL S[ 1FTL

ZCL HFI TM 56 GD]GFG] ZLh<8 lJ5ZLT VFJL XS[P 

;JF,ov GD]GM  ,[JF  DF8[  O8L",F.hZ  Sg8=M, VM0"Z  !)(5GF  XL0I],  ZvZs;Lf D]HA

5wWTL VG];ZJL 50[4 T[ JFT ;FRLm

HJFAov O8L",F.hZ Sg8=M, VM0"Z !)(5GF B\0 CF, IFN G CMI H6FJL XS] T[D GYLP 

;JF,ov GD]GF V[O8LV[, ,[APDF DMS,TF 5C[,F T[G[  ;L, DFZL TDFZL S:80LDF ZFBM4

T[ JFT ;FRLm

HJFAov GD]GM ;G[ Z_Z!DF ,[JFI[, tIFZ[ VDM GMSZL p5Z G CMI H[YL VDMG[ T[ bIF,

GYLP

;JF,ov  GD]GM  ,LWF  AFN  S[8,F  ;DI  5KL  V[O8LV[,  ,[AMZ[8ZLDF  DMS,JFDF

VFJ[ T[ H6FJL XSMm

HJFAov GD]GM ;G[ Z_Z!DF ,[JFI[, tIFZ[ S[8,F lNJ;GM GLID CTM T[ bIF, GYLP 

;JF,ov HIFZ[ SM.56 VWLSFZL GD]GM ,[JF DF8[ HFI tIFZ[ T[VMV[ OL<0 VMO SJM,L8L

S\8=M,GL 8=[GL\U ,LW[, CMJL HM.V[4 T[ JFT ;FRLm

HJFAov OL<0 VMO SJM,L8L S\8=M,GL 8=[GL\U V\U[ bIF, GYLP

CF,  DG[  IFN  GYL  S[  GD]GM  ,LWF  AFN  VFZM5L  5[-LGM  DF,  :8MS  0L8[G  SZ[,  CMI

S[  VFZM5LVMG[  DF,  J[RJFGM  A\W  SZJF  AFAT[  SM.  GM8L;  VF5[,  CMIP  V[  JFT  BZL

K[ S[ GD]GM ,LW[, T[ 5C[,F VG[ GD]GM ,[TF ;DI[ VFZM5LVM pt5FNG SZJFG] T[DH BFTZG]

J[RF6 SZJFG] J[,L0 ,FI;g; WZFJTF CTFP ;FC[N :J[rKFV[ H6FJ[  K[ S[[  GD]GM ,[GFZ

VWLSFZLV[  lJS|[TF  5[-LG]  ,FI;g;  R[S  SZ[,  CX[P  V[  JFT  BZL  K[  S[  OZLIFN

SZTF ;DI[ VFZM5LVM J[,L0 ,FI;g; WZFJTF CMI TM T[ V\U[GF V;, S[ BZLGS, OZLIFN

;FY[ ZH] SZ[, GYLP ;FC[N :J[rKFV[ H6FJ[ K[ S[ h[ZM1F ZH] SZ[, K[P  V[ JFT BZL K[ S[ D[ DFZL

;ZT5F;DFcctIFZAFN  +LHF  5'yYSZ6  DF8[  GD]GM  G[XG,  8[:8  CFp;  HI5]Z

BFT[ DMS,FJ[, H[G] 5ZL6FD TFPZ!q!!qZZGFZMH h[0V[G 5 8SFG[ AN,[ ZP& 8SF VG[ AL

_P5 G[ AN,[ _P# 8SF H6FI[, H[YL ALG5|DF6LT VFJ[, H[ OZLIFN ;FY[ DFS"vZq(q#YL

S], A[ 0MSI]D[g84 5[Hv$ ZH] ZFB[, H[GL V;, 5|T VFHZMH C]\  ZH] SZ]  K]  H[  ;\I]ST ZH]
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NFB, VF\SvZ#P tIFZAFN TFPZ_q_)qZ!GFZMH B[TL VWLSFZL ;LPV[P,]CFZ C/JN wJFZF

zL  V[U|L  ALhG[X  ;[g8Z  ;]I"GUZG[  TYF  VMDSFZ  V[U|M  S[DLS<;  5|FP,LP  WM/FS]JF

TFPDF6;F4 HLP UF\WLGUZ JF/FG[ TYF VDM  wJFZF TFP_Zq_5qZ$GFZMH VMDSFZ V[U|M

S[DLS<;  5|FP,LPGFVMG[  SFZ6NX"S  GM8L;  VF5[,  H[  OZLIFN  ;FY[  DFS"vZq)YL

;\I]STZLT[ ZH] ZFB[, H[ V;, GM8L;M VFHZMH ZH] SZ] K] H[DF ;LPV[P,]CFZGL VG[ DFZL ;CL

K[ H[ C]\ VM/B] K] H[ ;\I]ST ZH] NFB, VF\SvZ$P  tIFZAFN V[U|L ALhG[X ;[g8Z ;]I"GUZ

wJFZF SZJFDF VFJ[, B],F;F TYF T[GL ;FY[ ZH] ZFB[, AL, TYF :8MS ZHL:8Z TYF VFWFZ

SF0"4 BFTZGF ,FI;g;GL GS, TFPZZq_)qZ!GFZMHGF B],F;F ;FY[ ZH] SZ[, H[GL GS,

OZLIFN ;FY[ DFS"vZq!_ YL ZH] ZFB[, H[GF 5FGF G\AZ 5! TYF 5Z V;, T[DH  5FGF

G\AZ  5#  YL  *!  h[ZM1F  GS,  ;\I]ST  ZH]  NFB, VF\SvZ5Pcc H6FJ[,  K[  5Z\T]  T[DF

V[O8LV[,DF\YL  VFJ[,  GD]GFGF  5'yYSZ6GL  TFZLB  NXF"J[,

GYLP ;FC[N :J[rKFV[  H6FJ[  K[  S[  OZLIFN ;FY[  ;FD[, ZFB[, 5'yYSZ6GM V[O8LV[,GM

VC[JF,  ;FD[,  ZFB[,  K[  T[DF  TFZLB  NXF"J[,  K[P  V[  JFT  BZL  K[  S[  GD]GM  ,[GFZ

VWLSFZLV[  GD]GM  S.  A[U  G\AZDF\YL  VG[  S[8,F  5|DF6DF  D[/J[,  K[  T[  DFZL  OZIFN

S[  ;ZT5F;DF H6FJ[, GYLP  V[  JFT BZL  K[  S[  V[O8LV[,DF GD]GM OMD ccS[cc  ;FY[  S.

TFZLB[  V[O8LV[,G[  DMS,[,  T[GL  TFZLB  OZLIFN4  GM8L;  S[  ;ZT5F;GF  ;MU\NGFDFDF

NXF"J[, GYLP 

;JF,ov TDMV[ TDFZL OZLIFNGF 5[ZF G\P!_DF V[J] H6FJ[, K[ S[ TFP#_q_$qZ_Z5YL

OMHNFZL SFI"JFCL SZJFGL ,[BLT ;\DTL D/TF VFZM5LVM ;FD[ CF,GL OZLIFN DF\0[,L K[ TM

TFP#_q_$qZ_Z5GF ZMH VFZM5LVM ;FD[ SFI"JFCL SZJFGL ,[BLTL ;\DTL D[/J[, CMI TM

T[JM SM. N:TFJ[H VF SFD[ ZH] SZ[, GYLm

HJFAov  OZLIFNDF  5[ZF  G\P!_DF  NXF"J[,  TFP#_q_$qZ_Z5  8F.5L\U  DL:8[SGF

SFZ6[ NXF"JFI[, K[4 BZL CSLST[ TFP_#q_$qZ_Z5 K[ H[ VF\SvZ(YL ZH] K[P 

V[ JFT BZL K[ S[ OZLIFN NFB, SZJF V\U[ DFZF p5ZL VWLSFZLV[ VF5[, ;\DTLGL TFZLBDF

8F.5L\U DL:8[S YI[, CMJF V\U[GL lJUT D[ SM8" ~A~ VFH 5C[,F HFC[Z SZ[, GYLP V[ JFT

BZL  GYL  S[  OZLIFN NFB, SZJF  V\U[  DFZF  p5ZL  VWLSFZLV[  D\H]ZL  VF5[, T[GL  TFZLB

Z)q_#qZ_Z5 DFZL OZLIFNDF NXF"J[, GYLP ;FC[N :J[rKFV[ H6FJ[ K[ S[ OZLIFNDF 5[ZF

G\P!_DF  NXF"J[,  TFP#_q_$qZ_Z5  8F.5L\U  DL:8[SGF  SFZ6[  NXF"JFI[,  K[4  BZL

CSLST[  TFP_#q_$qZ_Z5  K[  H[  VF\SvZ(YL  ZH]  K[P  DG[  VF\SvZ!JF/M  N:TFJ[H
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ATFJJFDF  VFJ[  K[  H[  HM.G[  SC]  K]  S[  T[DF  ;[d5,GL  TFZLB  Z5q_(qZ_Z!  NXF"J[,

K[  TYF  ,[AMZ[8ZLDF  ;[d5,  D?IF  TFZLB  #!q_(qZ_Z!GL  NXF"J[,  K[   T[DH  ;[d5,

V[GF,L;L;GL  TFZLB  _&q_)qZ!  YL  !$q_)qZ!  NXF"J[,  K[P  DG[  VF\SvZZJF/M

N:TFJ[H  ATFJJFDF  VFJ[  K[  H[  HM.G[  SC]  K]  S[  T[DF  ;[d5,GL  TFZLB Z5q_(qZ_Z!

NXF"J[,  K[  TYF  ,[AMZ[8ZLDF  ;[d5,  D?IF  TFZLB  _5q_!qZ_ZZGL  NXF"J[,  K[   T[DH

;[d5,  V[GF,L;L;GL  TFZLB  !$q_!qZZ  NXF"J[,  K[P  DG[  VF\SvZ#JF/M  N:TFJ[H

ATFJJFDF  VFJ[  K[  H[  HM.G[  SC]  K]  S[  T[DF  ;[d5,GL  TFZLB  Z5q_(qZ_Z!  NXF"J[,

K[  TYF  ,[AMZ[8ZLDF  ;[d5,  D?IF  TFZLB  Z!q_&qZ_ZZGL  NXF"J[,  K[   T[DH  ;[d5,

V[GF,L;L;GL TFZLB Z#q_&qZZ YL Z_q_)qZZ NXF"J[, K[P V[ JFT BZL K[ S[ VF\SvZ!4

VF\SvZZ  TYF  VF\SvZ#JF/F  5'yYSZ6 VC[JF,DF  V,U V,U TtJMDF  ALG5|DF6LT

HFC[Z YI[, K[4 V[S ;ZB] 5'yYSZ6G] 5ZL6FD VFJ[, GYLP 

;JF,ov VF5[ VMDSFZ V[U|M S[DLS<; 5|FP,LPG[ GM8L; S. TFZLB[ VF5[, T[ H6FJL XSMm

HJFAov TFP_Zq_5qZ_Z$GF ZMH VF5[,LP 

V[  JFT BZL GYL S[  TFP_Zq_5qZ_Z$GF ZMHGL GM8L;DF DFZL ;CL GYLP V[ JFT BZL

K[  S[  TFP_Zq_5qZ_Z$JF/L  GM8L;  VF%IF  5C[,F  VDMV[  ;NZ  S[;  AFAT  S[  OZLIFN

AFAT SM. SFDULZL SZ[, GYLP 

;JF,ov TFP_Zq_5qZ_Z$GL GM8L; VF%IF AFN TFPTFPZ*q_5qZ_Z$ ;]WL TD[ ;NZ

OZLIFN AFAT[ SM. SFDULZL SZ[, GYLm

HJFAov TFP_Zq_5qZ_Z$ 5KL 5[-LGM B],F;M VFJTF TFPZ*q_5qZ_Z$GF ZMH B[TL

GLIFDSzLG[ NZBF:T SZ[,P

;JF,ov VF\SvZ5JF/F N:TFJ[H ;FY[ ZH] SZ[, .gJM.;4 :8MS ZHL:8Z OMDvccV[Gcc TYF

AL,MGL  BZLGS, S[  V;, OZLIFN ;FY[  GFDP  SM8"DF  ZH]  SZ[,  GYL  S[  VFZM5L  5F;[YL

OZLIFNGF VG];\WFG[ SAH[ SZ[, GYLm

HJFAov VF\SvZ5JF/F N:TFJ[H ;FY[ ZH] SZ[, .gJM.;4 :8MS ZHL:8Z OMDvccV[Gcc TYF

AL,MGL h[ZM1F OZLIFN ;FY[ GFDP SM8"DF ZH] SZ[, K[P

;JF,ov  VF\SvZ&JF/F  N:TFJ[H  ;FY[  ZH]  SZ[,  N:TFJ[HMGL  BZLGS,  S[  V;,

OZLIFN ;FY[ GFDP SM8"DF ZH] SZ[, GYL S[ VFZM5L 5F;[YL OZLIFNGF VG];\WFG[ SAH[ SZ[,

GYLm

HJFAov VF\SvZ&JF/F N:TFJ[H ;FY[  N:TFJ[HMGL h[ZM1F OZLIFN ;FY[  GFDP SM8"DF ZH]
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SZ[, K[P

V[ JFT BZL K[ S[ VF\SvZ* ;FY[ ZH] SZ[, 5+Sv!DF TFP#_q_5qZ_Z$GL H6FJ[, K[P

V[  JFT  BZL  K[  S[  VF\SvZ*GF  5+Sv!DF  GD]GF  ,[GFZ  B[TL  VWLSFZL

TZLS[ ;LPV[P,]CFZ;FC[AGL ;CL SZJFDF VFJ[, GYLP VF\SvZ*JF/F N:TFJ[HGF 5+Sv!

GF SM,D G\PZ&DF G[XG, 8[:8 CFp; HI5]ZGF 5'yYSZ6 VC[JF,GF VFWFZ[  SM8"  S[;GL

D\H]ZL VF5JF E,FD6 SZJFDF VFJ[ K[ T[J]  GFIA B[TL GLIFDS lJ:TZ6 DMZAL wJFZF

NXF"J[, K[P 

;JF,ov VF\SvZ*JF/F 5+Sv!DF SM.56 HuIFV[  GD]GM  ,[GFZ  VWLSFZL  TZLS[  TYF

GFIA B[TL GLIFDS TZLS[ TDFZL ;CL GYLm 

HJFAov VF\SvZ*JF/F 5+Sv!DF B[TL VWLSFZLzL TF,]SF C/JN TZLS[ DFZL ;CL SZ[, K[

5Z\T] GD]GM ,[GFZ VWLSFZL ;LPV[P,]CFZGL ;CL ,LW[, GYLP 

V[ JFT BZL K[ S[ VF\SvZ*JF/F 5+Sv!DF D[ GD]GM ,[GFZ B[TL VWLSFZLzLGF CMNFDF ;CL

SZ[, K[P ;NZ GD]GF ,[JFGF AGFJGF ;DI[ C]\  OZHDF HM0FI[, G CMJFYL C]\  SCL XS] T[D

GYL S[ ;NZ GD]GM BZFA CMJF V\U[ SM. B[0]TMV[ OZLIFN SZ[, CMI S[ G]S;FG UI[, CMI T[J]

AG[, GYLP V[  JFT BZL K[  S[  ;NZ OZLIFN D[  DF+ N:TFJ[HMGF VFWFZ[  SZ[, CMI ;NZ

OZLIFNGF VG];\WFG[ VgI SM. SFI"JFCL AFAT[ DG[ HFTDFCLTL GYLP V[ JFT BZL GYL

S[ SFDULZL ATFJJF DF8[ D[ BM8L OZLIFN SZ[, K[P

O[Z T5F; GYLP 

 :Y/ov C/JNP
TFZLBov _)q_#qZ_Z&P 
;FC[NG[ H]AFGL JF\RL ;\E/FJTF T[         DFZL ~A~4
BZL CMJFG]\ SA], SZ[ K[P

s lGlDQFF U\UFZFDEF. ;]ZTLf
      V[0LP  RLO HI]0LP D[HL:8=[84C/JN            V[0LP  RLO HI]0LP D[HL:8=[84C/JN
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