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(૧) ફરીયાદપક્ષની ફરીયાદ હકીકત 8]\SDF\ V[JL K[ S[4 OZLIFNL A[\S

EFZTLI SFINF C[9/ GM\3FI[, A[\SL\UG[ ,UTM W\WM SZTL ;\:YF K[P

OZLIFNL  VF  A[\SGL  C/JN  XFBFDF\  A|FgR  D[G[HZ  TZLS[  GMSZL

SZ[  K[  VG[  A[\SGF  V[ShI]S8LJ  JF.;  5[|;L0g8  VG[  VlWS'T

VlWSFZL  zL  XLJ,F,  GF\UZGFV[  TFP!!q_ZqZ_Z_GF  ZMHYL

CF,GL  VF  OZLIFN  NFB,  SZJFGL  ;TF  VF5[,  K[P  H[  ;TFGL

Z]V[ CF,GL OZLIFN NFB, SZ[ K[P H[ 9ZFJGL GS, VF ;FY[ ZH] K[P

TCMDTNFZ[  OZLIFNL  A[S\DF\  VFJLG[  5MTFGL ,MGGL HZ]ZLIFT CM.

T[J]\  H6FJL  ,MGGL  DF\U6L  S[Z,  VG[  T[  V\U[  G]\  lJUTJFZG]\

VFJ[NG  5+  TFP_*q_5qZ_!5GF  ZMH  VDM  OZLFINL  A[\SDF\

VFJLG[  5MTFGL  TYF  HFDLGNFZGL  lJUT  ;FY[G]\  ZH]  SZ[,P  VF

SFDGF  TCMDTNFZ  NZLIFN[J  VM.,  .g0:8=LhGF  5|M5ZF.8Z  CM.

5[-LGF  5|M5ZF.8Z  TZLS[  T[DG]\  VFJ[NG  5+  :JLSFZL  A[\SGF  WFZF

WMZ6  D]HA  ,MG  VF5JFG]\  GSSL  YTF  OZLIFNL  A[\SGL  C[0

VMOL;GF  9ZFJ  G\P  VFNX"  SMPVMP  A[\S  ,LP  lXZMCLGF  5+ S|DF\S

()_v)!4 TFP!!q_*q!5YL ,MG ~FP#_4__4___qv 5]ZFGL

D\H]Z  SZJFDF\  VFJ[,  VG[  VF  ,MG  V\U[  TCMDTNFZGF  A[\SGL

TZO[6DF\  T[DGL  lD,STMG]\  ZHLP  DMU["H  G\P  Z__)4

TFPZ_q*qZ_!5GF  ZMH  SZL  VF5[,  VG[  tIFZAFN  OZLIFNL  A[\S

wJFZF  TCMDTNFZG[  ,MG  T[DGF  ,MG  BFTF  G\PV[,P8LPv&$YL

TFP!!q*qZ_!5GF  ZMH  R]SJJFDF\  VFJ[,P  TCMDTNFZ[  OZLIFNL

A[\SDF\YL ,MG D[/jIF AFN VF ;J,TGM p5IMU tCMDTNFZ SZTF

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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CTF H[ ,MGGL ZSD TCMDTNFZ[ C%T[vC%T[ R]SJJFGL CTL VG[ VF

C%TFGL  ZSDGL  ;,FDT  R]SJ6L  DF8[  VF  SFDGF

TCMDTNFZGFV[ T[DGF VFNX"  SMPVMP A[\S4 C/JN XFBFGF T[DGF

5[-LGF  BFTF  G\P_$!_!$!___5Z#)ZGM  R[S  G\P_5*5!*4

TFP_!q!ZqZ_!)GF ZMHGM ~FP*54)__qvGM R[S TDMV[ VFNX"

SMPVMPA[\S ,MG BFTF G\PV[,P8LP&$GF GFDGF ;CL SZL OZLIFNLGF

GFD HMU ,BL  VF5[,P  TCMDTNFZ[  VF5[,  R[S  OZLIFNLV[  T[DGF

BFTFDF\  J;],FT  DF8[  TFPZ$q!ZqZ_!)GF  ZMH  ZH]  SZTF

ccO\0  .g;OL;LIg8ccGF  SFZ6M;Z  R[S  5ZT  YI[,4  H[GL  HF6

OZLIFNL A[\S[ ZL8"G D[DFYL  YI[,P OZLIFNLV[ 5MTFGF JSL, DFZOT

UT TFP_(q_!qZ_!)GF ZMH GM8L;  T[VMGF ;ZGFD[ DMS,[,P H[

GM8L; TFP_)q_!qZ_!)GF ZMH AHL UI[, CMJF KTF R[S G\P

_5*5!* D]HAGL SFIN[;ZGL ,[6L ZSD ~FP*54)__qv R]SJL

VF5[, GYL S[  GM8L;GM SM. HJFA VF5[, GYLP  VFZM5L lJZ]wW

G[UMXLV[A,  .g:8]=D[g8  V[S8v!#(  C[9/  SFD  R,FJL  OZLIFNL

A[\SG[  TCMDTNFZ  5F;[YL  R[S  G\P_5*5!*  D]HAGL  SFIN[;ZGL

,[6L  ZSD ~FP*54)__qv  R]SJL  VF5[, GYLP  H[YL  VF SFDGF

VFZM5LV[  WL  G[UMXLI[A,  .g:8]=D[g8  V[S8v!((!4sS[  H[G[

;Z/TF  BFTZ  CJ[  5KL  VF  9ZFJDF\ccV[S8ccTZLS[   ;\AMWJFDF\

VFjIF  K[fGL  S,Dv!#(  TYF  ;FY[  JF\RTF  S,D  !$Z

VgJI[  ;HFG[  5F+  U]GFCLT  S'tI  SZ[,  CMJFYL  CF,GL  OZLIFN

NFB,  SZJFDF\  VFJ[,  K[  VG[  VFZM5LG[  SFIN[;ZGL  ,[6L  ZSD

R]SJJF  TYF  N\0  SZJF  TYF  T[  N\0GL  ZSDDF\YL  OZLIFNLG[  YI[,

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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G]SXFGLGF  J/TZ  T[DH  ,[6L  ZSD  p5Z  A[\S  Z[g8  D]HA

jIFH ;CLT ,[6L ZSD R]SJJF DF\U6L SZ[, K[P

ZP OZLIFN ZH] SZTF\ OMHNFZL SFI"ZLlT ;\lCTFo!)*#sS[  H[G[ ;Z/TF

BFTZ  VF 9ZFJDF CJ[ 5KLcc;\lCTFcc TZLS[ ;\AMWJFDF\ VFjIF K[f

S,DoZ__  VgJI[  OZLIFNLGF  ;MU\N  p5ZGF  J[ZLOLS[XG

wIFG[ ,.4 ;LPVFZP5LP;LP4!)*# S,DoZ_$  VgJI[ VFZM5L ;FD[

G[UMXLI[A,  .g:8]=D[g8  V[S8v!((!4  S,Dv!#(  D]HAGF

U]GF ;AA ;Dg;  SF-JFDF\  VFJ[,P H[GL WMZ6;ZGL AHJ6L

YTF\  VFZM5L  T[DGF  lJPJSL,zL  DFZOT[  CFHZ

YI[,PVFZM5LG[  OZLIFN  TYF  ;FWGLS  N:TFJ[HMGL  GS,M  lJGF

D]<I[ VF5JFDF\ VFJ[, K[PtIFZAFN lS|lDG, 5|M;LhZ SM0 !)*#GL

S,DoZ5!  D]HA  VFZM5LGL  VF\So*  YL  %,L  GM\WJFDF\  VFJ[,P

H[ VgJI[ VFZM5LV[ U]gCM SA], SZJFGM .gSFZ SZ[, CMJFYL CF,GF

S[;GL .g;FOL SFI"JFCL X~ SZJFDF\ VFJ[, K[P 

#P OZLIFN51FGM  5]ZFJM  5]ZM  YIF  AFN VFZM5LG[  5MTFGF  lJZ]wW  ZH]

SZJFDF\  VFJ[, DM{BLS TYF N:TFJ[HL 5]ZFJFVMG]\  B\0G SZJF TS

VF5JL gIFIMlRT H6FI[, CMJFYL4 S|LDLG, 5|M;LHZ SM04!)*#

S,D #!# VgJI[ VFFZF[5LG]\ lJX[QF lGJ[NG GM\WJFDF\  VFJ[, K[P

VFZM5LV[  5MTFGF  lJX[QF  lGJ[NGDF\  H6FJ[,  K[  S[4  VDMV[

A[\S  ;FY[  SZ[,  ;DFWFG  SM8"  Z]AZ]  ZH]  SZJF  DF\ULV[  KLV[P

A[\S[ VD[ ZSD EZJF UIF T[D KTF\ ZSD :JLSFZ[, GYLP T[ VF3FZM

ZH] SZJF DF\U[V[ KLV[P 
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$P OZLIFN51F  TYF  ARFJ51F[  VF  l;JFI  VgI  SM.  DF{BLS

S[ N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[, GYLP 

5P 5|:T]T OMHNFZL SFI"JFCLDF\ OZLIFNL ä|FZF 5MTFGF S[;GF ;DY"GDF\

lS|DLG,  5|M;LHZ  SM0 !)*#  S,D #!$ s!f VgJI[  D{FBLS

N,L, SZJFDF\  VFJ[, K[PH[  wIFG[ ,[JFDF\  VFJ[, K[P VFZM5L ä|FZF

lS|DLG,  5|M;LHZ  SM0  !)*#  S,Dv#!$  s!f  VgJI[  D{FBLS

N,L, SZJFDF\ VFJ[, K[PH[ wIFG[ ,[JFDF\ VFJ[, K[P

&P VNF,T ;D1F VFBZL gIFILS lG6"I SZJF GLR[ D]HAGF D]¹FVM

p5l:YT YFI K[P 

             voo D]  ¹  F oov  

s!f X]\ OZLIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 JFNU|:T R[S T[DGF

SFIN[;ZGF N[JFGL 5]Z[5]ZL  VYJF V\XTo R]SJ6L DF8[  VFZM5L

TZOYL VF5JFDF\ VFJ[, VG[ T[ ;DI DIF"NFDF A[\SDF\ ZH] SZTF cc

O\0 .G;OL;LIg8 cc CMJFGF SFZ6;Z 5ZT OZ[, K[Pm 

sZf  X]\  OZLIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  T[VMV[  WL

G[UMXLI[A,  .g:8]=D[g8  V[S8GL  S,Dv!#(  D]HA

SFIN[;Z  ;DIDIF"NFDF\  VFZM5LVMG[  GM8L;  VF5JF  KTF\4

VFZM5LV[  OZLIFNLzLG[  JFNU|:T  R[SGL  ZSD  5ZT  G  SZL

VFZM5LV[  WL  G[UMXLI[A,  .g:8]|D[g8  V[S8GL  S,Dv!

#( VgJI[ lX1FF5F+ U]gCFlCT S'tI SZ[, K[ m

s#f X]\ C]SD m

*Pp5ZMST D]N'FVM V\U[GF DFZF lG6"IM GLR[ D]HA K[P 
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s!fCSFZDF\P

sZf CSFZDF\P

s#fVFBZL C]SD VG];FZP

                                oo lG6"IM DF8[GF SFZ6M oo

D]NF G\ ! VG[ Z 5ZtJ[ SFZ6F[

(P D]NF G\  ! VG[ Z 5Z:5Z V[SALHF ;FY[  ;\S/FI[, C[FI4CSLSTF[G]

5]GZFJT"G 8F/JFGF C[T];Z V+[ ;\I]ST RRF" SZJFDF\ VFJ[, K[P

)P!  VF SFD[ VF\Sv!JF/L OZLIFN D]HA OZLIFNLV[ V+[GL VNF,TDF\

OZLIFN  NFB,  SZ[,  T[  OZLIFNGF  ;DY"GDF\  ;FC[N

G\P!  TZLS[  OZLIFNL  DLG[QF  lSXMZEF.  XFC  VF\Sv_$YL

5]ZFJFG] ;MU\NGFD] ZH] SZ[, K[P H[ CSLST D]HA OZLIFNL VF A[\SGL

C/JN  XFBFDF\  A|FgR  D[G[HZ  TZLS[  GMSZL  SZ[  K[  VG[  A[\SGF

V[ShI]S8LJ JF.; 5[|;L0g8 VG[ VlWS'T VlWSFZL zL XLJ,F,

GF\UZGF V[ TFP!!q_ZqZ_Z_GF ZMHYL CF,GL VF OZLIFN NFB,

SZJFGL ;TF VF5[, K[P H[ ;TFGL Z]V[ CF,GL OZLIFN NFB, SZ[ K[P

H[  9ZFJGL  GS,  VF  ;FY[  ZH]  K[P  TCMDTNFZ[  OZLIFNL  A[\SDF\

VFJLG[ 5MTFGL ,MGGL HZ]ZLIFT CM. T[J]\ H6FJL ,MGGL DF\U6L

S[Z, VG[ T[ V\U[ G]\ lJUTJFZG]\ VFJ[NG 5+ TFP_*q_5qZ_!5GF

ZMH  VDM  OZLIFNL  A[\SDF\  VFJLG[  5MTFGL  TYF  HFDLGNFZGL

lJUT  ;FY[G]\  ZH]  SZ[,P  VF  SFDGF  TCMDTNFZ  NZLIFN[J

VM., .g0:8=LhGF 5|M5ZF.8Z CM. 5[-LGF 5|M5ZF.8Z TZLS[  T[DG]\

VFJ[NG 5+ :JLSFZL A[\SGF WFZF WMZ6 D]HA ,MG VF5JFG]\ GSSL

YTF OZLIFNL A[\SGL C[0 VMOL;GF 9ZFJ G\PVFNX" SMPVMP A[\S ,LP

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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lXZMCLGF  5+  S|DF\S  ()_v)!4  TFP!!q_*q!5YL  ,MG

~FP#_4__4___qv  5]ZFGL  D\H]Z  SZJFDF\  VFJ[,  VG[  VF  ,MG

V\U[ TCMDTNFZGF A[\SGL TZO[6DF\ T[DGL lD,STMG]\ ZHLP DMU["H G\P

Z__)4 TFPZ_q*qZ_!5GF ZMH SZL VF5[, VG[ tIFZAFN OZLIFNL

A[\S wJFZF TCMDTNFZG[ ,MG T[DGF ,MG BFTF G\P V[,P8LPv&$ YL

TFP!!q*qZ_!5GF  ZMH  R]SJJFDF\  VFJ[,P  TCMDTNFZ[  OZLIFNL

A[\SDF\YL ,MG D[/jIF AFN VF ;J,TGM p5IMU TCMDTNFZ SZTF

CTF H[ ,MGGL ZSD TCMDTNFZ[ C%T[vC%T[ R]SJJFGL CTL VG[ VF

C%TFGL  ZSDGL ;,FDT R]SJ6L DF8[  VF  SFDGF TCMDTNFZ  GF

V[  T[DGF VFNX"  SMPVMP  A[\S4 C/JNXFBFGF T[DGF 5[-LGF BFTF

G\P_$!_!$!___5Z#)ZGM  R[S  G\P_5*5!*4

TFP_!q!ZqZ_!)GF ZMHGM ~FP*54)__qvGM R[S TDMV[ VFNX"

SMPVMPA[\S ,MG BFTF G\PV[,P8LP&$GF GFDGF ;CL SZL OZLIFNLGF

GFD HMU ,BL  VF5[,P  TCMDTNFZ[  VF5[,  R[S  OZLIFNLV[  T[DGF

BFTFDF\  J;],FT  DF8[  TFP!!q!!qZ_!)GF  ZMH  ZH]  SZTF

ccO\0  .g;OL;LIg8ccGF  SFZ6M;Z  R[S  5ZT  YI[,4  H[GL  HF6

OZLIFNL A[\S[ ZL8"G D[DFYL  YI[,P OZLIFNLV[ 5MTFGF JSL, DFZOT

UT TFP_(q_!qZ_Z_ GF ZMH GM8L;  T[VMGF ;ZGFD[ DMS,[,P H[

GM8L; TFP_)q_!qZ_Z_GF  ZMH  AHL  UI[,  CMJF  KTF R[S  G\P

_5*5!& D]HAGL SFIN[;ZGL ,[6L ZSD ~FP*54)__qv R]SJL

VF5[, GYL S[  GM8L;GM SM. HJFA VF5[, GYLP  VFZM5L lJZ]wW

G[UMXLV[A,  .g:8]=D[g8  V[S8v!#(  C[9/  SFD  R,FJL  OZLIFNL

A[\SG[  TCMDTNFZ  5F;[YL  R[S  G\P_5*5!&  D]HAGL  SFIN[;ZGL

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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,[6L  ZSD ~FP*54)__qv R]SJL  VF5[, GYLP  H[YL  VF  SFDGF

VFZM5LV[  WL  G[UMXLI[A,  .g:8]=D[g8  V[S8v!((!4

sS[  H[G[  ;Z/TF  BFTZ  CJ[  5KL  VF  9ZFJDF\ccV[S8ccTZLS[

;\AMWJFDF\ VFjIF K[fGL S,Dv!#( TYF ;FY[ JF\RTF S,D !$Z

VgJI[  ;HFG[  5F+  U]GFCLT  S'tI  SZ[,  CMJFYL  CF,GL  OZLIFN

NFB,  SZJFDF\  VFJ[,  K[  VG[  VFZM5LG[  SFIN[;ZGL  ,[6L  ZSD

R]SJJF  TYF  N\0  SZJF  TYF  T[  N\0GL  ZSDDF\YL  OZLIFNLG[  YI[,

G]SXFGLGF  J/TZ  T[DH  ,[6L  ZSD  p5Z  A[\S  Z[g8  D]HA

jIFH ;CLT ,[6L ZSD R]SJJF DF\U6L SZ[, K[P

;NZ  OZLIFNL  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,

p,8T5F;DF\  T[VMV[  :JLSFZ[,  K[  S[4;JF,ov  VF  SFDGF

VFZM5LG[  VF5GF N=FZF SM. ,MG VF5JFDF\  VFJ[, GCLm  HJFAov

A[\S JTL DFZF N=FZF VF5JFDF\ VFJ[, K[P V[ JFT BZL K[ S[4 VDFZL D[.G

SR[ZL U]HZFT DwI[ VFJ[, GYLP ;FC[N :J[rKFV[ H6FJ[ K[ S[4 ZFH:YFG

BFT[  VFJ[,  K[P  DG[  VF  SFDGF  VFZM5LG[  ,MG  VF5JF  V\U[GM  ,MG

;[gSXG  ,[8Z  J0L  SR[ZL  N=FZF  VF5JFDF\  VFJ[,P  T[   ,[8Z  S.

TFZLB[ VF5[, T[ C]\  HM.G[ H6FJL XS] T[D K]\ TYF ~FP#_4__4___qv

GM  ;[gSXG  ,[8Z  CTMP  ;JF,ov  VF5GL  J0L  SR[ZL  VG[  NL5[GEF.

JrR[  SM.  DF[U"[H0L0  YI[,  GYLm  HJFAov  A[\S  VG[  NL5[GEF.

JrR[  DF[U"[H0L0  YI[,  K[P  ;JF,ov  ,MG  ;[gSXG  ,[8Z  TDMV[  VF

SFD[ ZH] SZ[, GYLm HJFAov OF., HM.G[ C]\ SCL XS]P C]\ GFDNFZ SM8"GL

OF., HM.G[ H6FJ]\ K] S[ ,MG ;[gSXG ,[8Z GLXFGL #q#YL D[\ GFDNFZ

SM8"DF\  ZH]  SZ[,  K[P  V[  JFT  BZL  GYL  S[4lGXFGL  #q#JF/F  ,MG

;[gSXG  ,[8ZDF\  VFZM5LGL  ~FP#_4__4___qvGL  ,MG  D\H]Z  YIF

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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V\U[GL  lJUT  ,B[,L  GYLP   ;JF,ov  lGXFGL  #q#GF\  ,MG

;[gSXG ,[8Z l;JFI VF ,MG VF5JF V\U[ TDG[ SM. 5FJZ VMO V[8"GL

VF5[, GYLm HJFAov ,MG ;[gSXG VM0"Z H ,MG VF5JF DF8[  5]ZTM

CMI  K[P  ;JF,ov  DMU"[H0L0DF\  TDFZL  A[\SGF  p5ZL  VWLSFZLGL  ;CL

GYLm HJFAov VDFZ[ lGXFGL #q#GF ,MG ;[gSXG ,[8ZGF VFWFZ[ H

VF  SFI"JFCL  SZJFGL  CMI  K[  H[YL  DMU"[H0L0LDF\  A[\SGF  p5ZL

VWLSFZLGL ;CLGL H~ZLIFT ZC[TL GYLP ;JF,ov lGXFGL #q# ,MG

;[gSXG ,[8ZDF\ VF SFDGF VFZM5L 5F;[YL ,MG 5[8[ a,[gS R[S ,[JF T[J]\

SIF\I  ,B[,  GYLP  HJFAovlGXFGL  #q#  ,MG  ;[gSXG

,[8ZDF\ 5[H G\AZ A[ 5Z XZT G\AZ Z!DF\ VF HMUJF. SZJFDF\ VFJ[, K[P

lGXFGL #q# ZH] NFB, VF\Sv#& VF5JFDF\ VFJ[ K[P ;JF,ov lGXFGL

#q$GF\ ULZMBTDF\ lGXFGL #q# ,MG ;[gSXG ,[8ZDF\ 5[H G\AZ A[ 5Z

XZT G\AZ Z!DF\ SZ[, HMUJF. H[JL SM. JLUTM R[S V\U[ NXF"J[, GYLm

HJFAov ULZMBTDF\ DL<STDF\ DL<ST4 DF,4 DXLGZL JLU[Z[ ,BJL H~ZL

K[4  R[SGL JLUT VFDF\  G VFJ[P  V[  JFT BZL K[  S[4   lGXFGL #q$GF\

ULZMBTDF\ H6FjIF D]HAGL DL<STM VFHGL TFZLB[ A[\SGF SAHFDF\ K[P

V[ JFT BZL GYL S[4  VD[[ H[ ,MG VF5[,L T[ DL<ST p5Z VF5[,L4 R[S

p5Z  GCLP  lGXFGL  #q$  ZH]  NFB,  VF\Sv#*  VF5JFDF\

VFJ[ K[P ;JF,ov S], S[8,F R[S VF5JFGF4 S. S. TFZLBGF VF5JFGF

T[  VF\Sv#& l;JFI TDFZF  VG[  VFZM5L  JrR[  V,UYL ,BF6 YI[,

GYLm  HJFAov  VF\Sv#&DF\  XZT  G\AZ  Z!DF\  H6FjIF  D]HAGF

R[SM ,LW[, K[P ;JF,ov VF\Sv#&DF\  XZT G\AZ Z!D]HA TD[ VFZM5L

5F;[YL  S[8,F  R[S ,LW[,F4  S. S. TFZLBGF ,LW[,F  VG[  S[8,L  S[8,L

ZSDGF  ,LW[,Fm  HJFAovVF\Sv#&GL  XZT  G\AZ  #GL

lJUT[ R[SM ,LW[,F4 S], &_ R[S4 VFXZ[ ~FP*54)__qv DFl;S C%TFGL

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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ZSD  D]HAP  V[  JFT  BZL  GYL  S[4  ~FP*54)__qvGM  SM.  C%TM

GYLP  ;JF,ovVFZM5LGL  H[  DL<ST  DMU"[H  SZJFDF\  VFJ[,  CTL  T[GL

VDFZL A[\S N=FZF ;O"[;L V[S8 C[9/ CZFHL SZLG[ J[\RL GFBJFDF\ VFJ[, K[ m

HJFAov;O"[;L V[S8 C[9/ VFZM5LGL DL<ST SAH[ ,[JFDF\  VFJ[, CTL

T[8,L DG[ HF6SFZL K[4 tIFZAFN TFP!)q&qZ_Z_YL C]\  VF A|F\RDF\YL

ZL,LJ Y. YFGU- BFT[ OZH AHFJ]\ K]\P V[ JFTGL DG[ HF6SFZL GYL S[4

VFZM5L  5F;[  H[  SF\.56 ,MGGL ZSD ,[JFGL  CTL  T[  VF  DL<ST J[\RL

J;], SZL ,LW[, K[P V[ JFT BZL GYL S[4 VFZM5L 5F;[ H[ SF\.56 ,MGGL

ZSD  ,[JFGL  CTL  T[  VDFZL  A[\SG[  D/L  UI[,  CMJF  KTF  VDFZL

5F;[ VFZM5LGF H[ a,[gS R[SM 50[, CTF T[GM N]Zp5IMU SZ[, K[P lGXFGL

#q5JF/M  R[S ~FP*54)__qvGL ZSDGF[ K[P V[ JFT BZL K[ S[4  lGXFGL

#q5JF/F R[SGL TFZLB V,U V,U K[P V[ JFT BZL GYL S[4 VF R[SM

5ZT OIF"GL SM. GM8L; VFZM5LG[ VF5[, GYLP ;JF,ov R[SGL GM8L;

TD[ VF5[, GYL VG[ T[ VFZM5LG[ D/L U. CMI T[JM 5]ZFJM VF SFD[ ZH]

SZ[,  GYL  m  HJFAovR[SGL  GM8L;  VF5JFDF\  VFJ[,LP  VF  R[S  5ZT

OIF"GL  TFZLB  _!q!ZqZ_!)  K[  VG[  GM8L;  VF%IFGL  TFZLB

(q!qZ_Z_ K[P V[ JFT BZL K[ S[4 D[\ R[SGL TFZLB TYF GM8L; VF%IFGL

TFZLB  GFDNFZ  SM8"GL  OF.,DF\YL  HM.G[  H6FJ[,L  K[P  R[S  5ZT

OIF"GF :8[8D[g8GL SM5L ZH] ZFBJL H~ZL G CMI H[YL ZH] ZFB[, GYL 5Z\T]

R[S  ZL8G"  D[DM  H~ZL  CMI  H[  ZH]  ZFB[,  K[P  lGXFGL  #q5  ZH]  NFB,

VF\Sv#(  VF5JFDF\  VFJ[  K[P  V[  JFT  BZL  K[  S[4  VDFZL  A[\SDF\

VFZM5LGF  A[  BFTF  CTFP  ;FC[N  :J[rKFV[  H6FJ[  K[  S[4

DG[ A[ BFTFG]\ 5]K[, K[ H[YL CF 5F0[, K[ 5Z\T]  JWFZ[ 56 CM. XS[P

V[ JFT BZL K[ S[4 lGXFGL #q&JF/M R[S ZL8G" D[DM VDFZL A[\SGM

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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H K[P  V[  JFT  BZL  K[  S[4  lGXFGL  #q&JF/M  ZL8G"  D[DM  VDFZL

A[\S\[  H HDF\ SZFJL 5ZT OZTF VDFZL A[\S\[  H ZL8G" D[DM VF5[, K[P

lGXFGL #q& ZH] NFB, VF\Sv#) VF5JFDF\ VFJ[ K[P V[ JFT BZL

GYL S[4 VFZM5LV[ R[SGL JLUTM EZL4 R[SDF\ TFZLB GFBL VF R[SM

VF5[,  GYLP  ;FC[N  :J[rKFV[  H6FJ[  K[  S[4  NZ[S  R[SDF\

VFZM5LGL ;CLYL H R[S J[,L0 YI[, K[4 VFZM5LV[ H VDMG[ AWF

R[S  ;M\5[,  K[P  V[  C]\  HM.G[  H  SCL  XS]  S[4  NZ[S  R[SGL  V\NZ

~FP  *54)__qv EZLG[  &_ R[SM  VFZM5LV[  VDG[  VF5[,F  GCLP

V[ JFT BZL GYL S[4 VF SFDGF VFZM5LG[  R[SGL J{WFlGS GM8L;

AH[, GYLP V[  JFT BZL  GYL S[4  VF SFDGF VFZM5LV[  DG[  SM.

R[SGL ZSD SFIN[;ZGF ,[6F 5[8[ VF5[, GYLP V[ JFT BZL GYL S[4

VFZM5L  5F;[  H[  SF\.56  ,MGGL  ZSD  ,[JFGL  CTL  T[  VDFZL  A[\

SG[  D/L  UI[,  CMJF  KTF  VDFZL  5F;[  VFZM5LGF  H[  a,[gS  R[SM

50[, CTF T[GM N]Zp5IMU SZL CF,GL BM8L OZLIFN NFB, SZ[, K[P 

)P# tIFZAFN ARFJ51F[ VF\Sv5&YL VFZM5L lN5[G HUNLXEF.

9SSZGFVMG[  ;MU\N5Z  T5F;JFDF\  VFJ[,  K[P  H[DF\  T[VMV[

;MU\Np5ZGL  ;ZT5F;DF\  H6FJ[,  K[  S[4D[  VFNX"

A[gSDFYL  ;G[  Z_!5GF  JQF"DF  ~5LIF  RF,L;  ,FB  TYF  ~5LIF

+L; ,FBGL ,MG DFZL DL,ST TYF DXLGZL 5Z ,MG ,LW[,LP T[DF

D[ 5F\+L; C%TF Z[uI],Z EZ[,FP T[ ,MG D[ DFZF SFZBFGF 5Z ,LW[,LP

T[DF D[ A[gSG[ ;F\.9 R[S C%TF S5FI T[ 5[8[ VF5[,FP 5Z\T] V[S56

C%TM R[SYL S5FI[, GYLP D[  A[gSDF ,[BLT VF5[, S[  DFZF C%TF

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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R[SYL  S5FTF  GYL  TM  DFZF  R[S  DG[  5FKF  VF5JFP  T[  R[SM

A[gS[  DG[  5FKF  VF5[,  GYLP  DFZ[  SFZBFGFDF  G]S;FGL  HTF

SFZBFG]  ;G[  Z_!(GF JQF"DF  A\W Y. UI[,]P  tIFZAFN DFZ[  ,MG

EZJFGL  AFSL  ZCL  UI[,L  VG[  T[YL  A[gS[  ;ZO[XL  V[S8  C[9/

SFI"JFCL SZL DFZ] SFZBFG] T[DH DSFG TYF DXLGZL A[gS[ SAH[ ,.

,LW[,LP  tIFAFN C]\  VJFZGJFZ  A[gS ;FY[  ;DFWFG SZJF UI[,M

H[DF +6 JFZ DF{BLS ;DFWFG YI[, VG[ A[gS[  T[DF SM. HJFA

VF5[, GCLP tIFZAFN  KMtT[[Z ,FB V[SFJG CHFZDF 0L:8=LS8 SM8"4

DMZAL BFT[ ;DFWFG YI[,] T[DF N; ,FB ~5LIF D[  A[gSDF HDF

SZFJ[,F VG[ KF;9 ,FB V[SFJG CHFZ ~5LIF C]\ A[gSDF EZJF UIM

tIFZ[  A[gS[  T[  5{;F :JLSFZ[, GCL VG[ H[  ;DFWFG YI]  T[DF DFZL

p5Z  R[S  5ZT  OZ[,FGF  A[gS[  SZ[,F  S[;M  5FKF  B[RJFGF  CTF

T[ DMZAL SM8"DF 5F\R S[;M 5FKF B[R[, K[ VG[ C/JN SM8"DF RF,TF

S[[;M 5FKF B[R[, GYLP H[ N; ,FB ~5LIF D[ A[gSDF HDF SZFJ[,

T[GL 5CM\R D[ GLXFGL 5!q#YL ZH] ZFB[, K[ H[GL V;, 5CM\R SM8"

~A~  ATFJL  h[ZM1F  GS,  VF  SFD[  ZH]  SZ[,  K[  T[  ZH]  NFB,

VF\Sv5*P T[DH ;DFWFG YI[, T[ GM8ZLGF ,BF6GL h[ZM1F GS,

ZH]  NFB,  VF\Sv5(P  D[  A[gSDF  KF;9  ,FB  V[SFJG  CHFZ

~5LIF  :JLSFZJF  DF8[  VZHL  VF5[,  T[  A[gS[  SM5L  ZL;LJ

SZLG[ VF5[,L T[GL h[ZM1F GS, GLXFGL 5!q$YL ZH] ZFB[, K[ T[ ZH]

NFB,  VF\Sv5)P   D[  GFDP  ;[Xg;  SM8"DF\YL  A[gS[  5ZT  B[R[,

S[;MGF  C]SDM  VF  SFD[  GLXFGL  $&q5YL  ZH]  ZFB[,  K[  H[  S[;

G\P$Zq!)4 $!qZZ4 $ZqZZ4 $#qZZ4 $$qZZGL h[ZM1F GS, VF

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP



JUDGMENT                                  15 of 32                        
C.C.NO.150/2020.

SFD[  ZH]  SZ[,  K[  H[  ZH]  NFB,

VF\Sv&_P  VF\Sv5ZYL  ZH]  ZFB[,  ;DFWFG  ,[BDF  OMPS[P

G\P!#qZ_4  OMPS[P  G\P!5_qZ_  VG[  OMPS[P  G\P!_#_qZ_!)

56 ,B[, CMJF KTF VF S[;M 5ZT B[R[, GYLP T[DH VF N; ,FB

~5LIFGL ZSD S[ D[ H[ VF\Sv5!YL EZ[, K[ T[ A[gS DG[ 5ZT 56

VF5TL  GYL   S[  VF  5[g0L\U  S[;MDF  HDF  56  ,[TL  GYL

VG[ A[gS ;DFWFG D]HAGL ZSD 56 :JLSFZTL GYLP T[DH C]\ ZSD

HDF SZFJJF T{IFZ CMJF KTF VG[ ;DFWFG YI[, CMJF KTF 56

A[gS ;DFWFG D]HA JTL" GF6FGM 56 :JLSFZ SZTL GYL VG[ DG[

C[ZFG  5Z[XFG  SZ[  K[P  OZLIFN51F[  YI[,  p,8T5F;DF\  H6FJ[,

K[  S[4D[  8LPJFIPALPSMDP  ;]WLGM  VeIF;  SZ[,  K[P  V[  JFT  BZL

K[  S[  CF,  C]\  NZLIFN[J  .g0PGF  5|M5ZF.8Z  TZLS[  H]AFGL  VF5JF

DF8[  VFJ[,  K]P  D[  NZLIFN[J  .g0P

5[-L  ;G[  Z_!5GF  JQF"DF  BM,[,LP  VF  5[-LGM  TDFD  JCLJ8  C]

HFT[  SZTM  CTMP  V[  JFT BZL  K[  S[  D[  A[gS 5F;[YL  +L; ,FBGL

C%TFJF/L ,MG TYF RF,L; ,FBGL ;LP;LP ,MG ,LW[,LP V[ JFT

BZL  K[  S[  ;G[  Z_!5DF  A[gS  ;FY[  DMU["H  0L0  YI[,]  H[GM  G\AZ

Z__)qZ_!5  K[  H[  VF\Sv#5YL  ZH]  ZFB[,  K[P  V[  JFT  BZL

K[  S[  A[gS  VG[  DFZL  JrR[  ,MG  V[U|LD[g8  DF8[

;[[g;G ,[8Z YI[,M H[ VF SFD[ VF\Sv#$YL ZH] ZFB[, K[P V[ JFT

BZL GYL S[ NZLIFN[J .g0PG] ,MG BFT] CF,DF 56 A[gSDF RF,] K[P

VFH lNG ;]WLDF ,MG 5[8[ ~FP*5)__qvGM V[S DF;LS C%TM T[JF

#$  C%TF  EZ[,  K[P  V[  JFT  BZL  GYL  S[  VF\Sv5Z  GF  GM8ZL

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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~A~GF ;DFWFG ,BF6 D]HA  A[gSGL 5]ZL ,[6L ZSD EZ5F. SIF"

AFN   H  A[gS  GM0I]  ;8L"OLS[8  VF5X[  VG[  S[;M  5ZT

B[RX[ VG[ tIFZAFN H TDFD R[SM 5ZT VF5X[ T[J] ,BF6 YI[,]P

;JF,ov  VFHZMH  ;]WL  TDFZL  A[gS  5F;[  ,[6L  ZSD  AFSL

50[ K[ VG[ T[ TD[ 5]6" SZ[, GYLm HJFAov C] ;DFWFG D]HA ZSD

EZJF T{IFZ K] 5Z\T] A[gS ;DFWFGGL ZSD :JLSFZJF T{IFZ GYLP V[

JFT BZL K[  S[  D[  VF\Sv5!YL ZH]  ZFB[, N:TFJ[HL 5]ZFJM S[  H[DF

~FP N; ,FB A[gSDF HDF SZFJ[, K[  T[DF SM. BFTF G\AZ ,B[,

GYLP  ;JF,ov  TD[  A[gSDF\YL  A[  ,MG  ,LW[,L  CMJFYL

VF\Sv5!GF ,BF6 D]HA SIF BFTFDF S[8,F ~5LIF HDF SZFJJF

T[GL lJUT ,B[, GYLm HJFAov BM8L JFT4 ,B[, K[P V[ JFT BZL

K[ S[ A[gSDF DFZF A[ BFTF CTF H[DF V[S NZLIFN[J .g0PG] BFT] CT]

VG[ ALH] DFZ] GFDHMU V\UT BFT] CT]P ;FC[N :J[rKFV[ H6FJ[ K[ S[

DFZ]  V\UT BFT]  TM  A[gSDF  S[lNG]  A\W  Y. UI[,  K[P  D[  SZFZGF

lJlXQ8  5F,GGM  NFJM  A[gS  p5Z  SZ[,M  GYLP  V[  JFT  BZL

K[ S[  ;FDFgI ZLT[  ZSD HDF SZFJJF DF8[  A[gSDF ~A~ HJ]  H~ZL

GYL 5Z\T]  VMG,F.G 8=Fg;OZYL4 R[SYL4 VFZ8LHLV[;YL4 U]U,

5[YL HDF SZFJL XSFIP V[ JFT BZL GYL S[  A[gSDF C]\  ZSD HDF

SZFJJF  UI[,M  tIFZ[  KF.9  ,FB  ~5LIF  ,.G[  UI[,M  T[JM  SM.

N:TFJ[HL  5]ZFJM  D[  VF  SFD[  ZH]  ZFB[,  GYLP  V[  JFT  BZL

K[ S[ D[ GFDP 0L:8=LS8 SM8"DF YI[, ;DFWFG D]HAGL ZSD A[gSDF

HDF  SZFJTF  A[gS[  GFDP  0L:8=LS8  SM8"DF  NFB,  SZ[,  S[;M  5ZT

B[R[, K[P V[ JFT BZL K[ S[ D[ TFPZ*q_ZqZ$GF ZMH A[gS DFZF 5{;F

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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:JLSFZTL  GYL  T[JM  5+A[gSG[  ,B[,MP  V[  JFT  BZL  GYL

S[  TFP_)q_#qZ$GF  ZMH  D[  A[gSDF  5{;F  EZTF

A[gS[   TFP_)q_#qZ$GFZMH  S[;M  5ZT  B[R[,FP  C]\  C/JN

BFT[ RF,TF DFZF OMPS[P G\P!#qZ_4 OMPS[PG\P!5_qZ_ VG[ OMPS[P

G\P!_#_qZ_!)GF S[;MDF R[SGL ZSD H[8,L ZSD GFDPSM8"DF HDF

SZFJJF B]XL GYLP V[  JFT BZL K[  S[  D[  A[gSG[  ;F\CL9 R[SM DFZL

ZFHLB]XLYL ;CL SZLG[ C%TF 5[8[ VF5[,FP V[ JFT BZL K[ S[ D[ A[gS

5F;[ DFZF R[SM 5ZT DFUJF DF8[ 5+ ,B[, T[ 5+ VF SFD[ D[ ZH]

ZFB[, GYLP ;FC[N :J[rKFV[ H6FJ[ K[ S[ CJ[ 5KLGL D]NT[ C] T[ ZH]

ZFBJF B]XL K]P V[ JFT BZL GYL S[ D[ HF6L A]hLG[ BFTFDF 5{;F G

ZFBL R[S AFpg; SZFJ[,FP V[ JFT BZL GYL S[ C]\ ;MU\N p5Z BM8L

CSLSTM H6FJL BM8L H]AFGL VF5] K]P 

!_P VF SFDGF VFZM5L lJ~wW WL G[UMXLI[A, .g:8] D[g8 V[S8 !((!

GL S,Dv!#(GF U]GFGM VFZM5 CMI ;NZ SFG]GL HMUJF. wIFG[

,[JL H~ZL AG[ K[P

s!f SM. SFIN[;ZGF N[JF  S[  VgI HJFANFZL  VNF SZJF

DF8[ R[S VF5JFDF VFJ[,M CMJM HM.V[P

sZf R[S  ,BGFZ  jIlSTGF  BFTFDF\  V5]ZTF  GF6F\\

E\0M/GF VEFJ[ R[SGM VGFNZ YI[, CMJM HM.V[P

s#f R[S ,bIF TFZLBYL K DF;GL ;DI DIF"NFDF\ S,LIZ

YJF DF8[ A[\SDF\ ZH] YI[, CMJM HM.V[P

s$f  R[SGM  VGFNFZ  YIF  AFN  A[\S  TZOYL  DFlCTL

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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D?IFGF  !5  lNJ;GL  V\NZ  sGJF  ;]WFZF  AFN  #_ lNJ;GL

V\NZf R[S ,BGFZG[ ,[lBT l0DFg0  GM8L;  VF5LG[  R[SDFGL  

ZZDGL DF\U6L SZ[,L CMJL HM.V[P

s5f GM8L; D?IFGF !5 lNJ;DF\ VFZM5L R[SGL ZSD

R]SJ6L SZJFDF\ lGQO/ UI[, CMJM HM.V[P

s&f N[J] S[ HJFANFZL SFIN[;Z ZLT[ VD, SZFJL XSFI

T[JL CMJL HM.V[P

p5ZMST TDFD TtJM ;FlAT SZJFDF\ OZLIFN51F ;O/ YFI TM

H  WL  G[UMXLI[A,  .g:8]D[g8  V[S84!((!GL  S,Dv

!#( VgJI[ VFZM5LG[ NMlQFT 9ZFJL XSFIP

!!P WL  G[UMXLI[A,  .g:8]|D[g8  V[S8  !((!GL  S,D  !!(GF

5|A\WM wIFG[ ,.V[ TMov

cc  J8FpBT  lJX[  DFGL  ,[JFGL  AFAT  K[  V[8,[  S[  HM

lJ~wWG]\  ;FlAT G YFI tIF\  ;]WL NZ[S J8FpBT VJ[H DF8[  SZL

VF%I]\  CT]\  VYJF ,BL VF%I]\  CT]\  S[  :JLSFZJFDF VFjI]\  CT]\  TYF

T[GF  p5Z  TFZLB  CMI  T[JF  NZ[S  J8FpBT  T[  TFZLB[  SZL  VF%I

VYJF  ,BL  VF%I]\  CT]\  T[  V\U[  SM8"  VG]DFG  SZL

XSX[ TYF :JLSFZ[FI[,]\  J8FpBTGL N[ZS TANL,L T[ BT 5FSJFGL

TFZLB 5C[,F Y. CTLPcc

!!P!PWL G[UMXLI[A, .g:8]|D[g8 V[S8 !((! GL S,D !!(GF 5|A\WM

wIFG[ ,.V[ TMov

cc  lJ~wWGL  CSLST  ;FlAT  G  YFI  tIF\  ;]WL  V[J]\  DFGJFDF\

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP



JUDGMENT                                  19 of 32                        
C.C.NO.150/2020.

VFJX[ S[ T[ R[S WFZ6 SZGFZ[ T[ R[S S,Dv!#(GF NXF"jIF D]HA

SM.  N[JFGF  VYJF  VgI  HJFANFZLGF  5]Z[5]ZF  VYJF  T[GF  SM.

EFUDF\YL AMH D]ST YJFGF AN,FDF\ R[ R[S D[/jIM CX[Pcc

!ZP OMHNFZL  gIFI5|6Fl,GF  D]/E]T  VG[  5FIFGF  l;wWF\TM  D]HA

VFZM5L ;FD[ VF1F[5JFDF VFJ[, TCMDT X\SFZlCT ZLT[  5]ZJFZ SZJFGM

EFZ OZLIFN 51F[ ZC[,M K[P HM OZLIFN 51FGF S[;DF\ X\SF p5l:YT YFI TM

X\SFGM  ,FE  VFZM5LGL  TZO[6DF\  ZC[  K[P  OZLIFN  51F[  ZH  YI[,

5]ZFJFVMG]  WL  G[UMXLV[A,  .g:8=]D[g8  V[S8GL  S,Dv!#(4  !$ZGF\

U]GFGF VFJxIS TtJM TYF OZLIFN CSLSTGF ;\NE[" D]<IF\SG SZJFG] ZC[

K[P  VF  SFD  ;F{5|YD  ;NZ  S[;  AFAT[  WL  G[UMP  V[S8GL

S,Dv!#(  VgJI[GM  U]GM  :YFl5T  SZJF  DF8[  DCtJGF  H[  TtJM

K[  T[  wIFGDF\  ,[JFDF\  VFJ[  TM  SFIN[;ZGF  ,[6F\  5[8[  R[S  VF5[,

CMI4T[ R[S ;DIDIF"NFDF\ A[\SDF\ ZH] SZJFDF\ VFJ[, CMJM HM.V[4 ;NZ

R[S VFZM5LGL A[\SDFYL JUZ :JLSFZFI[  5ZT VFJ[, CMJM HM.V[4 H[GL

HF6 OZLIFNLG[ YIF AFN OZLIFNLV[ VFZM5LG[ lNGv#_DF\ ;NZ R[SGF

V:JLSFZ  AFAT[GL  GM8L;  VF5JL  HM.V[  VG[  T[DF\  R[SGL  ZSDGM

p<,[B SZ[,M CMJM HM.V[ VG[ GM8L; D?IF AFN lNGv!5DF\ VFZM5L HM

R[SGL ZSD OZLIFNLG[ R]SJL G VF5[ TM WL G[UMPS,Dv!#( VgJI[GF

U]GFGF TtJM 5ZL5]6" YTF CMI tIFZAFN H OZLIFN SZJF DF8[G] SFZ6

p5l:YT YFI K[P JW]DF\ GFDP;]l5|D SM8[" D];ZO C];G BFG lJP EULZT

V[gHLGLIZLU  ,LP  VG[  ALHFVMGF  V[PVF.PVFZPZ__&  V[;P;LP

!Z((GF  R]SFNFDF\  5|:YFl5T  SZ[,  K[  S[4  The  Hon'ble  Supreme

Court of India has held that for securing conviction under
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Negotiable Instrument Act,1881 the fact which are required

to  be  proved  are  (a)  that  the  cheque  was  drawn  for

payment of an amount of money for discharge of a debt/

liability  and  the  cheque  was  dishonoured  (b)  that  the

cheque was presented within prescribed period (c) that the

payment made a demand for payment of the money by

giving  a  notice  in  writing  to  the  drawer  within  the

stipulated period and (d) that the drawer failed to make the

payment within fifteen days of the receipt of the notice.

!#P VFD4 G[UMP .g:8]P V[S8GF SFINFGL HMUJF.VM wIFG[  ,[TF\  TYF

GFDNFZ  ;]l5|D  SM8"GF  p5ZMST  R]SFNFDF  5|:YFl5T  SZ[,  l;wWF\TM

wIFG  ,[TF   VF  SFD  OZLIFN51F[  VFZM5L  ;FD[G]  TCMDT  5]ZJFZ  SZJF

DF8[ H[ DF{lBS T[DH N:TFJ[HL 5]ZFJF ZH] ZFB[, K[ T[G] hL6J85]J"S D]<IF\

SG  SZL  CFY  5ZGF  S[;GM  gIFlIS  lG6"I  SZJFGM  ZC[  H[DF\  ;F{5|YD

OZLIFN51F[  OZLIFNLGL  VF\Sv_$GL  ;ZT5F;G]  ;MU\NGFD]  ZH]  ZFB[,

K[  H[DF\  VF\Sv!GL  OZLIFNGL  CSLSTMG[  ;DY"GSFZL  5]ZFJM  ZH]  ZFB[,

K[  T[DH  OZLIFNDF  H6FJ[,   N:TFJ[HL  5]ZFJFVM  VF  SFD  ZH]  ZFB[,F

K[  H[  wIFG ,[TF  WL G[UMP .g:8]P  S,Dv !#(4 !$Z D]HAGL OZLIFN

VG];FZ  VF5[,  CMJFG]  H6FI  VFJ[  K[P  SFINFGM  5|:YFl5T  l;wWF\T

5|L5Mg0Zg;  VMO  5|MA[AL,L8L  VG];FZ  VFZM5LV[  G[UMP.g:8]PV[S8G,

S,Dv!!( VG[ S,Dv!#) VG]DFGMG] B\0G YFI T[JL XSI CSLSTM

Z[S0" p5Z ,FJJL HM.V[P H[ HMUJF.VM GLR[ D]HA K[P

118 presumptions as to Negotiable Instruments. untilll

the contrary is proved, the following presumptions shall be
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made (a) of consideration that every negotiable instrument

was made or drawn for consideration and that every such

instrument  when  it  has  been  accepted,  and  endorsed,

negotiated  or  transferred,  was  accepted,  endorsed,

negotiated  or transferred of  consideration (b)  as  to  date.

that every negotiable instrument bearing a date was made

of drawn on such date. (C) as to time of acceptance. that

every  accepted  bill  of  exchange  was  accepted  within  a

reasonable time after it's time and before it's maturity(d) as

to  time  of  transfer.  that  every  transfer  of  a  negotiable

instrument was made before it's maturity (e) as to order of

endorsement.  that  the  endorsement  appearing  upon  a

negotiable instrument were made in the order in which they

appear thereon (f) as to stamp. that a lost promissory note,

bill  of  exchange  or  cheque  was  dully  stamped  (g)  that

holder  is  a  holder  in  due  course.  that  the  holder  of  a

negotiable instrument is a holder in due course. provided

that where the instrument has been obtained from it's lawful

owner, or from any person in lawful custody thereof, by

means of an offense or fraud, or has been obtained from

the maker or acceptor there of by means of an offense or

fraud, or for lawful consideration, the burden of proving

that the holder is a holder in due course lies upon him. 139

presumption in favor of holder it shall be presumed unless

the contrary is proved that the holder of a cheque received
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of the nature referred into in section 138 for the discharge,

in whole or in part of any debt or other liability.

JW]DF\4 GFDNFZ ;]l5|D SM8["  Z__( HLPV[,PV[RP#&Z ;]l5|D SM8"

S[P5|SFXG  lJP5LPS[P;]Z[gN=GGF  R]SFNFDF\  5|:YFl5T  SZ[,

K[ S[ G[UMP.g:8]PV[S8 S,Dv!#( VG[ !#) VgJI[ HIFZ[ R[SGM VGFNZ

YFI tIFZ[  VFJM  R[S  SFIN[;ZGL  HJFANFZL  5]6"  SZJF  DF8[  VF5JFDF\

VFJ[,M CMI T[J] VG]DFG SZJFG] ZC[ K[ H[ SFINF D]HAG]\ VG]DFG ZC[,

K[P  tIFZ[  VFZM5L51F[  VFJF  VG]DFGG]  B\0G  SZTM  5]ZFJM  VF5JFGM

ZC[  K[  DF+ B],F;M SZJM T[  5IF"%T GYL 5Z\T]  VFJF B],F;FG[  ;DY"G

D/L  ZC[  T[JM  5]ZFJM  ZH]  ZFBJM  H~ZL  K[P  VFD4  GFDP;]l5|D  SM8"GF

p5ZMST  R]SFNFVMDF\  5|:YFl5T  SZ[,  l;wWF\TM  wIFG[  ,[TF  OZLIFN51F

VFZM5L  ;FD[GM  U]GM  jIFHAL  X\SFYL  5Z  ;FALT  SZJF

DF8[  G[UMP.g:8]PV[S8GL S,Dv!!( TYF S,Dv!#)D]HAG] VG]DFG

OZLIFNLGL TZO[6DF\ SM8" SZ[ T[ DF8[ T[ D]HAGM 5]ZFJM SM8" ~A~ VF5JM

50[P H[ VG];\WFG[ OZLIFN51F SM8" ~A~  VF5[, 5]ZFJM wIFG[ ,.V[  H[

J\RF6[ ,[JFD\F VFJ[ TM VF SFDGF VFZM5LV[ 5MTFGF ZLA8", V[JL0g;DF\

OZLIFNLGL  p,8T5F;  NZdIFG  SM8"~A~

OZLIFNLV[  :5Q856[  p,8T5F;DF\  :JLSFI]\  K[  S[4;JF,ovVF  SFDGF

VFZM5LG[  VF5GF N=FZF  SM. ,MG VF5JFDF\  VFJ[, GCL m  HJFAovA[\S

JTL DFZF N=FZF VF5JFDF\ VFJ[, K[P V[ JFT BZL K[ S[4 VDFZL D[.G SR[ZL

U]HZFT  DwI[  VFJ[,  GYLP  ;FC[N  :J[rKFV[  H6FJ[  K[  S[4  ZFH:YFG

BFT[  VFJ[,  K[P  DG[  VF  SFDGF  VFZM5LG[  ,MG  VF5JF  V\U[GM  ,MG

;[gSXG  ,[8Z  J0L  SR[ZL  N=FZF  VF5JFDF\  VFJ[,P  T[   ,[8Z  S.
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TFZLB[ VF5[, T[ C]\ HM.G[ H6FJL XS] T[D K]\ TYF ~FP#_4__4___qvGM

;[gSXG ,[8Z CTMP ;JF,ov VF5GL J0L SR[ZL VG[ NL5[GEF. JrR[ SM.

DF[U"[H0L0  YI[,  GYLm  HJFAovA[\S  VG[  NL5[GEF.  JrR[  DF[U"[H0L0

YI[, K[P ;JF,ov ,MG ;[gSXG ,[8Z TDMV[ VF SFD[ ZH]  SZ[, GYLm

HJFAov OF., HM.G[ C]\ SCL XS]P C]\ GFDNFZ SM8"GL OF., HM.G[ H6FJ]\

K] S[ ,MG ;[gSXG ,[8Z GLXFGL #q#YL D[\ GFDNFZ SM8"DF\ ZH] SZ[, K[P V[

JFT  BZL  GYL  S[4lGXFGL  #q#JF/F  ,MG ;[gSXG  ,[8ZDF\  VFZM5LGL

~FP#_4__4___qvGL  ,MG  D\H]Z  YIF  V\U[GL  lJUT  ,B[,L

GYLP   ;JF,ovlGXFGL  #q#GF\  ,MG ;[gSXG ,[8Z  l;JFI  VF  ,MG

VF5JF V\U[  TDG[  SM. 5FJZ VMO  V[8"GL  VF5[, GYLm HJFAov,MG

;[gSXG VM0"Z H ,MG VF5JF DF8[ 5]ZTM CMI K[P ;JF,ovDMU"[H0L0DF\

TDFZL  A[\SGF  p5ZL  VWLSFZLGL  ;CL  GYLm  HJFAov  VDFZ[  lGXFGL

#q#GF ,MG ;[gSXG ,[8ZGF VFWFZ[ H VF SFI"JFCL SZJFGL CMI K[ H[YL

DMU"[H0L0LDF\  A[\SGF  p5ZL  VWLSFZLGL  ;CLGL  H~ZLIFT  ZC[TL

GYLP ;JF,ov lGXFGL #q# ,MG ;[gSXG ,[8ZDF\  VF SFDGF VFZM5L

5F;[YL ,MG 5[8[ a,[gS R[S ,[JF T[J]\ SIF\I ,B[, GYLP HJFAovlGXFGL

#q#  ,MG  ;[gSXG   ,[8ZDF\  5[H  G\AZ  A[  5Z  XZT  G\AZ  Z!DF\  VF

HMUJF. SZJFDF\ VFJ[, K[P lGXFGL #q# ZH] NFB, VF\Sv#& VF5JFDF\

VFJ[  K[P  ;JF,ovlGXFGL  #q$GF\  ULZMBTDF\  lGXFGL  #q#  ,MG

;[gSXG ,[8ZDF\ 5[H G\AZ A[ 5Z XZT G\AZ Z!DF\ SZ[, HMUJF. H[JL SM.

JLUTM R[S V\U[ NXF"J[, GYL m HJFAov ULZMBTDF\ DL<STDF\ DL<ST4

DF,4 DXLGZL JLU[Z[ ,BJL H~ZL K[4 R[SGL JLUT VFDF\ G VFJ[P V[ JFT

BZL K[ S[4  lGXFGL #q$GF\ ULZMBTDF\ H6FjIF D]HAGL DL<STM VFHGL
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TFZLB[  A[\SGF SAHFDF\  K[P  V[  JFT BZL GYL S[4  VD[[  H[  ,MG VF5[,L

T[  DL<ST  p5Z  VF5[,L4  R[S  p5Z  GCLP  lGXFGL  #q$  ZH]  NFB,

VF\Sv#* VF5JFDF\ VFJ[ K[P ;JF,ov S], S[8,F R[S VF5JFGF4 S. S.

TFZLBGF  VF5JFGF  T[  VF\Sv#&  l;JFI  TDFZF  VG[  VFZM5L

JrR[ V,UYL ,BF6 YI[, GYLm HJFAov VF\Sv#&DF\ XZT G\AZ Z!

DF\  H6FjIF D]HAGF R[SM ,LW[, K[P ;JF,ov VF\Sv#&DF\  XZT G\AZ

Z!D]HA TD[ VFZM5L 5F;[YL S[8,F R[S ,LW[,F4 S. S. TFZLBGF ,LW[,F

VG[ S[8,L S[8,L ZSDGF ,LW[,Fm HJFAov VF\Sv#&GL XZT G\AZ #GL

lJUT[ R[SM ,LW[,F4 S], &_ R[S4 VFXZ[ ~FP*54)__qv DFl;S C%TFGL

ZSD  D]HAP  V[  JFT  BZL  GYL  S[4  ~FP*54)__qvGM  SM.  C%TM

GYLP  ;JF,ovVFZM5LGL  H[  DL<ST  DMU"[H  SZJFDF\  VFJ[,  CTL  T[GL

VDFZL A[\S N=FZF ;O"[;L V[S8 C[9/ CZFHL SZLG[ J[\RL GFBJFDF\ VFJ[, K[ m

HJFAov;O"[;L V[S8 C[9/ VFZM5LGL DL<ST SAH[ ,[JFDF\  VFJ[, CTL

T[8,L DG[ HF6SFZL K[4 tIFZAFN TFP!)q&qZ_Z_YL C]\ VF A|F\RDF\YL

ZL,LJ Y. YFGU- BFT[ OZH AHFJ]\ K]\P V[ JFTGL DG[ HF6SFZL GYL S[4

VFZM5L  5F;[  H[  SF\.56 ,MGGL ZSD ,[JFGL  CTL  T[  VF  DL<ST J[\RL

J;], SZL ,LW[, K[P V[ JFT BZL GYL S[4 VFZM5L 5F;[ H[ SF\.56 ,MGGL

ZSD  ,[JFGL  CTL  T[  VDFZL  A[\SG[  D/L  UI[,  CMJF  KTF  VDFZL

5F;[ VFZM5LGF H[ a,[gS R[SM 50[, CTF T[GM N]Zp5IMU SZ[, K[P lGXFGL

#q5JF/M  R[S ~FP*54)__qvGL ZSDGF[ K[P V[ JFT BZL K[ S[4  lGXFGL

#q5JF/F R[SGL TFZLB V,U V,U K[P V[ JFT BZL GYL S[4 VF R[SM

5ZT OIF"GL SM. GM8L; VFZM5LG[ VF5[, GYLP ;JF,ov R[SGL GM8L;

TD[ VF5[, GYL VG[ T[ VFZM5LG[ D/L U. CMI T[JM 5]ZFJM VF SFD[ ZH]
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SZ[,  GYL  m  HJFAovR[SGL  GM8L;  VF5JFDF\  VFJ[,LP  VF  R[S  5ZT

OIF"GL  TFZLB  _!q!ZqZ_!)  K[  VG[  GM8L;  VF%IFGL  TFZLB

(q!qZ_Z_ K[P V[ JFT BZL K[ S[4 D[\ R[SGL TFZLB TYF GM8L; VF%IFGL

TFZLB  GFDNFZ  SM8"GL  OF.,DF\YL  HM.G[  H6FJ[,L  K[P  R[S  5ZT

OIF"GF :8[8D[g8GL SM5L ZH] ZFBJL H~ZL G CMI H[YL ZH] ZFB[, GYL 5Z\T]

R[S  ZL8G"  D[DM  H~ZL  CMI  H[  ZH]  ZFB[,  K[P  lGXFGL  #q5  ZH]  NFB,

VF\Sv#( VF5JFDF\ VFJ[ K[P V[ JFT BZL K[ S[4 VDFZL A[\SDF\ VFZM5LGF

A[ BFTF CTFP ;FC[N :J[rKFV[ H6FJ[ K[ S[4 DG[ A[ BFTFG]\ 5]K[, K[ H[YL

CF  5F0[,  K[  5Z\T]   JWFZ[  56  CM.  XS[P  V[  JFT  BZL  K[  S[4  lGXFGL

#q&JF/M R[S ZL8G" D[DM VDFZL A[\SGM H K[P V[ JFT BZL K[ S[4 lGXFGL

#q&JF/M ZL8G" D[DM VDFZL A[\S\[ H HDF\ SZFJL 5ZT OZTF VDFZL A[\S\[ H

ZL8G"  D[DM  VF5[,  K[P  lGXFGL  #q&  ZH]  NFB,  VF\Sv#)  VF5JFDF\

VFJ[ K[P V[ JFT BZL GYL S[4 VFZM5LV[ R[SGL JLUTM EZL4 R[SDF\ TFZLB

GFBL VF R[SM  VF5[, GYLP  ;FC[N :J[rKFV[  H6FJ[  K[  S[4  NZ[S  R[SDF\

VFZM5LGL ;CLYL H R[S J[,L0 YI[, K[4 VFZM5LV[ H VDMG[ AWF R[S

;M\5[, K[P V[ C]\  HM.G[ H SCL XS] S[4 NZ[S R[SGL V\NZ ~FP*54)__qv

EZLG[ &_ R[SM VFZM5LV[ VDG[ VF5[,F GCLP V[ JFT BZL GYL S[4 VF

SFDGF VFZM5LG[ R[SGL J{WFlGS GM8L; AH[, GYLP V[ JFT BZL GYL S[4

VF SFDGF VFZM5LV[ DG[ SM. R[SGL ZSD SFIN[;ZGF ,[6F 5[8[  VF5[,

GYLP V[ JFT BZL GYL S[4  VFZM5L 5F;[ H[ SF\.56 ,MGGL ZSD ,[JFGL

CTL  T[  VDFZL  A[\SG[  D/L  UI[,  CMJF  KTF  VDFZL  5F;[  VFZM5LGF  H[

a,[gS R[SM  50[, CTF T[GM N]Zp5IMU SZL  CF,GL BM8L  OZLIFN NFB,

SZ[, K[P 
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 VFD4 ;DU|56[ Z[S0" 5Z ZH] YI[, DF{lBS T[DH N:TFJ[HL 5]ZFJFG[

wIFG[    ,[JFDF\  VFJ[  TM  OlZIFNLGL  TZO[6DF\  ZC[,  5|Lhd5XG  ZLA8"

SZJFG]\  A0"G VFZM5L51F p5Z CMI tIFZ[  VFZM5LV[ V[ ATFJJFGL OZH

K[ S[ OlZIFN51FGF 5]ZFJFYL S[ 5MTFGF TZO[ DF{lBS N:TFJ[HL 5]ZFJF ZH]

ZFBL  T[6[  SFINFYL  T[GF  p5Z  GFBJFDF\  VFJ[,  A0"G  ZLA8"  SZ[,

K[  VG[  5KL  OlZIFN51F[  ATFJJ]\  HM.V[  S[  T[VMGM  VFJM  VG[  VF8,M

5]ZFJM  K[  H[YL  VFZM5L  p5ZG]\  A0"G  VFZM5LV[  5MTFGF  ;MU\Np5ZGF

DF{lBS 5]ZFJFYL 56 ZLA8" SZ[, GYLP OlZIFNLGL TZO[6DF\  SFINFSLI

VG]DFG  CMI  tIFZ[  T[G[  ZLA8"  SZJFGM  AMHM  VFZM5L  p5Z  HFI

K[  VG[  VFZM5LV[  5MTFGL  lGNM"QFTF  ;FlAT  SZJFGL

K[  H[  AFAT[  GFDNFZ  ;JM"rR VNF,TGF .lg0IG A[gS V[;M;LV[XG

lJ~wW  I]GLIG  VMO  >lg0IF  0L;F.0[0  VMG  Z!q_$qZ_!$

ZL5M8"[0 .G V[PVF.PVFZP Z_!$ V[;P;LP Z5Z(GM R]SFNM J\RF6[ ,[JFDF\

VFJ[  TM  T[DF\  :5Q8  l;wWF\T  5|:YF5LT  SZJFDF\  VFJ[,

K[  S[  HIFZ[  G[UMXLI[A,  .g:8=]D[g8  V[S8  T/[GL  OZLIFN  NFB,  YFI

tIFZ[  OlZIFNLGL  VG[  ;FC[NMGL  H]AFGL  ;MU\WGFDF\  p5Z  ZH]  YFI

VG[  5ZT OZ[,F  R[S VG[  A[gSGF 5]ZFJF ZH]  YFI tIFZ[  OlZIFNLGM S[;

5|:YF5LT YI[,M U6JM HM.X[ VG[ T[G[ G[UMXLI[A, .g:8=]D[g8 V[S8GL

S,D  !#)GF  VG]DFGM  ,FU]  5F0JFDF\  VFJX[P  H[YL  OlZIFN51[F

H[ H[ DF{lBS TYF  ,[lBT 5]ZFJF ZH] YI[, K[ T[G[ 50SFZ[, GYL GFDNFZ

U]HZFT CF.SM8"GF N[JFIT SFGFEF. 0[Z VFlCZ lJ~wW U]HZFT ZFHI Z_!

#sZf HLPV[,PVFZP !Z*!GM R]SFNMJ\RF6[ ,[JFDF\ VFJ[ TM T[DF GFDNFZ

U]HZFT  CF.SM8"[  0LJLhG  A[gRDF\  VF5[,  R]SFNFDF\  :5Q8  SZ[,

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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K[  S[  VFZM5LGF  JSL,zL  TZOYL  ;FC[NMGL  p,8T5F;DF\  5]K[,

CSLSTGM  ;FC[N[  .gSFZ  SZ[,  CMJF  KTF  ARFJ51FGF  VFZM5L

38GF ;DI[ CFHZL :JLSFZ[, K[ H[ AFAT GFDNFZ U]HZFT CF.SM8[" DFgI

ZFB[,  K[P  ARFJ51F[  Z[S0"  5Z  5MTFGF  ARFJDF\  H[  CSLSTM  H6FJ[,

K[ T[ V\U[GF SM. DF{lBS S[  N:TFJ[HL 5]ZFJFVM Z[S0"  5Z ZH] ZFB[, GYL

H[  HMTF  VF  S[;DF\  SM.  5|MA[A,  0LO[g;  Z[S0"  5Z  GYL  H[YL  OlZIFNL

5F;[  VFZM5LGF  BFTFGM  R[S  5]ZFJF  TZLS[  p5,aW K[  CF,GF  OlZIFNL

R[SGF  SFIN[;ZGF  WFZS  K[  VG[  SM8"  G[UMXLV[A,  .g:8=]D[g8  V[S8GL

S,D !#) D]HA  R[SGF  WFZSGL  TZO[6DF\  VG]DFG  SZL  XS[  T[D  K[P

JW]DF\  R[SGF  WFZS[  G[UMXLV[A,  .g:8=]D[g8  V[S8GL  S,Dv

!#( V[ D]HA R[S ,bIF TFZLBYL lGIT ;DIDF\ R[S A[gSDF\ ZH] SZJM

TYF S,D v!#( AL D]HA R[S ZL8G" YIFGF #_ NLJ;DF\ R[SGF WFZ6

SZGFZ[  ,[lBT GM8L; VF5L ZSDGL DF\U6L SIF"GL  TYF S,D !#(;L

D]HA R[S ,BGFZ GM8L; D?IFGF !5 NLJ;DF\ GM8L;DF\ DF\uIF D]HAGL

ZSD  R]SJ6LDF\  lGQO/  UI[,  K[P  CJ[  S,Dv

!#(V[ D]HA R[S ,bIFGL TFZLBYL lGIT ;DIDF\ R[S A[gSDF\ ZH] SZJM

HM.V[ T[  V\U[  lJRFZ SZJFDF\  VFJ[ TM OZLIFN 51F[  H[ R[S ZH] SZ[, K[4

H[ ZL8G" D[DM ZH] SZ[, K[ H[ R[SDF\ ,B[, TFZLBYL lGIT ;DI DIF"NFDF\

R[S  A[gSDF\  ZH]  YI[, K[  H[  O\0  .G;OL;LIg8GF  X[ZF  ;FY[  5ZT OZ[,

K[  VG[ VFZM5L TZO[  GM8L;GM HJFA ZH]  SZ[, K[  5Z\T]  T[  V\U[  ZLA8",

DF{lBS S[ N:TFJ[HL 5]ZFJM ZH] SZ[, GYLP VFD4 G[UMXLV[A, .g:8=]D[g8

V[S8GL  S,Dv!#(V[PGL  H~ZLIFTMG]\  5F,G  YI[,  CMJFG]\  DFGJFDF\

VFJ[  K[P  VF SFD[  OZLIFNLV[  VF5[, GM8L; TYF VF GM8L; DMS<IFGL

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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5CM\R  ZH]  SZ[,  K[4  H[  ZC[6\FSGF  :YFG[  AHL  UI[,  K[  H[YL  GM8L;

AHJ6LGF  l;wWF\T  D]HA  GFDNFZ  ;JM"rR  VNF,TGF  0LP  lJGMN

XLJ%5F lJ~wW G\NF A[,LV%5F ZL5M8["0 .G V[PVF.PVFZ Z__& V[;P;LP

Z!*_GF  R]SFNFVM  J\RF6[  ,[[JFDF\  VFJ[  TM  GM8L;  DMS,JL  DCtJGL

K[  VG[  GM8L;  VFZM5LGF  V[0=[;  p5Z  DMS,FJL  K[P  GFDNFZ  U]HZFT

CF.SM8["  lNG[XEF. D6L,F, ZFJ, lJ~wW DG;]BEF. D6L,F, 58[,

ZL5M8["0  .G  Z_!Z  HLPV[,PV[RP.PV[,PV[RP;LPZZ&$)_GF  R]SFNFDF\

tIF\  ;]WL  H6FJ[, K[  S[  GM8L; G D/L CMI TM ;Dg; AHIFGF  !5

NLJ;DF\ R[SGL ZSDG] R]SJ6]\ VNF,TDF\ SZL VF5JFG]\  ZC[ K[ T[D KTF

VFZM5LV[ SM. ZSDGL R]SJ6L SZ[, CMI T[JM SM. 5]ZFJM ZH] SZ[, GYLP

VF SFD[  ARFJ51F[  ,[JFDF\  VFJ[, TSZFZ V\U[  SM. DF{lBS S[  N:TFJ[HL

5]ZFJM ZH] SZ[, GYL HIFZ[ ARFJ51F[ VF V\U[GF SM. DF{lBS S[  ,[lBT

VFWFZ 5]ZFJF VF ZH] SZL B\0GFtDS 5]ZFJM ZH] ZFBL SM. ZLA8", 5]ZFJM

ZH] SZ[, GYLP VFD4 Z[S0" p5Z ZH] YI[,F VF\Sv$GF DF{lBS  5]ZFJFYL

56 T[  CSLST 5]ZJFZ YFI K[  S[  CF,GM GF6FSLI jIJCFZ VF SFDGF

VFZM5L ;FY[  YI[, K[P VF SFD[ ARFJ51F[  p5l:YT SZ[, TSZFZ D]HA

R[SJF/L ZSD VFZM5L äFZF OZLIFNLG[ R]SJL VF5JFDF\  VFJ[, CMI4 TM

ARFJ51FGF  p5Z  VF  CSLST  5]ZJFZ  SZJFGM  ZC[,  AMHM

ARFJ51F[  DF{lBS  S[  N:TFJ[HL  5]ZFJFVM  ZH]  ZFBL  5]ZJFZ  SZ[,  GYLP

VFD4;DU|56[  R[SGL ZSD ,[6L AFSL 50TL CMJFG]\  p5ZMST NXF"J[,

DF{lBS  T[DH  N:TFJ[HL  5]ZFJFVMYL  OZLIFN51F[  5]ZJFZ  SZ[,  K[P

tIFZ[  G[UMXLI[A,  .g:8]D[g8  V[S8GL  S,Dv!$ZsV[f  VgJI[  CF,GF

OZLIFNL  OZLIFN  NFB, SZJF  DF8[  IYFG]S|D[  R[S  WFZ6 SZGFZ  jIlST

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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K[ T[DH CF,GL OZLIFN NFB, SZTF\ 5C[,F\ VFZM5LG[ lNGv#_DF\ GM8L;

VF5JFDF\ VFJ[, K[ VG[ R[SGL ZSD lNGv!5DF\ OZLIFNLG[ R]SJL VF5[,

GYL VG[ CF,GL OZLIFN SZJFG] SFZ6 pt5gG YI[, tIFZAFN ;M/DF

lNJ;  5KL  V[S  DF;GL  V\NZ  NFB,  SZJFDF\  VFJ[,  K[  H[  HMTF\

S,Dv!$ZsALfD]HA  ;DIDIF"NFDF\  NFB,  SZJFDF\  VFJ[,  K[  H[YL

ARFJ51FGL  TSZFZ  ;FALT  YI[,  GYLP  SFINFDF\  :5Q8  HMUJF.

K[ S[ A]wWLUdI 5]ZFJF l;JFI DF+ A[ZJ0L"u;GF VFWFZ[ SM. ARFJ DFgI

ZCL XS[ GCL\P G[U[XLV[A, .g:8]D[g8 V[S8 C[9/ VFZM5L p5Z 5]ZFJFG]

VMG;  ,LAZ,  CMI  K[4  5Z\T]  T[  DF+  XFaNLS  JF\WFVMYL  XLO8  Y.

XS[ GCL\P 

!$P p5ZMST TDFD lJ:T'T RRF"G[ V\T[ HIFZ[ D]N'F G\P! VG[ ZGM HJFA

CSFZDF\  VFJ[, CMI tIFZ[  VFZM5L  WL  G[UMXLV[A, .g:8]D[g8  V[S8GL

S,Fv!#( C[9/ TS;LZJFG 9Z[,F K[P ;NZ S[; JMZ\8 8=FIA, ZLT[ RF,[,

GYL  ;Dg;  8=FIA,  ZLT[  RF,[,  K[  T[YL  OMHNFZL  SFI"ZLlT  ;\lCTFGL

S,DvZ55D]HA  VFZM5L51FG[  ;HF  AFAT[  ;F\E/JF  VFJxIS  GYLP

VtIFZ[ ;DIDF\ lNGv5|lTNLG ,MSM R[SM VF5JFG] JWFZ[ 5;\N SZ[ K[ T[JF

SFZ6M;Z  VFJF  U]GFVMGL  ptTZMptTZ  J'wWL  YJF  5FD[,

K[  VG[  VtIFZ[  jIF5FZ  W\WFDF\  R[SYL jIJCFZ  SZTF V[S 5|SFZGM EI

jIF5L  UIM  K[P  SFINFGF  C[T]  VG[  pN'[X  wIFG[  ,[TF\

VFZM5LV[  OZLIFNLG[  SFIN[;ZGF  ,[6F 5[8[  R[S  VF5[,M  H[  R[S  V5]ZTF

E\0M/GF X[ZFGF SFZ6[ 5ZT OZ[, K[ T[JF ;\HMUMDF\  VFZM5LG[ 5|MA[X G

VMO  VMO[g0;"  V[S8  VYJF  lS|DLG,  5|M;LHZ  SM0GL  S,D  #&_

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP



JUDGMENT                                  30 of 32                        
C.C.NO.150/2020.

VgJI[  5|MA[XGGM  ,FE  VF5JM  gIFIMlRT  H6FTM  GYLP

VFZM5LG[ G[UMXLV[A, .g:8]D[g8 V[S8GL S,Dv!#(  D]HA S[NGL ;HF

A[  JQF"  ;]WL   ,\AFJL  XSFI  VG[  N\0GL  ZSD  R[SDF\  H[  ZSD  H6FJL

K[  T[GFYL AD6L Y.  XS[  T[D K[P VF AFATGL RRF"  GFDNFZ SM8"GF

EF:SZ6GF  S[;DF\  56 SZJFDF\  VFJ[,  K[  VG[  VNF,T[  SM0GL  S,D

#5*s#fGL  HMUJF.VMGM  pNFZTF5]J"S  ,FE  VF5JM  HM.V[P  5[8F

S,DDF\  J/TZ  V\U[  SM.  DIF"NFGM  p<,[B  SZJFDF\  VFJ[,  GYL  T[YL

D[HL:8[=8  SM. 56 ZSD J/TZ TZLS[  V5FJL XS[  K[P  V,AtT4 VFJL

J/TZGL  ZSD  GSSL  SZTL  JBT[  D[HL:8[=8[  V[JL  lJRFZ6F  SZJFGL

K[ S[ OZLIFNLG[ J/TZ R]SJJF V\U[ V[JM0" SZJFGL ;tTF K[P ;FY[ lS|DLP

5|M;LPSM0GL  S,Dv#5*s5f  56  wIFG[  ,[JL  H~ZL  K[P  VFD4

HIFZ[ D[HL:8=[8G[ OZLIFNLG[ J/TZ VF5J] HM.V[ T[J] ,FU[ TM S[NGL ;HF

SIF" 5KL OZLIFNLG[ J/TZ V\U[ V[JM0" SZL XSX[ H[ SM0GL S,Dv#5*DF\

SM. DIF"NF  GSSL  SZJFDF\  VFJL  GYLPGFDNFZ  ;JM"rR VNF,T[  DL8;"

V[g0  .g:8]D[g8  5|FP,LP  V[g0  VGWZ  lJP  S\RG  DC[TF  ZL5M8["0  .G

V[PVF.PVFZP Z_!* V[;P;LP$5)$GF R]SFNFDF\ TM tIF\ ;]WL HFC[Z SZ[,

K[ S[ G[UMP.g:8]PV[S8GM D]bI wI[I The Objct Of The Propision being

Primarily Conpensatory. Punitive Element being mainly With the

Object Of enforcing The Compensatory element. 

!5P ;NZ 5|SFZGF EFZT N[XGL VY"jIJ:YFG[ V;ZSTF" U]gCF CMI VFJF

S[;MDF\  VFZM5L  ;FY[  DFGJTF5]6"  jIJCFZ  SZL  VMKL  ;HF  SZJFG]

jIFHAL  VG[  gIFIMlRT  H6FT]  GYLP  VFD4  CF,GF  S[;DF\

VFZM5LG[ 5]Z[5]ZL ;HF SZJL HM.V[ T[J] V+[GL  VNF,TG] DFGJ] K[ TYF

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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VFZM5LG[  ;BT  G;LIT  D/L  ZC[  T[  H~ZL  K[  T[DH  T[JL

5lZl:YlTG[  wIFG[  ,[TF\  OZLIFNLG[  J/TZ  R]SJJFDF\  VFJ[  TM  gIFIL4

jIFHAL VG[ jIJCFZ] H6F. VFJ[ K[ VG[ GFDNFZ ;JM"rR VNF,T[ HFC[Z

SZ[,F  R]SFNFVMDF\  5|:YFl5T  SZ[,  l;wWF\T  D]HA  HIFZ[  D[HL:8[=8

N\0GL ;HF OZDFJTF CMI tIFZ[ T[G[ OZLIFNLG[ J/TZ T[ N\0GL ZSDDF\YL

H VF5J] HM.V[P T[ N\0GL ZSD p5Z\FT J/TZGL ZSD V5FJJFGL ;tTF

SFINF  D]HA  D[HL:8=[8G[  GYLP  H[YL  CF,GF  G[UMP.g:8]PV[S8GL

S,Dv!#(  J\RF6[  ,[TF\  VF  SFDGF  p5ZMST  RRF"  SZ[,  5]ZFJFG[

V\T[ gIFIGF lJXF/ lCTDF\ D]N'F G\P! TYF D]N'F G\PZ GM HJFA CSFZDF\

9ZFJL D]N'F G\ # 5ZtJ[ GLR[ D]HAGM C]SD SZJFGM gIFIL H6FI K[P 

oo VFBZL C]SD oo 

!P OMHNFZL  SFI"lZTL  ;\lCTFGL  S,DvZ55sZf  VgJI[  VFZM5L

lN5[GEF.  HUNLXEF.  9SSZsNZLIFN[J  VM.,  .g0:8=LGF

5|M5ZF.8Zf  ZC[P  %,M8  G\PZ4  ZLwWLv;LwWL  .g0:8=LI,  V[:8[=84

D]PC/JN4  TFPC/JN4  HLPDMZALGFVMG[  WL

G[UMXLV[A,  .g:8]D[g8  V[S8GL  S,Dv!#(  D]HAGF  lX1FF5F+

U]gCF  DF8[  TS;LZJFG 9ZFJL  !sV[Sf JQF"GL  S[NGL  ;HF SZJFDF\

VFJ[ K[ TYF ~FP*54)__qvsV\S[ ~l5IF 5\RMT[Z CHFZ GJ ;M 5]ZFfGF\

N\0GL ;HF OZDFJJFDF\  VFJ[  K[P  HM VFZM5L äFZF N\0 EZJFDF\  G

VFJ[  TM  VFZM5LG[  JW]  K  DF;GL  S[NGL  ;HF  EMUJJFGM  C]SD

SZJFDF\ VFJ[ K[ TYF  N\0GL ZSD VFZM5L 5F;[YL T[GL H[ SM.56

lD,ST CMI T[GF p5ZYL OMHNFZL SFI"lZTL  ;\lCTFGL S,Dv$Z!

V[0LP RLO HI]0LP D[HLP SM8"4 C/JNP
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D]HA Z[JgI]GL AFSL ZSD TZLS[ ZLSJZ SZJFGL ZC[X[P

ZP OMHNFZL SFI"lZTL ;\lCTFGL S,Dv#5*s!f D]HA VFZM5LG[ SZ[,

N\0DF\YL OZLIFNLG[ J/TZ TZLS[  ~FP*54)__qvsV\S[ ~l5IF 5\RMT[Z

CHFZ  GJ ;M 5]ZFf BF; J/TZ TZLS[ lS|DLG, D[gI]V, 5[ZFvZ_)

D]HA R]SJL VF5JFGF ZC[X[P

#P OMHNFZL  SFI"lZTL  ;\lCTFGL  S,Dv#&#s!f  D]HA  VF  C]SDGL

GS, TFtSFl,S lJGF D]<I[ VFZM5LG[ 5]ZL 5F0JLP

VF R]SFNM VFH TFZLBo!*DL DFC[oDFR"4 ;G[ Z_Z&GF ZMH C/JN

D]SFD[ B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

C/JNP

TFP!*q_#qZ_Z&                     s lGlDQFF U\UFZFDEF. ;]ZTLf
 V[0LP RLO HI]0LxI, D[HL:8=[84 C/JNP
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