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voo VF\Sv5 ,UT C]SD oov

!oo JFNL TZO[  NFJF VZHL ;FY[  CF,GL SFDR,Fp DGF. C]SD D[/JJFGL

VZHL  VF5L  H6FJ[,  K[  S[4  BM0  UFDGL  ;LDDF\  VFJ[,  UM,FA]  pO["  5F8L  GFDYL

VFJ[, ;PG\P !)) K[ T[ B[TZ JFNLV[ 5|TLJFNL G\P ! GFVMGL 5F;[YL ZHL:80" J[PNPG\P

&&& TFP #_q5q!))_ YL J[RF6 ZFB[,P tIFZYL VJLZT56[  ;NZ DL,STGF DF,LS

VG[ SAH[NFZ JFNL K[ VG[ JFNL VF HDLGDF\ B[0 B[0F6 SZFJTF VFJ[, K[P ;NZC]

HDLG VF N:TFJ[H V\U[  TFP Z$q!!qZ___ GF ZMH ;]WFZFGM N:TFJ[H SZFJ[, K[P

;NZ HDLG 5|TLJFNL G\P ! GFV[ SF/FEF AF5]EF UFD[TL 5F;[YL TFP Z5q!q*! GF

ZHL:80" J[PNPG\P #$ YL J[RF6 ZFB[, H[GL Z[JgI] Z[S0" GM\W G\P #Z_ YL 50[, H[GM

CF, ;PG\P !)) K[P  VFD ;G[ !)*! YL JFNU|:T HDLGGF TDFD CSM VG[ SAHM 5|

TLJFNL G\P ! GF V[ ZHL:80"  J[RF6 N:TFJ[H YL D[/J[,4 H[  TDFD CSM VG[ SAHM

JFNLV[  ;G[  !)))  GF  ZHL:80"  J[RF6  N:TFJ[H  YL  D[/J[,  K[P  ;NZ  HDLG

JFNLV[  ZHL:80"  J[RF6  N:TFJ[H  YL  ;NZ  HDLG  BZLN[,  K[  VG[  T[VM  VF  HDLG

V\U[  BZ]4  SFIN[;ZG]  8F.8,  VG[  DF,LSL  CS  WZFJ[  K[P   ;NZ  HDLG  JFNLV[

;G[ !))_ DF\ BZLN SIF" AFN GM\W G\P !)( TYF GM\W G\P #*Z GL TFP Z$q!!q_# GF

VZ;FDF\  dI]8[0  YI[,  K[  P  5|TLJFNL  G\P  !  GF  V[  H[  ;]WFZFGM  N:TFJ[H  SZ[,

K[  T[  V\U[  56 GM\W G\P  #*Z  dI]8[0 YI[, K[P ;NZ HDLG AFAT[  CF,DF SF/FEF

AF5]EF  UFD[TL  GF  SM.56 J\X4  JF,L4  JFZ;NFZMGM  SFIN[;ZGM  ,FUEFU 5MQFFTM

GCTM VG[ GYLP T[D KTF\ TFP !_q!q*) GF ZMH V[g8|L GP Z_( YL BM0GF U-JL SF/F

AF5] RFZ JQF"  5C[,F U]HZL HTF T[DGL JFZ;F. CS[ V[g8|LVM 50FJL 5|TLJFNL G\P Z

YL  !_ G VMV[  JFNLGF  SFIN[;ZGF  CSM  0]AF0FJF  ;FZ]  Z[JgI]  Z[S0["  U[ZSFIN[;ZGF

O[ZOFZM SZJFGF AN VFXIYL Z[JgI] Z[S0[" GM\W G\P ##$ TYF $5( YL jIJCFZM SZ[,

K[P  H[ GM\W ZN SZFJJF JFNLV[ Z[JgI] ZFC[ V5L,GL SFI"JFCL SZ[, KP  5|TLJFNL G\P Z

YL !_ GFVMV[ GM\W G\P ##$ TYF $5( V\U[ U[ZSFIN[;ZGL JC[\R6L SZL4 JFNLGF

SAHF EMUJ8F DF,LSL JF/L HDLG DF\ SFU/ 5Z A[ CL:;F NXF"JL4 5|TLJFNL G\P Z

YL ) GF V[ 5|TLJFNL G\P !_ GF ,FEDF\ ZHL:80" J[RF6 N:TFJ[H G\P $Z5q!$ TFP Z!

qZq!$  TYF 5#)q!$ TFP &q#q!$ GF ZMHGM VFEF;L VG[ BM8F VJ[H TYF BM8F B]\8
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J6"G NXF"JLG[ U[ZSFIN[;Z N:TFJ[H SZL VFJ[, K[P  H[YL CF,GF NFJFG] SFZ6 pt5gG

YI[,  K[  VG[  ;NZC]  NFJFJF/L  HDLG  5ZtJ[4  JFNLV[  ;G[  !))_  YL  SFIN[;ZGF

ZHL:80" J[RF6 N:TFJ[HYL BZLN SZ[, CM.4 ;NZ HDLG 5ZtJ[ ;FR] VG[ BZ] 8F.8,

VG[ DF,LSL CS TYF SAHM VFJ[, CM.4  JFNLV[ CF,GM NFJM NFB, SZL4 CF,GL

DGF. VZHL VF5L4 DGF. VZHLGF 5[ZFv!Z DF\ H6FjIF D]HAGL SFDR,Fp DGF.

C]SDGL NFN DF\U[, K[P

Zoo 5|lTJFNLG[ GM8L; AHTF\  5|TLJFNLVM  T[DGF JSL, DFZOT[ CFHZ YI[,

K[P 5|TLJFNL G\P ! GFV[ VF\Sv!* YL 5MTFGM ,[BLT HJFA ZH] SZ[, K[ H[DF\ DCNV\X[

JFNLGF NFJFGL SA],FT VF5[, K[ TYF JFNU|;T DL,ST 5|TLJFNL G\P ! GF V[ SF/FEF

AF5]EF 5F;[YL  ;G[  !)*! DF\  ZHL:80"  J[RF6 N:TFJ[HYL  SFIN[;ZGM  VJ[H R]SJL

BZLN SZ[, VG[ T[ ZLT[ JFNU|:T DLS,T T[DGF DF,LSL VG[ SAHFD\F VFJ[, TYF VF

DL,ST  T[VMV[  ZHL:80"  J[RF6  N:TFJ[HYL  ;G[  !))_  DF  JFNLG[  J[RF6  VF5[,

VG[ T[ ZLT[ JFNU|;T DL,STGF DF,LS VG[ SAH[NFZ JFNL AG[, CMJFG] H6FJ[ K[P 5|

TLJFNL G\P Z YL !_ GF VM lJPJPzL JLP;LP HFGL DFZOT CFHZ YI[,  5Z\T] 5|TLJFNL

GP Z YL !_ G[ HJFA ZH] SZJF IMuI TS VF5[, CMJF KTF ,[BLT JF\WF HJFA ZH]

SZ[, G CM.4 5|TLJFNL G\P Z YL !_ GM HJFA ZH] SZJFGM CS A\W SZJFDF\ VFJ[, K[P

5|TLJFNL G\P Z YL !_ GF JSL, RF,] NFJFGF SFD[ 5|TLJFNL G\P Z YL !_ GF JSL, TZLS[

K]8F YI[, CMJFGL GM8L; ZH] SZTF4 5|TLJFNLVMG[  VF\Sv#! GL HFC[Z GM8L; wJFZF

T[VMGF JSL, VF SFD[ YL K]8F YI[, CMJFGL HF6 SZJFDF\ VFJ[, K[ 5Z\T] 5|TLJFNL G\P

Z YL !_ TZO[ SM. CFHZ YI[, GYL S[ ZH]VFT SZ[, GYLP  

#oo  JFNL TZO[ VF\Sv# GF\ ,L:8YL lGXFGL #q! YL #q!# ;]WLGF TYF 5|

TLJFNL TZO[ VF\SvZ5 GF\ ,L:8YL lGXFGL Z5q! YL Z5q!$ ;]WLGF\ N:TFJ[HL 5]ZFJFVM

ZH] YI[, K[P  

$oo  JFNL  TZO[  lJPJPzL  5LP0LP9FSZ  TYF  5|TLJFNL  G\P  !  TZO[  lJPJPzL

ALPALPD,LS  GL  N,L,M  ;F\E/LP  5|TLJFNL  G\P  Z  YL  !_  TZO[  SM.  CFHZ  GYL

S[ ZH]VFT GYLP 
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5oo ;NZ  SFDDF\  JFNLGL  VF  VZHLGF\  lG6"I  DF8[  GLR[  D]HAGF\  D]N'FVM

p5l:YT YFI K[P

D]N'Fo

s!f X]\ JFNLGM 5|YDNX"GLI S[; K[ m

sZf X]\  JFNLG[  DF\uIF D]HAGM DGF. C]SD VF5JFDF\  GCL VFJ[  TM4JFNLG[

GF6FYL G EZ5F. XS[ T[J] G]SXFG H. XS[ K[ m

s#f X]\ A[,[g; VMO SgJLGLIg; JFNLGL TZO[6DF\ K[ m

s$f X] C]SD m

5oo p5ZMST D]N'FVM 5ZtJ[GF\ lG6"IM GLR[ D]HA K[P

! YL # o GSFZDF\P

$o VFBZL C]SD D]HAP

&oo qq SFZ6M qq

D]N'F G\AZ o !

JFNL TZO[ lJPJPzL 9FSZ N,L, SZTF H6FJ[ K[ S[4 JFNU|:T DL,ST T[ D]/ SF/]EF

AF5]EF  5F;[YL  5|TLJFNL  G\P  !  GFV[  ;G[  !)*!  DF\  ZHL:80"  J[RF6  N:TFJ[HYL

SFIN[;ZGM VJ[H R]SJL BZLN SZ[, K[ VG[ ;G[ !)*! DF\ JFNU|:T DL,STGF DF,LS

VG[  SAH[NFZ  AG[,  K[4  GM\W  G\P  #Z_   YL  ;NZ  J[RF6  N:TFJ[HGL  GM\W  50[,

K[ VG[ T[ 5|DF6LT YI[, GM\W VFWFZ[ 5|TLJFNL G\P ! G] GFD JFNU|:T DL,STGF Z[JgI]

NOTZDF\ NFB, YI[, K[P ;G[ !))_ DF\ JFNLV[ 5|TLJFNL G\P ! 5F;[YL SFIN[;ZGM

VJ[H  R]SJL4  ZHL:80"  J[RF6  N:TFJ[HYL  4;NZ  JFNU|;T  DL,ST  BZLN[,

VG[ T[ ZLT[ JFNL ;NZ JFNU|:T DL,STGF DF,LS VG[ SAH[NFZ AG[, K[P VG[ tIFZYL

JFNU|:T DL,STGF DF,LSL CS VG[ SAHM JFNL 5F;[ K[P  JFNU|:T DL,ST ;G[ !)*!

DF\ SF/FEF AF5]EFV[ ZHL:80" J[RF6 N:TFJ[HYL J[RF6 VF5[, CMJF KTF4  GM\W G\P

Z_( YL SF/F AF5]GF JFZ;MV[ JFNU|:T DL,STDF\ JFZ;F. SZFJFDF\ VFJ[, VG[ GM\W
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G\P $5( TYF GM\W G\P ##$ YL JC[\R6LGL GM\W SZFJ[, K[ VG[ T[ ZLT[ JFNLGF DF,LSL

VG[  SAHFDF\  CZST SZ[, CM.4 JFNLV[  CF,GL VZHL VF5[, K[P JFNU|:T DL,ST

JFNLV[ SFIN[;ZGM VJ[H R]SJL ZHL:80"  J[RF6 N:TFJ[HYL BZLN[, CM.4 ;NZ JFN

U|:TGM ;FRM VG[ BZM DF,LSL CS JFNLGM ZC[, K[ TYF JFNU|;T DL,ST T[ JFNLGF

SAHF EMUJ8FDF\ VFJ[, K[ H[YL JFNLGM 5YDNX"GLI S[; K[ VG[ 5|TLJFNLVMV[ U[Z

SFIN[;Z  ZLT[  JFNU|:T  HDLGGF  Z[JgI]  NOTZDF\  GM\WM  50FJ[,  K[  VG[  VFJL  BM8L

GM\WMGM p5IMU SZL JFNU|:T DL,ST 5|TLJFNL G\P ZYL ) GF V[ 5|TLJFNL G\P !_

G[ J[RF6N:TJF[H SZL VF5[, K[4 T[YL HM JFNLG[ DF\uIF D]HAGM SFDR,Fp DGF. C]SD

VF5JFDF\  VFJX[ GCL TM JFNLG[  GF6FYL G EZ5F. Y. XS[  T[J]  G]SXFG HFI T[D

K[  TYF A[,[g; VMO SgJLGLIg; 56 JFNLGL  TZO[6DF\  CM. JFNLG[  DF\uIF D]HAGM

DGF.C]SD VF5JF ZH]VFT SZ[, K[P 

5|TLJFNL G\P ! TZO[ lJPJPzL D,[SGFVM V[ N,L, SZ[, K[ S[4  JFNU|;T DL,ST 5|

TLJFNL G\P ! GF V[ SF/FEF AF5]EF 5F;[YL ;G[ !)*! DF\ ZHL:80" J[RF6 N:TFJ[HYL

SFIN[;ZGM  VJ[H  R]SJL  BZLN  SZ[,  VG[  T[  ZLT[  JFNU|:T  DLS,T  T[DGF  DF,LSL

VG[ SAHFD\F VFJ[, TYF VF DL,ST T[VMV[ ZHL:80" J[RF6 N:TFJ[HYL ;G[ !))_ DF

JFNLG[ J[RF6 VF5[, VG[ T[ ZLT[ JFNU|;T DL,STGF DF,LS VG[ SAH[NFZ JFNL AG[,

CMJFG] H6FJ[ K[P 

*oo A\G[  TZO[GL N,L,M ;F\E/L TYF JFNL TZO[  ZH]  YI[, N:TFJ[HL 5]ZFJF wIFG[

,LWFP JFNL TZO[ DFS" #q! YL ZH] YI[, J[RF6 N:TFJ[H G\P #$ TFP Z5q!q*! wIFG[ ,

[JFDF\ VFJ[ TM  SF/FEF AF5]EF V[ DMH[ BM0 TFP C/JN UFDGL ;LDG] UM,FA] JF/]

B[TZ V[SZ & U]\9F __ JF/] B[TZ 5|TLJFNL G\P ! G[ Z]P Z___qv VJ[H :JLSFZL J[RF6

VF5[, K[ VG[ ;NZ  B[TZGM SAHM 5|TLJFNL G\P ! G[ ;M\5[, KP  JFNL TZO[ DFS" #qZ

YL ZH] YI[, GM\W G\P #Z_ J\RF6[ ,[JFDF\ VFJ[ TM ;NZ J[RF6 jIJCFZGL  GM\W YI[,

CMJFG] H6F. VFJ[ K[ TYF DFS" #q# YL ZH] YI[, UFD GD]GF G\P *v!Z J\RF6[ ,[TF

UM,FA] pO[" 5F8L G] GFDGF B[TZGF SAH[NFZGF SM,DDF\ 5|TLJFNL G\P ! G] GFD H6F.

VFJ[  K[P  JFNL  TZO[  GLXFGL  #q$  TYF GLXFGL #q5 YL  ZH]  YI[, ZHL:80"  J[RF6

N:TFJ[H TYF ;]WFZF N:TFJ[H wIFG[ ,[TF T[DH GLXFGL #q& YL ZH] YI[, GM\W G\P #)(

TYF GLXFGL #q* YL ZH]  YI[, GM\W G\P #*Z wIFG[  ,[TF4 DMH[  BM0 TFP C/JNGF
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UM,FA] JF/] B[TZ 5|TLJFNL G\P ! GFV[ JFNLG[ SFIN[;ZGL VJ[H :JLSFZL J[RF6 VF5[,

CMJFG] H6F. VFJ[ K[P  JFNL TZO[ ZH] YI[, p5ZMST N:TFJ[HM wIFG[ ,[TF ;G[ !)*!

DF\ JFNU|:T DL,ST T[ SF/FEF AF5]EF V[ 5|TLJFNL G\P ! G[ ZHL:80" J[RF6 N:TFJ[HYL

SFIN[;ZGM VJ[H :JLSFZL J[RF6 VF5L4 SAHM ;M\5L NLW[, CMJFG] H6F. VFJ[ K[ TYF

VF  J[RF6  N:TFJ[HGL  GM\W  Z[JgI]  NOTZ[  56  VF5JFDF\  VFJ[,  CMJFG]  H6F.

VFJ[ K[P ;G[ !))_ DF ;NZ HDLG T[ 5|TLJFNL G\P ! GFV[ JFNLG[ SFIN[;ZGM VJ[H

R]SJL  ZHL:80"  J[RF6  N:TFJ[HYL  J[RF6  VF5[,  K[P  VFD4  JFNL  JFNU|:T  HDLG

V\U[ pTZMTZ  ZHL:80" J[RF6 N:TFJ[HYL DF,LS VG[ SAH[NFZ AG[, K[P VF SFD[ 5|

TLJFNL G\P !  TZO[ JFNU|:T DL,ST T[VMV[ 5|TLJFNL G\P Z YL !_ GF J0L, SF/FEF

AF5]EF 5F;[YL SFIN[;ZGM VJ[H R]SJLG[ ZHL:80" J[RF6 N:TFJ[HYL BZLN[, CMJFG]

TYF ;G[ !))_ DF\ JFNU|:T DL,ST ZHL:80" J[RF6 N:TFJ[HYL JFNLG[ J[RF6 VF5[,

CMJFG] H6FJ[ K[P 5|TLJFNL G\P Z YL !_ GFG[ VF SFD[ NFJFGM ;D\; AH[, CMJF KTF4

JFNLGF NFJFGM ,[BLT HJFA ZH] SZ[, GYLP JFNL TZO[ DFS" #q!!4 #q!Z TYF #q!#

YL  ZH]  YI[,  Z[JgI]  NOTZGL  GM\W  G\P  Z_(4  ##$4  $5(  J\RF6[  ,[TF  JFNU|;T

DL,STGF Z[JgI] NOTZ[ 5|TLJFNLVM JrrF[ YI[, JC[\R6LGL GM\W K[P JFNL TZO[ VFWFZ

ZBFI[,  AIR 2007 (13) 3432  5Z 5|SFXLT YI[,  U]Z]GFY DGMCZ JLP GFU[X

;LwW5ZF GF S[;GM R]SFNM J\RF6[ ,[JFDF\ VFJ[ TM4 ;NZ R]SFNFDF\ GFP V[5[1F SM8" wJFZF

GM\W[,  K[ S[4  “Para 12 : A revenue record is not a document of title.”

GFP V[5[1F SM8"GF p5ZMST R]SFNF D]HA JFNU|:T DL,STGF Z[JgI] NOTZ[ 5|TLJFNLGF

GFDGL GM\W YJF DFT|YL 5|TLJFNLVMGM JFNU|;T DL,ST 5|tI[  8F.8, CMJFG]  DFGL

XSFI GCLP 5|TLJFNL VM TZOYL VF DFS" #q! TYF DFS"#q# JF/M N:TFJ[H ZN SZJF

SM. SFI"JFCL SZJFDF\ VFJ[, CMI S[ VF N:TFJ[H SFINFGL ;1FD VNF,T[ ZN SZ[, CMI

T[JL  SM. CSLST Z[S0"  5Z ,FJ[, GYLP H[  TDFD CSLST TYF JFNL  TZO[  ZH]  YI[,

N:TFJ[H  J\RF6[  ,[TF  JFNL  pTZMTZ  ZHL:80"  J[RF6  N:TFJ[HYL  JFNU|:T  DL,STGF

DF,LS  VG[  SAH[NFZ  AG[,  CMJFG]  5|YD  NX"GLI  ZLT[  H6F.  VFJ[  K[P  JFNL

TZO[  GLXFGL  Z5q#  YL   Z5q!_  YL  JFNU|:T  DL,STGF  X[-F  50MXL  TYF  VgI

jIlSTVMGF ;MU\NGFDF ZH] SZ[, K[ H[ J\RF6[ ,[TF JFNU|:T DL,ST T[ JFNLGF SAHFDF\

VFJ[, CMJFGL CSLST H6F. VFJ[ K[P  JFNL HIFZ[ 5|YDNX"GLI ZLT[ pTZMTZ  ZHL:80"
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J[RF6 N:TFJ[HYL JFNU|:T DL,STGF DF,LS AG[, K[  tIFZ[  OST Z[JgI]  NOTZ[  GFD

RF,JF DFT|YL 5|TLJFNLVMG[ JFNU|;T DL,ST 5|tI[ 8F.8, GCL CMJFGL JFNL TZO[GL

N,L, :JLSFI"  K[  TYF  JFNU|:T DL,STGF  Z[JgI]  NOTZ[  5|TLJFNLVMGF  GFD RF,TF

CMJFYL  5|TLJFNLVM[  JFNU|:T DL,ST 5|tI[  SM. jIJCFZ  SZ[  TM  JFNLG[  GF6FYL  G

EZ5F.  Y.  XS[  T[J]  G]SXFG  HJFGL  ;\EFJGF  ZC[,  CMJFGL  TYF  JFNLG[  JW]

,L8LU[XGDF\  pTZJFGL   OZH  50X[  T[JL  JFNLGL  N,L,  :JLSFI"  CMJFG]  H6F.

VFJ[ K[ TYF A[,[g; VMO SgJLGLIg; 56 JFNLGL TZO[6DF\ CMJFG] C]\ DFG] K]P JFNL

TZO[ CF,GL VZHLDF\ DF\U[, NFN J\RF6[ ,[JFDF\ VFJ[ TM ;NZ NFN T[ CF,GF NFJFGL

VFBZL NFN 5|SFZGL H6F. VFJ[ K[ VG[ HM CF,GL NFN D\H]Z SZJFDF\ VFJ[ TM T[YL

NFJFGF VFBZL GL6"I YIF ;DFG U6FX[P 5Z\T] JFNL HIFZ[ 5|YDNX"GLI ZLT[ JFNU|:T

DL,STGF  DF,LS  VG[  SAH[NFZ  H6F.  VFJ[  K[4  tIFZ[  NFJFGF  VFBZL

GL6"I  ;]WL4JFNLGF  JFNU|:T  HDLGGF  DF,LSL  CS  VG[  SAHF  CSG]  Z1F6  YFI

T[ gIFILS  H6F. VFJ[ K[4 T[ TDFD CSLST wIFG[ ,.  D]N'F G\P ! YL # GM HJFA cc

V\XTo CSFZDFcc VF5L GLR[ D]HA VFBZL C]SD SZ] K]P 

voo C]SD oov

JFNLGL CF,GL NZdIFG DGF. C]SDGL VZHL  V\XTo DH\]Z SZJFDF\ VFJ[ K[P 

 VFYL 51FSFZMG[ C]SD SZJFDF\ VFJ[ K[ S[4 NFJFGF VFBZL GL6"I ;]WL JFNU|:T

DL,STGL CF,GL l:YTL IYFJT HF/JL ZFBJLP 

VZHLGM BR" NFJFGF\ 5lZ6FDG[ VG];ZX[P

VFH  ZMH  TFZLB  5  DL  DFC[  V[l5|,  ;G[  Z_!(  GF\  ZMH  B]<,L

VNF,TDF\ JF\RL ;\E/FJL C]SD HFC[Z SIM"P

C/JN                                          sALPV[DP ZFHf
TF  5q$q!(                           ALHF V[0LXG, ;LJL, HH4 DF\UZM,P
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