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vo JFNLGL VF\Sv5GL DGF. C]SDGL VZHL ,UT C]SD ov

s!f JFNLGL SFDR,Fp DGF. VZHLGL 8]\SDF\  CSLST V[JL K[ S[4 5|lTJFNLGL DF,LSL

VG[ SAHF EMUJ8FGL lD,ST JF\SFG[ZGF UFDvSM80F GFIF6LGF Z[JgI] ;J[" G\P&$Z GL

HDLG C[PVFZ[PRMPDLPZv5Zv)# V[SZv&v!_ U]\9F  B[0]T BFTF G\P*! YL H]GL XZTGL

HLZFIT 5|SFZGL  VFJ[, K[P  H[G[  SZFZJF/L lD,ST TZLS[  ;\AMWJFDF\  VFJ[   K[P  ;NZC]

lD,ST 5|lTJFNLV[ JFNLGF J0L GJLGEF. VF\A,LIFG[ SAHF JUZGF ;F8FBTGF SZFZYL

TFPZ#q_ZqZ! GF ZMH ~FP&Z4__4___qv DF J[RF6 VF5[, VG[ T[H lNJ;[  5|lTJFNLV[

lD,ST  J[RF6GM  SZFZ  GM8ZL  ;D1F  CFHZ  ZCL  T[DH  5|lTJFNLGF  JFZ;NFZMG[  CFHZ

ZFBL   ;\DTL VF5GFZ TZLS[ ;CLVM ,[J0FJL 5|lTJFNLV[ VJ[HGL ZSD :JLSFZL ;F1FL ~A~

SZFZ  SZL  VF5[,  K[P  ;NZC]  lD,STGF  VJ[H  5[8[  ;F8FBTGL

lJUT[  JFNLV[  ~FPZ_45_4___qv  5|lTJFNLG[  VF5[,  VG[  5|lTJFNLV[  JFNLGF  J0L,

GJLGEF. VF\A,LIF HMU ;NZC] HDLGGM GM8ZF.h ;F8FBT SZL VF5[, K[P  T[DH AFSL

ZC[TM VJ[H ~FP$!45_4___qv ;F8FBTYL )_ lNJ;DF\ R]SJJFGF CTF VG[ ;NZC] SZFZ

AFN JFNLGF   J0L, GJLGEF.V[  ~l5IF  5F\R  ,FB TFP_)q_$qZ! GF  ZMH  R]SJ[,

K[  H[GL  GM\W ;MNF  lR9L  YI[, K[  VG[  VFD4 JFNLGF  J0L,[  5|lTJFNLG[  VJ[H 5[8[  S],

~FPZ545_4___qv 5]ZF R]SJ[, K[P tIFZAFN JFNLGF J0L, GJLGEF. VF\A,LIFG] TFP!

*q_$qZ! GF ZMH VJ;FG YI[, VG[  SMZFGFGF SFZ6[  N[XEZDF ,MS0FpG ,FNJFDF\

VFJ[, VG[ SZFZJF/L lD,STGM J[RF6 N:TFJ[H Y. XS[, GCLP T[DH XZT 5|DF6[5|

lTJFNLV[ SZFZJF/L lD,ST p5ZM SM.56 D\0/L S[ A[\SG] ,[6] TM T[ 5|lTJFNLV[ N:TFJ[H

SZTF 5C[,F EZ5F. SZJFG] CT] VG[ lD,ST p5Z SM.56 ,[6] SZL lD,ST ULZM D]SL ,MG

lWZF6 ,[JFG] G CT] T[D KTF 5|lTJFNLV[ ;NZC] SZFZJF/L lD,ST pZ lWZF6 ,. AMHM

SZ[, K[ VG[ ;NZC] SZFZJF/L lD,STGM J[RF6 N:TFJ[H 5|lTJFNLGL S;]ZGF SFZ6[ Y.

XS[, GYLP tIFZAFN JFNLV[ 5|lTJFNLG[ SZFZJF/L lD,ST AFAT[ J[RF6 N:TFJ[H SZL
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VF5JF H6FJTF 5|lTJFNLV[ JFINF SZL ;DI jIlTT SZ[, K[ VG[ 5|lTJFNL .ZFNF5}J"S

SZFZDF\YL  OZL HJFGF AN .ZFN[ ,MG EZ5F. SZTF GYL VG[ J[RF6 N:TFJ[H SZL VF5TF

GYLP  H[YL  JFNLV[  5|lTJFNLG[  ZHLPV[0LPYL   ,[BLT  GM8; TFP_&q_5qZ_Z# GF  ZMH

5F9[J[,4 H[ GM8L; 5|lTJFNLG[ D/L HJF KTF 56 SZFZG] 5F,G SZTF GYL S[ GM8L;GM

VD,  SZ[,  GYLP  T[DH  5|lTJFNLV[  GM8L;  VgjI[  JFNL  5F;[YL  TFPZ#q_ZqZ!  GF

ZMHG]  ;F8FBT  TYF  TFP_)q_$qZ!  GF  ZMHGL  ;MNF  RL9LGL  GS,GL  DF\U6L  SZ[,

VG[ tIFZAFN GM8L;GM HJFA 5F9JX[ T[JM p0Fp HJFA VF5[,MP JFNL SZFZG] 5F, SZJF

DF8[  CZC\D[X  T{IFZ  VG[  B]XL  K[  VG[  5|lTJFNLG[  AFSLGL  VJ[H  :JLSFZL  ,.  J[RF6

N:TFJ[H SZL VF5JF DMAF., 5Z H6FJ[, H[G] Z[SM0"L\U SZ[, VG[ T[ 5|lTJFNLGL JFTRLT

p5ZYL H6F. VFJ[ K[ S[ 5|lTJFNLGM J[RF6 N:TFJ[H SZL VF5JFGM .ZFNM GYLP VFD4

JFNL  wJFZF 5|lTJFNLG[ AFSL ZC[TL VJ[HGL ZSD :JLSFZL ,[JF VG[ 5|lTJFNLV[ SZFZJF/L

lD,ST 5Z ,LW[, ,MG EZ5F. SZL GMv0I]GM NFB,M D[/JL J[RF6 N:TFJ[H SZL VF5JF

H6FJ[,  KTF  5|lTJFNLV[  SM.  T{IFZ  NXF"J[,  GYL  VG[  VFD4  5|lTJFNLV[  SZFZ

D]HAGJFNLGF GFDGM ZHL:80" J[RF6 N:TFJ[H SZ[,  GYL  S[  HDLGGM XF\T4 BF,L4 5|

tI1F VG[ lGE"I SAHM JFNLG[ ;M\5L VF5[, GYL VG[ SZFZJF/L lD,STGL 8F.8, S,LIZ

SZL HDLGGL ;ZSFZL DF6L SZL N:TFJ[H SZL VF5JFGM CTM VG[ 5|lTJFNLV[ lD,STGL

DF56L SZJFGL VZHL 56 SZ[, VG[ tIFZAFN JFNLGF J0L, GJLGEF.G]  VJ;FG YTF

DF56L ;\A\W[ X] SFI"JFCL YI[, T[GL JFNLG[ HF6 GYLP JFNL SZFZJF/L lD,STGM ZHL:8Z

J[RF6 N:TFJ[H SZFJJF 5|YDYL H T{IFZ VG[ B]XL CTF VG[ VFH[ 56 K[ VG[ ;F8FBT

VgJI[  AFSL  ZC[TL  VJ[HGL  ZSD 56 R]SJJF 56 T{IFZ  K[4  5Z\T]  5|lTJFNLV[  ;NZC]

lD,ST p5Z WLZF6 ULZM D]S[, CMI J[RF6 N:TFJ[H Y. XS[ T[D GYL VG[       5|lTJFNLG[

lD,STG] 8F.8, S,LIZ SZL J[RF6 N:TFJ[H SZL VF5JF DF8[ H6FJTF KTF 5|lTJFNLVM

JFNL HMU J[RF6 N:TFJ[H SZL G VF5TF ;NZC] VZH U]HFZ[, K[ VG[ JFNLV[ H6FJ[,

K[  S[4  VF  SFDGF  5|lTJFNL  HFT[  S[  T[DGF  GMSZ4  V[Hg84  D]BtIFZ  S[  VgI  SM.56
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DFZOT[ DMZAL HL<,FGF JF\SFG[Z TF,]SFGF UFDvSM80F GFIF6LGF Z[JgI] ;J[" G\P&$Z GL

HDLG C[PVFZ[PRMPDLPZv5Zv)# H[GF V[SZ &v!_ U]\9F B[0T] BFTF G\P*! YL H]GL XZTGL

HLZFIT 5|SFZGL VFJ[, K[4 H[ 5|lTJFNL JFNL l;JFI VgI SM.G[ J[RF64 A1FL;4 ULZM

S[ VgI SM.56 ZLT[ 8=Fg;OZ4 V[;F.G SZ[vSZFJ[ GCL S[ VF lD,STDF\ +FCLTG] SM. lCT

pt5gG  SZ[  GCL4  ,MG  ,[  GCL  T[JM  SFDR,Fp  DGF.  C]SD  OZDFJJF  VZH  U]HFZ[,

K[ VG[ VZHLG[ VFG];\ULS VgI H[ H[ NFN VF5JL IMuI ,FU[ T[ V5FJJF VG[ VZHLG]

TDFD BR" 5|lTJFNL 5F;[YL V5FJJF VZH U]HFZ[, K[P 

sZf 5|lTJFNL TZO[ JFNLGL NFJF VZHL TYF DGF. VZHLGM VF\Sv!! YL JF\WF HJFA

ZH] SZ[, K[P H[DF\  JFNLGL DGF. VZHLGL CSLSTGM .gSFZ SZL JFNLGL NFJF VZHL TYF

DGF. VZHL BR" ;CLT GFD\H]Z SZJF H6FJ[, K[P 

s#f JFNL TZO[ GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZ[,F K[P

VPG\  N:TFJ[HGL lJUT  DFS"

! UFD GD]GF G\P*q!Z $q!

Z UFD GD]GF G\P(vV $qZ

# DF56L H\U, A]Sv8L56 $q#

$ JFNL  HMU  5|lTJFNLV[  SZL  VF5[,  ;F8FBTGM  SZFZ  VG[  T[GL
;FY[ Z[JgI] Z[S0" 

$q$

5 ;MNF RL9'L $q5

& GJLGEF. VF\A,LIFV[ 5|lTJFNLG[ VF5[, R[S $q&

* ,F.8 AL, $q*

( DF56LGF GF6F\ EIF"GL 5CM\R $q(

) lD,ST BZLN SZTL JBT[ 5F9J[, HFC[Z GM8L; $q)

!_ JFNLV[ |5|l:wW SZFJ[, HFC[Z GM8L; $q!_
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!! JFNLV[ 5|lTJFNLG[ ZHL:8Z V[0LPDFZOT[ DMS,[, ,[BLT GM8L; $q!!

!Z 5|lTJFNLG[ 5F9J[, GM8L; D/L UIFGL  V[SGM,[hD[g8 :,L5 $q!Z

!# 5|lTJFNLV[ JFNLG[ 5F9J[, GM8L;GM HJFA $q!#

!$ GJLGEF. VF\A,LIFG] DZ6 5|DF65+ $q!$

!5 JFNLGL GM8L;GM 5|lTJFNL TZO[ JF\WF $q!5

s$f 5|lTJFNL TZO[ GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZ[,F K[P

VPG\  N:TFJ[HGL lJUT  DFS"

! 5|lTJFNLGL NFJFJF/L HDLGGF UFD GD]GF G\P*q!Z !Zq!

Z ;J["  G\P&$Z  G]  lC:;FJF/]  OMD"  G\P$  TYF  DF56L  XL8GL  BZL
GS,

!ZqZ

# JFNLGL GM8L;GM 5|lTJFNLV[ T[DGF lJPJPzL DFZOT[ ZHLPV[0LPYL
DMS,[, HJFA TYF ;FDL GM8L;

!Zq#

$ JFNLG[ ;NZC] GM8L; D?IF V\U[GL 5MQ8 BFTFGL V[SGM,[hD[g8
Z;LN

!Zq$

5 CSS5+S GM\W G\P5&#_ !Zq5

s&f  JFNL  TZO[ lJPJPzL V[ N,L, SZL H6FJ[, K[ S[45|lTJFNLGL DF,LSL VG[ SAHF

EMUJ8FGL  lD,ST  JF\SFG[ZGF  UFDvSM80F  GFIF6LGF  Z[JgI]  ;J["  G\P&$Z  GL  HDLG

C[PVFZ[PRMPDLPZv5Zv)# V[SZv&v!_ U]\9F JFNLGF J0L, GJLGEF. VF\A,LIFG[ SAHF

JUZGF ;F8FBTGF SZFZYL TFPZ#q_ZqZ! GF ZMH ~FP&Z4__4___qv DF J[RF6 VF5[,

VG[ T[H lNJ;[  5|lTJFNLV[ lD,ST J[RF6GM SZFZ GM8ZL ;D1F CFHZ ZCL SZL VF5[,

K[PT[DH 5|lTJFNLGF JFZ;NFZMG[ CFHZ ZFBL   ;\DTL VF5GFZ TZLS[  ;CLVM ,[J0FJL 5|

lTJFNLV[ VJ[HGL ZSD :JLSFZL ;F1FL ~A~ SZFZ SZL VF5[, K[PT[DH lD,STGF VJ[H

5[8[  ;F8FBTGL  lJUT[  JFNLV[  ~FPZ_45_4___qv  5|lTJFNLG[  VF5[,  VG[  5|

lTJFNLV[ JFNLGF J0L, GJLGEF. VF\A,LIFV[ HDLGGM GM8ZF.h ;F8FBT SZL VF5[,
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K[PT[DH  AFSL  ZC[TM  VJ[H  ~FP$!45_4___qv  ;F8FBTYL  )_  lNJ;DF\  R]SJJFGF

CTFPT[DH SZFZ AFN JFNLGF  J0L, GJLGEF.V[ ~l5IF 5F\R ,FB TFP_)q_$qZ! GF

ZMH  R]SJ[, K[  H[GL GM\W ;MNF lR9LDF\  YI[, K[PH[YL JFNLGF J0L,[  5|lTJFNLG[  VJ[H

5[8[  S],  ~FPZ545_4___qv  5]ZF  R]SJ[,  K[PtIFZAFN  JFNLGF  J0L,  GJLGEF.

VF\A,LIFG]  TFP!*q_$qZ!  GF  ZMH  VJ;FG  YI[,  VG[  SMZFGFGF  SFZ6[  N[XEZDF

,MS0FpG  ,FNJFDF\  VFJ[,  VG[  SZFZJF/L  lD,STGM  J[RF6  N:TFJ[H  Y.  XS[,

GCLPT[DH XZT 5|DF6[ 5|lTJFNLV[ SZFZJF/L lD,ST p5ZM SM.56 D\0/L S[ A[\SG] ,[6]

TM T[ 5|lTJFNLV[ N:TFJ[H SZTF 5C[,F EZ5F. SZJFG] CT] VG[ lD,ST p5Z SM.56 ,[6]

SZL lD,ST ULZM D]SL ,MG lWZF6 ,[JFG] G CT] T[D KTF 5|lTJFNLV[ ;NZC] SZFZJF/L

lD,ST pZ lWZF6 ,. AMHM SZ[, K[PH[YL lD,STGM J[RF6 N:TFJ[H 5|lTJFNLGL S;]ZGF

SFZ6[  Y.  XS[,  GYLPH[YL  JFNLV[  5|lTJFNLG[  ZHLPV[0LPYL   ,[BLT  GM8L;

TFP_&q_5qZ_Z# GF ZMH VF5[,PH[ GM8L; 5|lTJFNLG[ D/L HJF KTF 56 SZFZG] 5F,G

SZ[, GYLPT[DH 5|lTJFNLV[ GM8L; VgjI[ JFNL 5F;[YL TFPZ#q_ZqZ! GF ZMHG] ;F8FBT

TYF  TFP_)q_$qZ!  GF  ZMHGL  ;MNF  RL9LGL  GS,GL  DF\U6L  SZ[,  VG[  tIFZAFN

GM8L;GM HJFA 5F9JX[ T[JM p0Fp HJFA VF5[,MP JFNL SZFZG] 5F,G SZJF DF8[ CZC\D[X

T{IFZ VG[ B]XL K[ VG[ 5|lTJFNLG[ AFSLGL VJ[H :JLSFZL ,. J[RF6 N:TFJ[H SZL VF5JF

DMAF.,  5Z  H6FJ[,  H[G]  Z[SM0"L\U  SZ[,  VG[  T[  5|lTJFNLGL  JFTRLT  p5ZYL  H6F.

VFJ[  K[  S[  5|lTJFNLGM  J[RF6  N:TFJ[H  SZL  VF5JFGM  .ZFNM  GYLPJFNL  SZFZJF/L

lD,STGM ZHL:8Z J[RF6 N:TFJ[H SZFJJF 5|YDYL H T{IFZ VG[ B]XL CTF VG[ VFH[ 56

K[ VG[ ;F8FBT VgJI[ AFSL ZC[TL VJ[HGL ZSD 56 R]SJJF 56 T{IFZ K[4 5Z\T]  5|

lTJFNLV[  ;NZC]  lD,ST  p5Z  WLZF6  ULZM  D]S[,  CMI  J[RF6  N:TFJ[H  Y.  XS[  T[D

GYLPH[YL 5|lTJFNL NFJFJF/L lD,ST VgI SM.G[ J[RF64 A1FL;4 ULZM S[ VgI SM.56

ZLT[  8=Fg;OZ4  V[;F.G  SZ[vSZFJ[  GCL  S[  VF  lD,STDF\  +FCLTG]  SM.  lCT  pt5gG

SZ[  GCL4  ,MG  ,[  GCL  T[JM  SFDR,Fp  DGF.  C]SD  OZDFJJF  ZH]VFT  SZ[,  K[PJFNL
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TO"[ GLR[ D]HAGF R]SFNF ZH] SZ[, K[P

s!fTF{OLS .N|LXEF. 58[, JLPG]ZFEF. V,LEF. DMDLG

sZfN5"6 SMPVMP;MP,LPJTL R[ZD[G GZ[X U\UFZFD ZF9M0 JLP0FCIFEF. DUGEF. ZAFZL

s*f 5|lTJFNL  TZO[  lJPJPzL  V[  H6FJ[,  K[  S[4JFNLV[  5MTFGM  S[X  5]ZJFZ  SZJM

HM.V[  TYF  JFNL  ;UJ0TFGL  ;DT],F  TYF  GF6F\YL  EZ5F.  G  YFI  T[JF  G]SXFGL

;\EFJGF 56 5]ZJFZ SZJL 50[PT[DH JFNLV[ RMbBF CFY[ VFJJ] 50[PJFNLGL NFJF VZHL

HMTF  JFNL  RMbBF  CFY[  VFJ[,  GYLPJFNLV[  5]ZFJF  ;FY[  R[0F  SZ[,  K[PJFNLGF  l5TF

;FY[  V[U|LD[g8  YI[,  T[  V\U[  SM.  TSZFZ  GYLPT[DH  VJ[H  AFAT[  56  SM.  TSZFZ

GYLPSZFZ AFN 5 ,FB VF5[,FG]  H6FJ[, K[  T[JL SM. ZSD VF5[, GYL S[  ;MNF RL9L

YI[,, GYLPH[YL  DFS"  #q5 JF/L RL9'L  X\SF:5N K[PT[DF  5|lTJFNLGL  ;CL  GYLPT[DH

JFNLV[ GMl8; DMS,TF DFS" #q!# YL GMl8; VF5L ;MNFRL9'LGL GS,GL DF\U6L SZ[,

5Z\T] JFNLV[ DMS,L VF5[, GYLPH[YL  DFS" #q5 JF/L RL9'L AMU; K[PH[YL JFNL RMbBF

CFY[ VFJ[, GYLPGJLGEF. U]HZL UIF AFN ;MNM RF,] ZFBJF AFAT[ SM. GMl8; VF5[,

GYLP;F8FBT  D]HA  )_  lNJ;DF\  ZSD  R]SJJFGL  CTL  T[  DCtJGL  AFAT

K[PTFP_&q_5qZ# GF ZMH GMl8; VF5[, T[ 5C[,F GMl8; VF5[, GYLPH[YL GMl8; ;DI

DIF"NF ACFZ GL K[PT[DH TFP_!q_#qZ# GF ZMH Z[SM0L"U SZ[,FG] H6FJ[, K[ T[J] Z[SM0L"U

ZH]  SZ[, GYLPGJM AMHM pEM SZ[, CMI T[JM SM. 5]ZFJM GYLP*q!Z DF\ H[ AMHM K[ T[

;G[ Z_!( GM K[PH[ GM\W G\P5_5! DF\ H6FJ[, K[P5|lTJFNLV[ DFS" !Zq! YL *q!Z ZH]

SZ[,  K[PH[YL  JFNL  RMbBF  CFY[  VFJ[,  GYLPT[DH  SZFZDF\  5[ZFv&  DF\  S]JF  ;FY[  XaN

5FK/YL  pD[Z[,  K[PT[JM  SZFZ  YI[,  GYLPTFPZ#q_ZqZ!  GF  ZMH  S]JFG]  V:TLtJ  G

CT]PV[U|LD[g8  ;FY[  ZH]  SZ[,  *q!Z  DF\  S]JM  CMI  T[JL  GM\W  GYLPH[  DFS"  !Zq5  YL

CS5+SGL GM\W YI[, K[ T[ TFP!#q_(qZ! GF ZMHGL K[PT[ ;DI[ GJLGEF. CIFT 56

G CTFPH[YL S]JF ;FY[ XaNM V[U|LD[g8DF\ 5FK/YL pD[Z[, K[PH[YL JFNL RMbBF CFY[ VFJ[,

GYLPHDLGGL DF56L YI[, K[ S[  GCLT[ AFAT[ JFNLV[ SM. T:NL ,LW[, GYLP;F8FBT
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5KL DF56L SZ[, T[ DFS" !ZqZ YL ZH] SZ[, K[P5|lTJFNL ;FY[ SM. JFT YI[, GYLPH[YL

JFNLGM  5|YD  NX"GLI  S[X  GYLPHJFAGF  5[ZFvZ*  DF\  BM8L  CSLST  H6FJ[,  K[PH[YL

JFNLGL DGF. VZHL ZN| SZJF ZH]VFT SZ[, K[P  

s(f   p5ZMST CSLSTMGF lG6"I VY"[ GLR[ D]HAGF D]N'F p5l:YT YI[, K[P

s!f X]\ JFNL 5MTFGM 5|YD NX"GLI S[; 5]ZJFZ SZ[ K[ m

sZf A[,[g; VMO SgJLGLIg; JFNLGL TZO[6DF\ CMJFG]\ JFNL 5]ZJFZ SZ[ K[ m

s#f X]\ JFNL V[ CSLST 5]ZJFZ SZ[ K[ S[ DF\uIF D]HAGM DGF. C]SD VF5JFDF\ G

VFJ[ TM JFNLG[ GF6F\YL EZ5F. G Y. XS[ T[JF G]SXFGGL XSITFVM ZC[,L

K[  m

s$f X\] C]SD  m

s)f p5ZMST D]N'FVMGF HJFAM GLR[ D]HA K[P

s!f GSFZDF\

sZf GSFZDF\

s#f GSFZDF\

s$f VFBZL C]SD D]HA 

D]N'F  G\P ! YL # GF HJFAGF ;I]\ST SFZ6Mov

s!_f p5ZMST  D]N|F  G\P!  YL  #  GF  HJFAGL  CSLSTM  V[SALHFYL  ;\S/FI[,  CMI

5]GZFJT"G 8F/JFGF C[T]YL ;\I]ST RRF" SZ[, K[P SFXL D9 ;D:YFG VG[ ALHF

lJPzLDN  ;]WLgN|  lTY"  :JFDL  VG[  ALHF  GF  R]SFNFDF\  GFDNFZ  ;JF["rR

VNF,T[ 9ZFJ[, K[  S[4  “ It  is well  settled that in order to obtain an order of

injunction, the party who seeks for grant of such injunction has to prove that

he has made out a prima facie case to go for trial, the balance of convenience is

also in his favour and he will suffer irreparable loss and injury if injunction is
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not granted. But it is equally well settled that when a party fails to prove prima

facie case to go for trial, question of considering the balance of convenience or

irreparable loss and injury to the party concerned would not be material at all,

that is to say, if that party fails to prove prima facie case to go for trial, it is not

open to the Court to grant injunction in his favour even if, he has made out a

case  of  balance  of  convenience  being  in  his  favour  and  would  suffer

irreparable loss and injury if no injunction order is granted.” 

T[DH  SM,U[8  5F,DM,LJ  ,LDL8[0  lJPlC:N]:TFG  ,LJZ  ,LPGF  S[XDF\  GFDNFZ

;JF["rR VNF,T[  9ZFJ[, K[  S[4 "The  object  of  interlocutory  injunction  is  to

protect the plaintiff against the injury by reason of violation of his right and

relief  by  way of  interlocutory  injunction  is  granted  to  mitigate  the  risk  of

injustice  to  the  plaintiff  during  the  period  before  the  uncertainty  could  be

resolved. Generally, the interlocutory remedy by way of a grant of an order of

injunction is intended to preserve and maintain in status quo the rights of the

parties  and to protect  the plaintiff,  being the initiator,  of  the action against

incursion of  his  rights  and for  which there is  no appropriate  compensation

being quantified in terms of damages. The basic principle of the grant of an

order of injunction is to assess the right and need of the plaintiff as against that

of the defendant and it is a duty incumbent on to the law Courts to determine

as to where the balance lies. Another redeeming feature in the matter of grant

of interlocutory injunction is that in the event of a grant of injunction in regard

to a party defendant where the latter's enterprise has commenced, and in that

event  the  consideration  may  be  somewhat  different  from  that  where  the

defendant is yet to commence its enterprise."

p5ZMST R]SFNFDF\  GFDNFZ ;]l5|D SM8"[  9ZFjIF D]HA JFNLV[  DGF. C]SDGL NFN

D[/JJF DF8[ 5MTFGM 5|YD NX"GLI S[X 5]ZJFZ SZJM H~ZL K[PJFNL TO["GL N,L,M

TYF JFNL TO"[ ZH] SZ[, N:TFJ[HMGL hL6J8EZL ZLT[ D]<IF\SG SZ[, K[P

s!!fp5ZMST ZH]VFTM TYF JFNLGL NFJF VZHL J\RF6[ ,[TF VF SFDGF JFNLVMGF J0L,
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U]HZGFZ  GJLGEF.  BLEFEF.GFVMV[  5|lTJFNL  ;FY[  T[VMGL  DF,LSLGL  HDLG

DMH[  JF\SFG[ZGF  SM80FGFIF6LGF ;J["  G\P&$Z C[PVFZ[PZv5Zv)# RMPDLP  SAHF JUZGF

SZFZ  YL  TFPZ#_q_ZqZ!  GF  ZMH  ~FP&Z4__4___qv GF  VJ[HGM  ;F8FBTGM  GM8ZL

~AZ]GM  SZFZ  SZ[,  CTMPJFNLVMGF  GF  U]HZGFZ  J0L,[  5|lTJFNLG[  VJ[H

5[8[ ~FPZ_45_4___qv ZSD VJ[H 5[8[ R]SJ[, CMJFG] H6FJ[, K[PT[DH AFSLGL VJ[HGL

ZSD ~FP$!45_4___qv SZFZ  AFN  )_ lNJ;DF\  R]SJJFGL  CMJFG]  H6FJ[,  K[  5Z\T]

;G[ Z_Z! DF\ SMZF[GF DCFDFZLGF SFZ6[ JFNLVMGF J0L, SMZF[GF DCFDFZLGM EMU AG[,

VG[ TFP!*q_$qZ! GF ZMH DZ6 UI[, K[PH[YL J[RF6 N:TFJ[H Y. XS[, GYL T[J]

H6FJ[, K[P5|lTJFNL TO[" ,[BLT HJFADF\ JFNLVMGF U]HZGFZ J0L, ;FY[ ;F8FBTGM SZFZ

YI[,F  TYF  VJ[H  5[8[  ~FPZ_45_4___qv D/[,  CMJFGL  CSLSTG]  :JLSFZ  SZ[,  K[P5|

lTJFNL  TO"[GL  TSZFZDF\  JFNLV[  SZFZDF\  R[0F  SZ[,FGL  TSSFZ  ,LW[,

K[  VG[  TFP_)q_$qZ!  GF  ZMH  ~l5IF  5F\R  ,FB  VF5[,FGL  CSLSTGM  .GSFZ  SZ[,

K[  VG[  ZSD  R]SJFI[,  RL9'LGM  56  .GSFZ  SZ[,  K[PJFNLVMGF  J0L,  TYF  5|lTJFNL

JrR[  YI[, SZFZGL TFZLB HMTF Z#q_#q#qZ! GF ZMHGL K[PHIFZ[  JFNLVMGF J0L,

TFP!*q_$qZ! GF ZMH DZ6 UI[, K[PJFNL TO"[  ZH]  S[Z, DFS"  #q$ JF/M SZFZ HMTF

AFSLGL  VJ[HGL  ZSD  $!45_4___qv  )_  lNJ;DF\  R]SJL  N:TFJ[H  SZFJJFGM

CTMPJFNLGF J0L, U]HZL UIF AFN  SZFZGF 5F,G DF8[ JFNLVMV[ SZFZ RF,] ZFBJF SM.

GMl8; VF5[, GYLPT[DH T[VM JFNLVMGF J0L, JTL SZFZG] 5F,G SZJF T{IFZ VG[ B]XL

K[ T[J] ATFJJF SM. GMl8; VF5[, GYLPHIFZ[ JFNLVMV[ CF,GM NFJM TFP!*q_&qZ# GF

ZMH  SZ[,  K[P  CF,GF  SZFZGL  XZTM  D]HA  JFNLVMGF  J0L,  U]HZL  UIF  AFN

JFNLVMV[  SZFZGF 5F,G DF8[  SM. T{IFZ ATFJ[, GYLPH[YL JFNLGM  5|YD NX"GLI S[X

H6F. VFJTM GYLPH[YL JFNLGM 5|YD NX"GLI S[X H6F. VFJTM G CMI ;JU0TFGL

;DT],F TYF GF6F\YL EZ5F. G YFI T[JL ;\EFJGF JFNLGL TZO[6DF\  GYLPH[YL JFNL

TO["GL N,L,M TYF R]SFNFVM U|FCI ZFBL XSFI T[D GYLPH[YL 5|lTJFNLGL N,L,MGM :JLSFZ
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SZ]  K]  VG[ D]N|F  G\P! YL #  GM HJFA GSFZDF\  VF5]  K]  VG[ D]N'F  G\P  $ GM VFBZL C]SD

GLR[ D]HA SZJFDF\ VFJ[ K[P 

C]SD

s!f JFNLGL DGF. VZHL VFYL GFD\H]Z SZJFDF\ VFJ[ K[P 

sZf VZHLGM BR" NFJFGF VFBZL 5ZL6FDG[ VG];Z;[P 

    VFHZMH C]SD TFZLBo !#4 DFC[o DFR"4 ;G[Po Z_Z5 GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBo !#q_#qZ_Z5            s JLPV[;P9FSMZ f
:Y/o JF\SFG[ZP l5|g;L5F, ;LGLIZ ;LJL, HH4
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