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vo JFNLGL VF\Sv5GL DGF. C]SDGL VZHL ,UT C]SD ov

s!f JFNLGL SFDR,Fp DGF. VZHLGL 8]\SDF\ CSLST V[JL K[ S[4 JFNL JF\SFG[Z TF,]SFGF 

UFDvH[T5Z0FGF  ZCLX  K[  VG[  T[GF  J0JF  X[Z;LIF  CALAEF.  

;FHLEF.G[  DC[ZAFG S,[S8ZzL4  ZFHSM8 DwI[  ;F{ZFQ8=  TZOYL BMZ0F4  JF0FGL  

VG[  B/FGL  HDLGM  RMPDLPVFP$)_  H[GF  RMPJFZP5(&  RMZ;  JFZGL  HuIF  

VF5JFDF\ VFJ[,L VG[ T[DF JFNLV[ DSFG AGFJ[, K[P JFNLGL ;NZC] ZC[6F\SGL  

HuIFGL ptTZ[ 5|lTJFNLGL HuIF VFJ[, K[ VG[ 5|lTJFNL T[ HuIFDF\ VFJJF HJF 

DF8[  T[VMGL  HuIFYL  5}J"  AFH]V[  ptTZvNl1F6  Z:TM  VFJ[,  K[  VG[  tIF\YL  

5|lTJFNL 5MTFGF ZC[6F\SGL HuIFDF VJZvHJZ SZ[ K[4 H[ T[DGM SFIDL Z:TM K[P 

VFD KTF 5|lTJFNLV[ JFNLGL DF,LSLGL HuIFDF\ ptTZ AFH]V[ T[VMGM SM. Z:TM 

VFJ[, GCL CMJF KTF JFNLGL DF,LSLGL HuIFDF\  ptTZ AFH]V[ T[DGL HuIFDF\  

VFJJFvHJF DF8[GF Z:TFGM CSS U[ZSFIN[;Z ZLT[  pEM SZJF DF\U[  K[  VG[ T[D  

SZJFGM  5|lTJFNLG[  SM.  ,LU,L  ZF.8;  GYL  S[  JFNLGL  DF,LSLGL  HuIFDF  

ptTZ[ T[VMGM S. H Z:TM H VFJ[, G CMI S[ KTF 5|lTJFNLV[ U[ZSFIN[;Z  ZLT[

JFNLGF Z:TF ;\A\W[ BM8L ZH]VFT JF/L ,[g0 U[|AL\UGL JFNL p5Z OZLIFN SZ[, K[P 

VFD4JFNLGL DF,LSLGL HuIFD\F ptTZ[  5|lTJFNLGM SM. Z:TFGM CSS GCL CMJF  

KTF 5|lTJFNL U[ZSFIN[;Z ZLT[ Z:TFGM GJM CSS pEM SZJF DF\U[ K[ H[ 5|lTJFNLG] 

S'tI U[ZSFIN[;ZG]4 U[ZjIFHAL VG[ U[ZA\WFZ6LI K[P JFNLGM DHA]T 5|FIDFO[;L 

S[; K[P ;UJTFvVUJ0TFGL VG[ A[,[g; VMO SgJLGLIg;GL N=lQ8V[ JFNLGM  

DHA]T 5|FIDFO[;L S[ K[P JFNLGL DF\U6L D]HAGM DGF. C]SD OZDFJJFDF\ VFJ[ TM 

5|lTJFNLG[ SM. G]SXFG HFI T[D GYL VG[ HM JFNLGL DF\U6L D]HA DGF. C]SD 

OZDFJJFDF\ G VFJ[ TM JFNLG[ 5FZFJFZ VUJ0 VG[ G]SXFG YFI T[D K[P VFD4 

JFNLV[  ;NZC]  VZHL ,FJL NFN DF\U[, K[  S[4  5|lTJFNL  HFT[  S[  T[DGF DF6;M4  

GMSZM4  V[Hg8M  S[  S]8]\ALHGM  JFNLGL  DF,LSL  VG[  SAHFGL  UFDvH[T5Z0F4  



 2/5  R.C.S. NO. 15/2024

TFPJ\FSFG[ZGL BMZ0F4 JF0FGL VG[ B/FL HDLG RMPDLPVFP$)_4 RMZ; JFZ 5(& 

GL  HuIFDF\  5|J[X  SZ[vSZFJ[  GCL  S[  HuIFDF\  ptTZ  AFH]V[  VJZvHJZ  

SZ[vSZFJ[  GCL S[  VJZvHJZ SZJF DF8[  Z:TFGM SM. CSS pEM SZ[vSZFJ[  GCL  

T[ T[JF SM. 5|ItG SZ[vSZFJ[ GCL T[JM NFJM RF,TF NZdIFGGM SFDR,FpD DGF. 

C]SD 5|lTJFNL ;FD[  OZDFJJF VG[ TDFD BR" 5|lTJFNL 5F;[YL V5FJJF VZH  

U]HFZ[, K[P

sZf JFNLGL NFJF VZHL TYF DGF. VZHLGM 5|lTJFNL TZO[  ,[BLT HJFA ZH] SZ[,  

GYLP 

s#f JFNL TZO[ GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZ[,F K[P

VPG\  N:TFJ[HGL lJUT  DFS"

! S,[S8Z  ZFHSM8  TZOYL  DwI  ;F{ZFQ8=  JFNLGF  J0JF  X[Z;LIF

CALAEF.G[ VF5JFDF VFJ[, JF0FGL HuIFGL ;GNGL GS,

#q!

Z S,[S8Z  ZFHSM8  TZOYL  DwI  ;F{ZFQ8=  JFNLGF  J0JF  X[Z;LIF

CALAEF.G[ VF5JFDF VFJ[, JF0FGL HuIFGL ;GNGL GS,

#qZ

# JFNLGF JF0FGL HuIFG] SAHF D]HAGL XL8 #q#

s5f 5|lTJFNL TZO[ SM. 5]ZFJF ZH] SZ[,F GYLP

s&f JFNL TZO[ lJPJPzL  V[ H6FJ[, K[ S[4JF\SFG[Z TF,]SFGF UFDvH[T5Z0F B/FGL

HDLG RMPDLPVFP$)_ H[GF RMPJFZP5(& RMZ; JFZGL HuIFDF\   JFNLV[ DSFG AGFJ[,

K[P JFNLGL ;NZC] ZC[6F\SGL HuIFGL  ptTZ[  5|lTJFNLGL  HuIF  VFJ[,  K[  VG[  5|lTJFNL

T[  HuIFDF\  VFJJF HJF   DF8[  T[VMGL HuIFYL 5}J"  AFH]V[  ptTZvNl1F6 Z:TM VFJ[,

K[ tIF\YL 5|lTJFNL 5MTFGF ZC[6F\SGL HuIFDF VJZvHJZ SZ[ K[4 H[ T[DGM SFIDL Z:TM

CMJF   KTF 5|lTJFNLV[ JFNLGL DF,LSLGL HuIFDF\ ptTZ AFH]V[ T[VMGM SM. Z:TM VFJ[,
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GCL CMJF KTF JFNLGL DF,LSLGL HuIFDF\ ptTZ AFH]V[ T[DGL HuIFDF\ VFJJFvHJF

DF8[GF  Z:TFGM  CSS  U[ZSFIN[;Z  ZLT[  pEM  SZJF  DF\U[  K[P5|lTJFNL  TO["  NFJF  VZHLGM

S[  DGF. VZHLGM HJFA ZH] SZ[, GYLPH[YL NFJFGF VFBZL lGSF, ;]WL SFIDL DGF.

C]SDGL DF\U6L SZ[, K[P

s*f 5|lTJFNL TZO[ lJPJPzL V[ H6FJ[, K[ S[4 JFNLGL VZHL HMTF JFNLGL DF,LSLGL

HuIF CMI T[JM 5]ZFJM GYLPJFNLGL HDLGDF\ 5|lTJFNLV[ SM. CS SZJF DF\UTF CMI T[JM

5]ZFJM GYLPJFNLV[ BM8L CSLSTM pEL SZL BM8M NFJM SZ[, CMI JFNLGL DGF. VZHL ZN|

SZJF ZH]VFT SZ[, K[P

s(f   p5ZMST CSLSTMGF lG6"I VY"[ GLR[ D]HAGF D]N'F p5l:YT YI[, K[P

s!f X]\ JFNL 5MTFGM 5|YD NX"GLI S[; 5]ZJFZ SZ[ K[ m

sZf A[,[g; VMO SgJLGLIg; JFNLGL TZO[6DF\ CMJFG]\ JFNL 5]ZJFZ SZ[ K[ m

s#f X]\ JFNL V[ CSLST 5]ZJFZ SZ[ K[ S[ DF\uIF D]HAGM DGF. C]SD VF5JFDF\ G

VFJ[  TM  JFNLG[  GF6F\YL  EZ5F. G Y. XS[  T[JF  G]SXFGGL XSITFVM

ZC[,L K[  m

s$f X\] C]SD  m

s)f p5ZMST D]N'FVMGF HJFAM GLR[ D]HA K[P

s!f GSFZDF\

sZf GSFZDF\

s#f GSFZDF\

s$f VFBZL C]SD D]HA 

D]N'F  G\P ! YL # GF HJFAGF ;I]\ST SFZ6Mov

s!_f p5ZMST  D]N|F  G\P!  YL  #  GF  HJFAGL  CSLSTM  V[SALHFYL  ;\S/FI[,  CMI

5]GZFJT"G 8F/JFGF C[T]YL ;\I]ST RRF" SZ[, K[P SFXL D9 ;D:YFG VG[ ALHF

lJPzLDN  ;]WLgN|  lTY"  :JFDL  VG[  ALHF  GF  R]SFNFDF\  GFDNFZ  ;JF["rR
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VNF,T[ 9ZFJ[, K[  S[4  “ It  is well settled that in order to obtain an order of

injunction, the party who seeks for grant of such injunction has to prove that

he has made out a prima facie case to go for trial, the balance of convenience

is also in his favour and he will suffer irreparable loss and injury if injunction

is not granted. But it is equally well settled that when a party fails to prove

prima  facie  case  to  go  for  trial,  question  of  considering  the  balance  of

convenience or irreparable loss and injury to the party concerned would not be

material at all, that is to say, if that party fails to prove prima facie case to go

for trial, it is not open to the Court to grant injunction in his favour even if, he

has made out a case of balance of convenience being in his favour and would

suffer irreparable loss and injury if no injunction order is granted.” 

T[DH  SM,U[8  5F,DM,LJ  ,LDL8[0  lJPlC:N]:TFG  ,LJZ  ,LPGF  S[XDF\

GFDNFZ ;JF["rR VNF,T[ 9ZFJ[, K[ S[4 "The object of interlocutory injunction

is to protect the plaintiff against the injury by reason of violation of his right

and relief by way of interlocutory injunction is granted to mitigate the risk of

injustice  to  the  plaintiff  during  the  period  before  the  uncertainty could be

resolved. Generally, the interlocutory remedy by way of a grant of an order of

injunction is intended to preserve and maintain in status quo the rights of the

parties and to protect the plaintiff, being the initiator,  of the action against

incursion of his rights and for which there is no appropriate compensation

being quantified in terms of damages. The basic principle of the grant of an

order of injunction is to assess the right and need of the plaintiff as against

that  of  the  defendant  and it  is  a  duty  incumbent  on to  the  law Courts  to

determine  as  to  where  the  balance  lies.  Another  redeeming feature  in  the

matter of grant of interlocutory injunction is that in the event of a grant of

injunction  in  regard  to  a  party  defendant  where  the  latter's  enterprise  has

commenced, and in that event the consideration may be somewhat different

from that where the defendant is yet to commence its enterprise."



 5/5  R.C.S. NO. 15/2024

p5ZMST R]SFNFDF\  GFDNFZ ;]l5|D SM8"[  9ZFjIF D]HA JFNLV[ DGF. C]SDGL NFN

D[/JJF DF8[ 5MTFGM 5|YD NX"GLI S[X 5]ZJFZ SZJM H~ZL K[PJFNL TO["GL N,L,M

TYF JFNL TO"[ ZH] SZ[, N:TFJ[HMGL hL6J8EZL ZLT[ D]<IF\SG SZ[, K[P

s!!f p5ZMST ZH]VFTM TYF JFNLGL NFJF VZHL J\RF6[ ,[TF VF SFDGF JFNLV[ NFJF

VZHLDF\  H6FJ[, 5MTFGL lD,STDF\  5|lTJFNLG[  SM. CS G CMJF KTF VFJJF

HJF DF8[ Z:TFGM p5EMU SZJF DF\UTF CMI  JFNLGL HuIFDF\ VJZ HJZGM Z:TM

GYL S[ Z:TFGM ;]BFWLSFZ GYL T[J] 9ZFJJF NFJM SZ[, K[PJFNLV[ NFJF VZHL TYF

DGF.  VZHLDF  H6FJ[,  lDS,STDF\  5|lTJFNLG[  RF,JFGM  CS  S[  VlWSFZ

K[ S[  GCL T[  5]ZFJM ,LWF ;LJFI GSSL SZL XSFI T[D GYLP5|lTJFNL TO"[  NFJF

VZHL TYF DGF. VZHLGM ,[BLT HJFA ZH] SZ[, G CMI T[ DF+YL JFNLGL DGF.

VZHL D\H]Z SZL 5|lTJFNL lJZ]wW DGF. C]SD OZDFJL XSFI GCLPH[YL D]N|F G\P!

YL # GM HJFA CSFZDF VF5L4 D]NF G\P$ 5ZtJ[ VFBZL C]SD GLR[ D]HA SZJFDF

VFJ[ K[P

voo C]SD oov

s!f JFNLGL DGF. VZHL VFYL GFD\H]Z SZJFDF\ VFJ[ K[P

sZf VZHLGM BR" 51FSFZMV[ HFT[ EMUJJFGM C]SD SZJFDF\ VFJ[ K[P

VFHZMH C]SD TFZLBo !$4 DFC[o O[A]|VFZL4 ;G[o Z_Z5 GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBo !$q_ZqZ_Z5          s JLPV[;P9FSMZ f

:Y/o JF\SFG[ZP l5|g;L5F, ;LGLIZ ;LJL, HH4
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