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another aspect of the matter which should be borne in mind. A distinction exists between
burden of proof and onus of proof. The right to begin follows onus probandi. It assumes
importance in the early stage of a case. The question of onus of proof has greater force,
where the question is, which party is to begin. Burden of proof is used in three ways: (i)
to indicate the duty of bringing forward evidence in support of a proposition at the
beginning or later; (ii) to make that of establishing a proposition as against all counter-
evidence; and (iii) an indiscriminate use in which it may mean either or both of the
others. The elementary rule in Section 101 is inflexible. In terms of Section 102 the
initial onus is always on the plaintiff and if he discharges that onus and makes out a case
which entitles him to a relief, the onus shifts to the defendant to prove those
circumstances, if any, which would disentitle the plaintiff to the same.
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