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IN THE COURT OF 2" ADDITIONAL SENIOR CIVIL JUDGE
& ADDITIONAL CHIEF JUDICIAL MAGISTRATE, MORBI.

Criminal Misc. Application No. 1112/2025

APPLICANT :-

Punjab National Bank

A Body Corporate Constitute Under

Banking Companies Act, 1970.

Having Head Office At : Plot No.4, Sector 10,

Dwarka, New Delhi, 110075.

Branch Office At : 6th Floor Gujarat Bhavan,

Nr. Townhall Ellis Bridge Ahmedabad.

Through Its Authorised Officer : Mr. Ashutosh Kumar.

Vs.

OPPONENT :-

1. M/s Blizzard Vitrified LLP (Borrower)

Survey No. 81p2,82/1,82/2p1 and 82/2p2,

Lunsar Road, Opp. Bhojapara, 8-A, National Jetparda, Taluka -
Highway, Wankaner, District - Morbi, Gujarat — 363621.

2. Mr. Ishvarbhai Bhagwanbhai Motka (Guarantor/Partner)
Shrikunj - 2. Plot No. 6, Beside Avadh — 4,

Near Nanikenal, Kanya Chhatralay Road,

Shanala Road, Morvi, Morbi, Gujarat - 363641.

Also At : Bhagya Laxmi, Bhaktinagar Society, Street No. 3,
Street Of Satyam Pan, Sanala Road, Morbi, Gujarat — 36364.
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3. Mr. Shailesh Ishwarbhai Patel (Guarantor/Partner)
Bhaktinagar Society, Street No.3, Opp. Sardar Baug,
Sanala Road, Morbi, Gujarat — 363641.

Also At : Shrikunj-2, Plot No.-6, Beside Avadh-4,

Near N Anikenal, Kanya Chhatralay Road, Shanala Road,
Morvi, Morbi, Gujarat — 363641.

4. Mr. Yogesh Ambarambhai Ghodasara (Guarantor)
Khanpur, Morbi, Gujarat — 363641.

Also At : Avadh 4 Kaniya Chhatralay Road,

Nr. Shree Kunj, Morbi, Rajkot.

5. Mr. Divyesh Ambarambhai Ghodasara (Guarantor)
Khanpur, Morbi, Gujarat — 363641.

Also At : Avadh 4 Kaniya Chhatralay Road,

Nr. Shree Kunj, Morbi, Rajkot.

6. Desai Hareshbhai Gordhanbhai (Guarantor)
Jodhpur Nadi, Morbi, Gujarat - 363642.

Also At : 602, Idial Palace Pramukh Ravapr Road,
Morbi, Rajkot.

7. Hindgress Ceramic Pvt Ltd. (Corporate Guarantor)
Survey No.115p, Village : Makansar,
8-A National Highway, Morbi, Gujarat — 363642.

Subject - Application U/s. 14 of Secularization & Reconstruction
of Financial Assets & Enforcement of Security Interest Act, 2002.

Advocates:-
Learned Advocate for the Applicant : Mr. V. J. Lakkad.

None for the opponent.

<~ JUDGMENT :-

[1] Read the application along-with documents and heard
learned advocate for the applicant.

[2] Applicant has made the application under Section-14 of
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The Secularization and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002 (for short SARFAESI
ACT, 2002), opponents had taken loan on their property and
failed to pay loan amount and though notice was issued under
Section-13(2) of SARFAESI ACT, opponents failed to make
payment of loan amount and therefore, present application is
made under Section-14 of SARFAESI ACT for appointing Court
Commissioner and getting physical seizure of that property and
returning it to the applicant.

[3] Keeping in mind the documents of the present case,
Property No. 01, Owner : M/S. Blizzard Vitrified LLP

All that piece and parcel of the Immovable Property Of
Factory Land & Building Constructed On Total NA Land
Adm. 37333.00 Sq. Mtrs. of Revenue Survey No. 81 Paikee 2,
82/1, 82/2 Paikee 1 & 82/2 Paikee 2 Of Village : Jetparda,
Taluka : Wankaner, District : Morbi.

-: Boundaries of the Property No.1 as Under :-
East : Road.
West : Bandhparo
North : Adj. Land Of Survey No. 81 Paikee 1, 80 & 79
South : Adj. Land Of Survey No. 85/1, 85/2, 84/1, 84/2, 83/1,
83/2 & 83/3

Property No. 02, Owners :

(I) Hareshbhai Gordhanbhai Desai
(IT) Yogesh Ambarambhai Ghodasara
(IIT) Ishvarbhai Bhagwanbhai Motka

All that piece and parcel of the Immovable Property of Open
NA land Adm. 464.51 Sq. Mtrs. (Adm. 5000.00 Sq. Feet) of
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Plot No. 07, area Known as "Shakti Industrial Estate" of
Revenue Survey No. 45 Paikee of Village : Trajpar, Taluka &
District : Morbi.

-: Boundaries of the Property No.2 as Under :-
East : 12.00 Mtrs. NA Road
West : 07.50 Mtrs. NA Road
North : Adj. Plot No. 06
South : Adj. Plot No. 08

Property No. 03, Owner : Ishvarbhai Bhagwanbhai Motka

All that piece and parcel of the Immovable Property of Open
NA land Adm. 855.20 Sq. Mtrs. of Plot No. 06, NA for
Industrial Purpose of Revenue Survey No. 60 of Village :
Jambudiya, Taluka & District : Morbi.

-: Boundaries of the Property No.3 as Under :-
East : 12.00 Mtrs. wide NA Road
West : Adj. land of Survey No. 59
North : Land of Plot No. 07
South : Land of Plot No. 05

Property No. 04, Owner : Yogesh Ambarambhai Ghodasara

All that piece and parcel of the Immovable Property of Open
NA land Adm. 626.34 Sq. Mtrs. of Plot No. 08, NA for
Industrial Purpose of Revenue Survey No. 60 of Village :

Jambudiya, Taluka & District : Morbi.

-: Boundaries of the Property No.4 as Under :-
East : 12.00 Mtrs. wide NA Road
West : Adj. land of Survey No. 159
North : Kharaba land of Survey No. 144 Paikee
South : Land of Plot No. 07

On this property, opponents got loan from applicant and

failed to pay the loan amount and got NPA on 31.03.2025.
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Therefore, applicant issued notice on 08.04.2025 U/s. 13(2) of
SARFAESI ACT, which was served to opponent. R.P.A.D.
acknowledgment receipt and affidavit are produced in that
respect, however opponent has not paid the outstanding loan
amount and therefore, the present application has been made for
physical seizure of that property.

[4] In the present case, according to the principles established
in the judgment of Madras High Court in the case of Indian
Overseas Bank, K. Abhishekpuram Branch V. Shri Arvind Steel
Ltd., AIR 2009, Madras,10, application u/S. 14 of the Security
Act, court shall not issue notice to the opponents. Court has only
to keep in mind whether opponents are issued notice u/S. 13(2)
by secured creditors. From the principle established in the
aforesaid judgment, there is no need to issue notice to the
opponents. Heard learned advocate for the applicant and present
case is taken for order.

[5]1 Perusing the documents produced by the applicant,
opponent has failed to pay the dues, applicant issued notice u/S.
13(2) of SARFAESI ACT, which was served to opponents,
however opponents have not paid the outstanding loan amount.
Therefore, present application for physical seizure of property
u/S. 14 of SARFAESI ACT is liable to be allowed. Relying upon
para 48 of judgment of Hon'ble Supreme Court in the case of
Authorized officer Indian Bank V. V.D. Vishalashi & Ors. Civil
Appeal No.6295/2015 wherein it has been stated that C.J.M.
Court has the jurisdiction to determine the application u/S. 14 of
SARFAESI ACT, therefore, this court has the jurisdiction to pass
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the determine the application.

[6]

It is pertinent to note that Property No. 1 is situated at

Village Jetparda, Taluka Wankaner, District Morbi. Consequently,

this Court lacks territorial jurisdiction in respect of the said

property. Therefore, the present application stands partly allowed

only in respect of Property Nos. 2 to 4.

[1]

[2]

[3]

[4]

[5]

[6]

-: FINAL ORDER :-

The present application preferred by the applicant is hereby
partly allowed only in respect of Property Nos. 2 to 4.

It is further ordered that the applicant is at liberty to
approach the competent court having jurisdiction for
appropriate relief in respect of Property No. 1.

The Court Commissioner is hereby authorized under
Section 14(1-A) of the Securitisation and Reconstruction of
Financial Assets and Enforcement of Security Interest Act,
2002 (hereinafter referred to as the “SARFAESI Act™).

The applicant, after depositing the remuneration amount of
Rs. 30,000/-, as per the provisions of Section 14(1-A) of the
Act, may move an application before the Court for
appointment of a Court Commissioner to assist in the
recovery of the secured assets.

The Court Commissioner is directed to obtain peaceful and
secure possession of the property mentioned in the
application and hand over the same to the Authorized
Officer of Punjab National Bank.

If the secured asset is found in a closed condition, the Court
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[7]

[8]
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Commissioner may take possession of the secured asset by
breaking/opening the lock or by taking any other steps as
he/she may deem fit.

After taking possession of the secured asset, the Court
Commissioner shall prepare an inventory of the articles and
documents, if any, found in the secured asset and hand over
the same to the applicant.

The concerned Police Inspector of the concerned police
station under whose Jurisdiction, the aforesaid Secured
Assets is situated, shall provide necessary police
Assistance / protection to the Court Commissioner on the
date appointed by the Court Commissioner for taking
possession of the secured assets, as per the Circular of
Home Department, Bearing No. SB-II, GNH/112017/998-
PART FILE Dated 03" December 2020. As per said circular

when the question of giving police protection under the
SARFAESI Act, arise, at that time, the police authority shall
not record any statement of any person nor should call any
person to police station for recording the statement and
police shall provide the police assistant to the secured
creditor on production of the copy of this order before the
concerned police station. The Police Inspector of the
concerned Police Station, shall provide police protection
within 30 days from the receipt of the copy of this Court
order. The Applicant Bank shall complete the necessary
formalities for seeking police protection and also bear the

expenses thereof. The Court Commissioner may take or
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cause to be taken such steps and use, or cause to be used
such force, as may, in her opinion be necessary.

[9] The applicant shall bear all expenses incurred in taking
possession of the secured asset and shall provide all
necessary assistance to the Court Commissioner in taking
possession of the secured asset.

[10] The applicant shall deposit the remuneration amount of
Rs.30,000/- towards the Court Commissioner within 15
days from the date of this order. Upon deposit of the said
amount in the Court, the Court Commissioner is directed to
complete the proceedings within 90 days or within such
extended time as may be granted by the Court and to submit
a compliance report upon completion of the proceedings.

[11] Court Commissioner has to do the legal proceedings on
non-working day or on working day before or after working
hours.

[12] The order under this application is passed as prayed for by
the applicant, and upon submission, the report of the Court
Commissioner shall be annexed to this order.

Signed and pronounced in the open Court today on this 16" day of

March, 2026 at Morbi.

Date : 16/03/2026 (Jitendrakumar Jayantilal Joshi)
Place:Morbi 2" Additional Senior Civil Judge &
Additional Chief Judicial Magistrate
Morbi
U. I. C. No. GJ-01271
/HIK/
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