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In case of M/S Kalamani Tex vs P. Balasubramanian
AIR ONLINE 2021 SC 82 The Hon'ble Supreme Court Of
India Held That:- Para 20. As regard to the claim of
compensation raised on behalf of the respondent, we are
conscious of the settled principles that the object of
Chapter XVII of the NIA is not only punitive but also
compensatory and restitutive. The provisions of NIA
envision a single window for criminal liability for
dishonour of cheque as well as civil liability for realisation
of the cheque amount. It is also well settled that there
needs to be a consistent approach towards awarding
compensation and unless there exist special circumstances,
the Courts should uniformly levy fine up to twice the
cheque amount along with simple interest at the rate of

9% per annum, R. Vijian v. Baby, (2012) 1 SCC 260.
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Section:-118 Presumptions as to negotiable instruments.

Until the contrary is proved, the following presumptions
shall be made:
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—(a) of consideration —that every negotiable instrument
was made or drawn for consideration, and that every
such instrument, when it has been accepted, indorsed,
negotiated or transferred, was accepted, indorsed,
negotiated or transferred for consideration;

(b) as to date —that every negotiable instrument bearing
a date was made or drawn on such date;

(c) as to time of acceptance —that every accepted bill of
exchange was accepted within a reasonable time after its
date and before its maturity;

(d as to time of transfer —that every transfer of a
negotiable instrument was made before its maturity;

AIH, deIB uid AlelciuHol sdy—a¢ &lad Adi
i Hel] ([A3egiof] &slsd AIlGId of &R i Yell 921G vidoall
Adey  [AA, diRlv @, dIsRdlsl Ay (A9,
doiedloll A4 (A1, ARl sH (A, 223U [AA AHal €S
AISH €S O AH Hlol Adl (A Hioll AUIHI 24190 AHIH,
SEH—¢ &dlal Adi SHH—¢ Hi YLIdd VigHIoll Vi
SollcHS ojHlol & ol dof visa slofl ¥dicierR] d21G
uid dul] 2A1UeiR GUR 8.

Section:-139. Presumption in favour of holder.—
It shall be presumed, unless the contrary is proved,
that the holder of a cheque received the cheque of
the nature referred to in section 138 for the discharge,

in whole or in part, of any debt or other liability.
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In case of Manoj Vasudev Sompura vs. State of
Gujarat, R/SPECIAL CRIMINAL APPLICATION NO. 6721
of 2023, JUDGMENT DATED: 15/09/2023 The Hon'ble

Gujarat High Court held that :-

" 14. Considering the facts and circumstances of

181, A(6201c Als ¥yslelleic A¥122e 2ol ( U.LC.NO. GJ01345 )



GJMR020042052023

010
e

JUDGMENT 14/17 SI%EIZ] $21 oi. 3593/2023

the case, this Court is of the opinion that the trial Court
was completely justified in passing the impugned
judgment and order. The decision to not conduct cross-
examination of the complainant in spite of repeated
opportunities and to not remain present on the next
date of trial when his Further Statement u/s 313 of
Cr.P.C. recorded on the earlier date was to be exhibited
was a deliberate, intentional and conscious decision on
the part of the petitioner. It was not that the petitioner
was not aware about the stage of trial proceedings.
However, deliberately, the petitioner had chosen to
remain absent from the trial proceedings from the date
his Further Statement u/s 313 of Cr.P.C. was recorded
but before it could be exhibited.

15. The above set of circumstances could not be
classified as a 'contingency' warranting exercise of writ
jurisdiction or the inherent powers u/s. 482 of Cr.P.C.
when an effective alternative remedy of filing appeal is
available to the petitioner. The petitioner has the
effective remedy of filing statutory appeal u/s. 148 of
the N.I. Act against the impugned judgment and order
of conviction and sentence. None of the decisions relied
upon by learned advocate for the petitioner, undefined
though being good law, would be of any assistance to
the petitioner in the facts and circumstances of this
case. Hence, the petition, being devoid of merits,

deserves to be rejected.

16. For the foregoing reasons, the petition is dismissed."
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