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alloid Uldlefl 2duidoll &slsddl esl 28d 8. dHy Gde
duRt RJlol AHRIlel A4aisI?] SIS &slsa xelddio].
dHy A1 % A ASIsd UWRf d&l A WRf Al ¢ildl
GlolaiiRell GH2 A9 dvofl duid & dHy ARl GHR 23

gyofl guid 8.

U4 2418€a) YAd):—

(a5) sueual aRg A1BE of.§, Ais—ua &l Ul.AA4.21.2418€
glavcie  yalend  HsdiRlel T duiRidIdl - AH19d
g A dadl il Al slsa xendd @ S,
Aol 2020001 ddiHI & HRAl digsl Ul 22=i0t1 Ul. &5.
SloR2eid dils 2% ci¥ddl &dl €&l dl.aR/ 0/ 2020
oll A% SAIS A2 : 00 120 : 0o Jel Ul A, 2. )5 HK3)
R W 61 &dl. d duid HiRefl digsl udlRe 222l
UlLef2ll. A1861 o117 21 SIHall S3RAIE] AHoll 36134
[Aa1adiR0fl sA1u1E def SNAUIE 2491 2ol %1222 YU HIF] RS
Hisdl A1udl slaie 2491 A1 UAl.saH-353, 355 AUl

5] Aseofl sdH—¢ YA ol %12 sioR—¢ </
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2020 & oiedl def 21060 durd U2l HRAl of 1A

o A1Ud] &dl. (aiRiiefl 2/ dial Sweje gsHai Ul. 2424, 4il.
a3l daofl A48l AUl ciaid] 4e2 s1A His—uR &l YA

N

8.

(25.4)  AeR A1eeddl AURIUIU aRSell Gde duRd EwRlal

(29)

SARUIE 2431 Yail 21222 sl d Aldiy oflA] SIS s149(13] s3c
al®f]. A1 21 did ol JosIR 3 8 5, GUI] A[EsI13] ofl s8]
U2l doll ElVid S3d 8. A2l 2dIsR 8 §, suIE AT SIS
YoHoll  EVAl  AUNUA o  d¥U S  §SA
sAUT d AHA AHY duld o], ug 2uwe weldl %1 8 3,
AR Wiaiell  Aelel ANUd B, AdId o2 Yudi
¢ d AHI AdId dAAofl SIE Rl YR SAIHI A41Ad
8 SRRl S Y9l HIZ A1 of &di VHdl RIRGIE GA2AUIH
Headl gl 240l s31efl Gazauii Adi ISR 8 5, ¥R slef
sdal g2uIE sAIal] &l AR U] 222101 g4 AH2
Alddief &ld 8 dg weld] ¥ 8. sAuIE] sRUIE 5T 3043
A1Ad o1®fl A9 yoai 2dIsR 8 5, suie U244 .21¢.4 sl.
dl. sioR A180iail 36i30ll 8. al AR Ul Hdld] Yodi ol
yisdidl - A1dd 9 dal - Sl2” dld s3d 9 S,
A1 AdIE A1gEA Y& ISIY ole] WRdloldf] 2A1udidi 2419d
ol€fl. A1 2A18€ Uldlofl 2Aduliofl &slsdal 25l 8 8.

SAAIEU dS AIBE ol.¢, Ais—us ¥l splE dldalR

AUEs1F YddedlAa dRIcY sidRA duHdIHIT A1dd
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& A1 dHofl Yailoflai Ad] &slsa ¥L11Ad 8 5,d1.92/ 4
0 /2020 ol A% 241 HIRA| digs UdIRe 22200141 § HIZ] §2%
W &19R &dl AR A1 S13Hall sTNUIEIRA dofl cflvrcisialR (57
6.d9.29 d¥l § Helol A €y didila 211 sIHoll 2RI
A9 ol A ddAuid] giRidId] @oel sdlofl did
AUl GlESIH SAIall LRIE SIAEAR0 didluRll Higl] ¢4211S] o
def 211 eldl alloid AHis — ¥ ol s2RAIE esIsd 182 s3d]
edl. ¥ sARuIEloll duiiul Yot dvfl agf d delled gi]
Aeiqid] dellell 28l diadl adl Fai 0R als A il uel
2l &dl ¥ vl oidig g. ¥ slAIE Ais — v &l
8 dx 8. ¥ sAUE 20 HRAl digsl Uidld 2220 g
A okl 222 oi.12¢¢ /2020 UlLSI sAH - 395(R),
(1), 353, 355 Al UIsAl Asedll saH — u(J}d),s,
¢ YXGioll Yol %1222 541 Ul.AAA. 2.0 AIE] sl d uIE]
[Gi=i1of] 2/2 &l 2% & d#I HIR] el & d g 2] sidig g
F 2% ELAUIUY. AIPIN0fl AU $% Uoll U goiuseR
2] A1 2. 51Z1u1 A18CHot11al AU &l
(29.4) 22 Algeoll ARIMYIU d8ell Bde dUIA %Al
2IsR & % 1 s1A s3UIE alleul Ridiy A ofl¥] slef s132(17]
52 ole]. A1 A did ISR & 5,241 s1d0fl $2NUIE HIRI0R
ofl 9 ol s3RAIE A HIF Ao HI dladl. sdauiex

AY d@uIdd 8 § ¢ildIciolalR AR Uxiofl S dldl ag use

SaRoll ugdl. Al 2dIsR & 3,241 PAlud A Sedl
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giof UlLAA Aol 2H0E d A3 AUl dvid o2l

{1 H18€ Uldlofl 2R UIRIol] &51Sdal 25l 8 8.

SIARAIEUS dRS HIBE 6.9, AiS—Uc Y| AUIH SR AHAEIR
JecdlA15GH1 S HBGH Y SIZAI of AURIUIHI A19d & A
dHoll otiofldl Ad] eslsa xendd & 5,2 dl.ar/
0/2020 all A% AHI HRAl A5d Wl Jorusewll U
&dl d €1RAUlal A SIHall sAAIE]Sl] s32a1€ UN.21.¢. ol.d].sioR
ollAloll 261241 def Uil 222101 viid eivid sAd] Ul 84241
aR8¥fl SWY2 &5 A1 Aol AURI HOdI HERE otloll AU
AHH1A Aol dlad] adl. ¥ Swje gsa ez sIA 2is—uc &
2% 8.AURI ERAlol A1l N2AdI A18Elall ofldeall ofithd &dll.
GIE AERG AYololl ARIY] A&l CHIAAGIololR AHIRI AHI 2% d
of UAL 2012 URalidy, s3] AR 2Aycid ue1eg Alds]
8.ARIsI dLAEAl dIaial 2428 §3] Glolld AHA UBRA SUS|
2% Sl AERE SUSI dUIAall SIH S0P SA &dll. d 242§ U
ol is—33 &l 2% & d ¥ B.R~URUIE ARIIofl YosI 2A0i0]
Aslsd auiiell sl A€l s3d &dl ¥ AulE]l Ais— wo &l 2
8 d ¥ 8. RIRHIE M2l Sfolal R Glofld HHJY UBRE SUSI Uld %
Sl o U1 301 Udol1y 53] A€:g Susl Aslsda aurdel] +#48
SHY SAIHI A1Ad &cll d Udol 1y Ais—32 &1 2% 8 d ¥ & da|
o WAl i 3013 1S HiRl 218l 8 ¥ Al sidig €. duIRioll
SIA A1 1191 GlolaliRa] YoH 2Adalld] EIVIA] AHIA SO Sd
¥ A1 sIH Ais—U &l 2% 8. HR{loll Aslsd A1glA] gIR

loIGiolaiRall  Aslsd  duibell s3] Al du ds5

29 20, (Ws2M ) ¥ 210l

Ag)RAoid A=UoR %%, HIofl,



2U. Uls 33 dof. vo/2020.
Aslsd AsIse uisudIHl AH1Ad ¥ A21SgISe 241 SIH Ais —

3¢ &l % O dHal dldd ool AldoiE sIddHI AAHId AU
doil §RdTa1 deR 21 s1d Ais—3c &l 2% 8. HRAloll Aslsd
AiglR &l gl ARl Aslsd durRiel s3]l 2ld d
as®ll Aslsa A2lg1se wsddiHl AH1dd ¥ A421g1Se 21 s13
AHis— v &l 2% & 2l dlad otdotl Aldciel slEAH] Aol Al
Ud dolfl giRd1or d22 241 S1A Ais—32 &1 2% 8. A1 S1A ¢i12| ol
oliRaf, 2. 2R ULAl.saH-5v Y¥Gial [o1deat AUsIUUl HI3
yolud Alge $22 sdiA Aeoid], HRG oiAlal €]
wsdd adl ol ddoll  casell  eflol ClofolRel &I
U] I3 AHY Bdl dIRFlv HAOdl d dIRIV 2] Glolol R4l 61%R
u1dd Aal dof, AR ULAl.sad-a5v y%¥0iof [61AEal o
2919d 8. RIRGIE dURAall SIH AHHIA F YEIHIA SOF 5
gdl d As.AA.xd.a aurRiell 4 A6l ofig AR ERI
dAR sJAUIAHI A1Ad ¥ dIotdfl ofies Ais—F0 &fl Y & dHY
A5, 24 Ad. 88 YEIHIA HORAI 2idof] uslU Ais—5 &l 2
& dHy AN8.21A.Ad. s8] HelHId U210l wH8UId dUR U
RN GllE sRASTA AR Ul Vol AG1u WsUdIHI A19d
A2R Ais—52 &l Y & &l oA [Actdlell Ulaiel AzdId
a2l ARIdI% [AePrell U2l AH84IE 21 SIAAIS-$3 gl
AHis—5¥ &l Y AVA & AHY  RURGIE dURIall SIA AR
[ARe81 YRdl YRid1 ¥l Idl oll.SIEHT AAA AIFA|2 S &g, §

D N

A1 s1Hall ARl ANNY] € F 1% A% ail.SIEHT IR o1€]],
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(2¢.q) AR dURI S0IR AUHAERG ARIUIULI d86ll Gae

AuRiHi A 2dISR 8 5, ol ¥ SWYe &SH HAA dH| HII of)
AHY duld o€l s3u1e A9l sAIA1 A1) ad] 240l SIUIEHI
sARUIE HIS] $24I1 2idlgf SIS SRR ¥211Ad of &g, A&l §2NAIENA
SARUIEH] e12I0Haial 1R UXIofl S dldl § ASE SER0ll UBRA AY
SAAIEHI AVIE . g A did sel QIg olel §, Hal SWRY2 §SH HO]
d duid SWYe §sH ial SIRUIE A18 edAGisialRafl ¥oH diZ]viof]
AIER A1 SJ2 §5H A1 of &dl § 5H?  HI2IGololRall SUSI
SO SUIHI AR d duid UAlal olldiddl sl 2R-d d &IdH]
Hol Al ol®fl. dgl ¥RIId & §, HAAG{ololR Vol HRIY]
cfoal A18 WA 22210 81%2 &Ad]. Al didall JosIR $3 8 S,
Ul 13 Sl UBHI UAlol 812 AU of &di. A=l A did 2dIsR
8 5, ClldIciolollR lall (oideatdl dr1A SUSI 2%, SA &l
al SUsiaf dRfel §3¢ &1) dY duld ol€fl. A1 A did ISR &
S, GiloIGiaial R 2ol AR Gidlal s 2419 Aslsd duIA HI12 def
IR &dll.HEIHIA AHIZTSA ol Fcll A1 €M1 SERoll G @l
A5 oRH del 8.d201 A dideil gosRR 2 & 5, ClldICiolalRg]
[6ideat A CilaIGiolaiRall AUIRUI YO AUld o] Al
A didall FoSIR §2 8 §, UAall3] UAloll GUIRUI 0 AUId ofef]
S AIBElSl AIBEloll  AUIU HYG ol Ul [o1dea
id dvll dlda 8 dae 2RIV (A8 YRdl Yrid] of &ldl ©di
uig AIseMle $3d 8. A=l A didloll gosIR §2 & §, Al2ICololR
s ARIUlal doflal wid durRief] Hi2 de 213d ¥ aiefl 5 AX12e

3013 def Asd o], d2il 2dIsR 8 §, dAIA Heldl SleAeud
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A, AH.AIdSlof [1dea dlgd oell.  dA 2 didoll gosiR

S 9 $,012100l0lR oll %¥oH diRluicll AR UARIA A5
s 25aaigll Aadd o2l Al A didell gosR 2 8 5, Yl
WIdl o &ldl ©dl ulg ARRMe s3d 8. dgHl A1 AHIBE

AAlofl A ulAall 85IScal 25l 8d 8.

HEl ol. 4 ofl AT -

(a€) AR HEl eildIGialolRall GaHR [a1tiel 243all &. dly ol

Al oflasie 2l A(BifeuH, 090( sdH—-(2)(s])
"ol11s" ol AR 9Nl AYl GHRell slguRl Qulsd dl
QIWIIR—IA S22 8. HI2, UIsA] SIRIEI 850 ClI2IGiolalR L]
850 1A 8 5 34 d assl sAl HI2 GHR 2¥UINd s
AHIULUS B. UISA] AAs2oll SAH—37 86N HINS %RI i lol|
ARRRIG [5A1H] 2 dlAsdl gy [a1uiReIel (52413
QAN Aeldddll sl Foidie saiAi 241l &, 4
2191¢f oflA Mgd 8.

Section 34. Procedure in case of commission of offence by child|
and determination of age by Special Court. —

)

)

Where any offence under this Act is committed by a child,
such child shall be dealt with under the provisions of the
Juvenile Justice (Care and Protection of Children) Act,
2015 (2 of 2016).

If any question arises in any proceeding before the Special
Court whether a person is a child or not, such question

shall be determined by the Special Court after satisfying it-
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self about the age of such person and it shall record in

writing its reasons for such determination.

No order made by the Special Court shall be deemed to be
invalid merely by any subsequent proof that the age of a
person as determined by it under sub-section (2) was not
the correct age of that person.

olld. AR AEIAA %Rad Rle [Apg sRuIRIN AR, 2013
(7) 163 ol YsIEIN! (521141, 42(R cflaIciaiaiRell GatR
aissl sdlall (AN U QYR sd]l duid, (S22 oA
(cla1slofl AN 2ial 221@1) (o4, R009 ('3, [ciH]
R009' ) ofl [ol4H —qR ofl AA4YSIRIG] [A2AvLI $3] BRARY B
%, A [clAH—2 $5d SIRIEI 119 AaHi 28I cllOSal]l GHR
o1sS] SU1 HI2 % A1) US 8, dH ©di Gulsd Siojoll a1dief
Cil2IGiai0l 1R GINSoll 4 aiSS] SAUI HiZali IR 2UPY G
s3] UsIY 8,

(ac.a)  Gaudly 8 5, '¥.%. (o4 R009" ¥dollgd
¥Fed Ase, Roo0odll SAH S¢ ofl ACTHI GlollUUIH] A1
&dl, ¥ ¥dagd ¥Red (llnsiofl AN Hal Hrail) Ase,
R0UU &IRI € SAUIHI &AA & ol dol AU X.%¥. As2d]
sad 3v() Hi 'Ydaigd ¥ReA (cliaslel AN dl
YR2il) Ase, k000" ofl 2l 'Ydaligd ¥Red (sl
AN Aol 8il) Ase, 20U JAGEl A1 oedla YU
AIUYIHT AHIR 8. HIZ, AHI2IGialallof]l BHR oiSS] SAUI HIZ
Bsd R0Vl SIEIH] SAH —Cv la Ad] %13 ol B, |
2141 (61 H¥ol B,

Section 94. Presumption and determination of age
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(1) Where, it is obvious to the Committee or the Board,

based on the appearance of the person brought before it
under any of the provisions of this Act (other than for the
purpose of giving evidence) that the said person is a child,
the Committee or the Board shall record such observation
stating the age of the child as nearly as may be and proceed
with the inquiry under section 14 or section 36, as the case
may be, without waiting for further confirmation of the
age.

(2) In case, the Committee or the Board has reasonable
grounds for doubt regarding whether the person brought
before it 1s a child or not, the Committee or the Board, as
the case may be, shall undertake the process of age
determination, by seeking evidence by obtaining-

(1) the date of birth certificate from the school, or the
matriculation or equivalent certificate from the
concerned examination Board, if available; and in the
absence thereof;

(i) the birth certificate given by a corporation or a
municipal authority or a panchayat;

(111) and only in the absence of (i) and (ii) above, age shall
be determined by an ossification test or any other latest
medical age determination test conducted on the orders of
the Committee or the Board:

Provided such age determination test conducted on the
order of the Committee or the Board shall be completed
within fifteen days from the date of such order.

(3) The age recorded by the Committee or the Board to be
the age of person so brought before it shall, for the purpose
of this Act, be deemed to be the true age of that person.

(ecr)  Ydolgd ¥Red AlBloRuAH6d GuRlsd adid, G
[G1e1201 Hi2otl Y3 €2dIdlall dAAA] YRI UIS & dai G
[GiuiReIdi AT ©1sdlell UHIRIUN Al Rf6RAUE Yo
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0. UIsA 3 oi.wq/zozo.
UHIRIUA Al AdIdR €dIA%a MRSl 2ANdIHiT 1]

8. AY SRAYUIHI AHIY & 5, % AIdI €2d194% GUECY o
gl dl el GUiR dils isAlglsiel ulaiel A9l GaR
[eaiRla sdl oflon S1g aifdotaa aoflefl udlaier 2dsi 8.
(2€.3)  qdl UisAl AxlGfcuH 860Nl FHIHI Cil2AGHsiol R
GaHR [a1giRel Hie Ydaligd %R2d (3R VoS Mieslal 1§
Rlcgal) iBifciuH, 07U ol saH-cr Jyol [(auild
(51 ViofAdlIoll &1 8. ollHER HMH SIE Jarnail Singh v.
State of Haryana (R043) 9@ SCC 53 ofl YSIEIHI 2UwR
&A% 8 5, ydaidd ¥R s 860 G [agiRel HI2
2dIsRd] ufsal YisAl (o1 AlEd 2o SI¥ER] SAT4I

uel @9 us 8. d¢jHi, Mahadeo v. State of Maharashtra,

(2093) ¥ SCC 637 ol YSIEHI ULl AR B 3 Rl
%oH MHIRIUA YUl olPRUIASI/UAJRId KIRI AHINYIAHI
AUAA %oH MHIRM 63 GlololRell GH2 [oiufel HI2
HIA[@S Yrdl 2RI~ 8. A1 URRAMNHI, R saH-cv(R)
HYxololl ¥oH oitRfl Acif€d AdidR WIS a8l ¥oH
UHIRIUY GUACY Ad [QedAdld 811, AR doflofl Ga:
[euiRel uleiel (A1Rg310 222) ofl AAI12R] Al A1URUS
ol®fl. AH1H, Hdd SAHi Y A Hl2ICololRall Yo ofitiCl]
Acif8ad AdIdR WIS dUI ¥oH UHIRIUA AU Vial
[QeRiofla Yual &ldig) udla ag eluigll, d cilacisaliRal
G [auRel Hiz YAoigd ¥ReA A(ElcRH, 04U ol
SAH—CT(R) ¥ SRIEAUR al 2SI Yrid1 d1e1y B.
(ac.w) Al SIHo 8S Adi CldAGIololRall  YoH  idal
HHIRU ofl SlaRjeRgs oisd Ais—u &l Y &Jdd & d
yHIeu sARAIElfl yotiofl €3Alot GAeduid Adi 4
ARV A8 YORIA AUIA ERUlol AEW ¥odo] UHIRIU
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Gioid AdId YORIA 6l d &Rldl Y UAd B, Fi

Ci121G1ololRe] ofIH, ¥oH dIFU R—03-2003, Cil2IG{ololIRall
Ndig] oflH, dNHg] ollH, dAIGSIc] oflH, Aol Vel ollH QU
aud 8. agl dell oigefddl drlv:— R¥-03-2003
AUre dUIdd 8. Aed 5, M1oI0ialaliRall ¥oHall & [EUH cflE
yoHofl oluell sAYUIHI AIAd &ldlo] FCIR AT B, I
yHIRUA 18] vilefl dl.ag—20-2020 ol duiRd 8.
Aed 5, sFUIE AR GlIE A ElVd] saldd 8 dd YRlY 8,
U, Al Eudl AR dBofl BAeduiRl €Rlol Y
SAYUIHI AH1Ad 8. 21 GURid SIRIEIG FaAdIg HY¥o Y1l
ERAlol SIFURI AHA Yool £V Y R dl dal Hlold]
%33 8. A4 3 d 24619 visld $4I AU o EIV]
2% 81 A, UIsAl AlEolluHoll seH:—¢E a8l 30 Yxo
¢ YAl 2% SUIHI A19d &1 dofl Visal sl Y191 AHicfld
dlofl ¥dIHER] cRuIguiof]l &, dyHi A1 Elvidl &slsdl
Aed eNdIciaiaiiRefl yotloll di dHi ¥oH dRlvi—R-03-
2003 ol &ldig] 2uredld wrid] Wy B. d2l AV 3613l
[GIAEatHi A1% ¥oH diRlU duidd 8 ol AR dF dlad
Bd2duUIR ERAlol YoH dIFIU AT AIUR dUdIH] AHIAd &
dq yodi ol uisdi weindl #12] ooH diRlv dle spAAd o]
ug AR & d Yo wendl 8 dq uwld wendl wu 8.
¥l d %o diRluiell [Qa1dl ldi Glolld dl. 20—10-2020
ol IR1% ofl &1 Aol CHl2IColaliRofl YoH dIRlui:—R—03-2003
olRl%ol] &1 ¥l eilaGiaiolRall BHR seld clalid 44 Hed
% dl. 20—90—2020 ofl AHRAHIHI B.d. 19, 05 H&lall, A
[EaRt ofl &adl A9 YRUR &R & dHY A1 SIA &Jd AHIH
A18Elofl Yoilofl i adiH A1BEIRA 19 9¥ofl BaR weid]
wd 8. ¥ cfldrcioiaiirell GH Yud dAell a¢ d¥dll ol
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ud ¢ a¥ell alofl 2ed 3, olaidell aiRlU G.4. 19, oS
Heloll, 2 [EgAd ofl eldiofl &slsdl «oHall eluidl U9l
Aiofld adl sld, cfivcioialk UIsAl A[EoflH, 2094
sad—2(q) (o) ol A ofia1s &dl A &slsd YR &Ad
gldig) Hlaidlal SRRl Y1 8. X HEI ol. A ol (oL
"8SRHI" AIY ©.

HEI ol 2 ofl UAUT -

(0) A ARaUNld 8 5, (A aiil, ciNIcSRall [SAIHT HI2I

"9.2

9.3

SololRell Y4l A AdArs Yridl 2RI 8. HI2IColalRof]
YA9 [Aiofla wei dl dal sig A6otofl %2 oiefl el
dofl As HI%t YStiollall A161R U AARIMIA el sud] IS
8. " 22dlar Aiefl " slal sel Asi dofl UUT al1H. AR
BEIAd %IRI Ganesan vs State Rep. By Its Inspector Of
Police, 2020 SC 777, AIRONLINE il YSIEIHi SAIHI
A &, 1 YSIElall URI ol. €.2 d2l €.3 of]A Yol 8.

In the case of Krishan Kumar Malik v. State of Haryana
(2011) 7 SCC 130, it is observed and held by this Court
that to hold an accused guilty for commission of an offence
of rape, the solitary evidence of the prosecutrix is
sufficient, provided the same inspires confidence and
appears to be absolutely trustworthy, unblemished and
should be of sterling quality.

Who can be said to be a "sterling witness", has been dealt
with and considered by this Court in the case of Rai
Sandeep alias Deepu v. State (NCT of Delhi), (2012) 8
SCC21. In paragraph 22, it is observed and held as under:

“22. In our considered opinion, the “sterling witness”
should be of a very high quality and calibre whose version
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should, therefore, be unassailable. The court considering
the version of such witness should be in a position to
accept it for its face value without any hesitation. To test
the quality of such a witness, the status of the witness
would be immaterial and what would be relevant is the
truthfulness of the statement made by such a witness. What
would be more relevant would be the consistency of the
statement right from the starting point till the end,
namely, at the time when the witness makes the initial
statement and ultimately before the court. It should be
natural and consistent with the case of the prosecution
qua the accused. There should not be any prevarication
in the version of such a witness. The witness should be
in a position to withstand the cross examination of any
length and howsoever strenuous it may be and under no
circumstance should give room for any doubt as to the
factum of the occurrence, the persons involved, as well as
the sequence of it. Such a version should have corelation
with each and every one of other supporting material
such as the recoveries made, the weapons used, the manner
of offence committed, the scientific evidence and the
expert opinion. The said version should consistently match
with the version of every other witness. It can even be
stated that it should be akin to the test applied in the case
of circumstantial evidence where there should not be any
missing link in the chain of circumstances to hold the
accused guilty of the offence alleged against him. Only if
the version of such a witness qualifies the above test as
well as all other such similar tests to be applied, can it be
held that such a witness can be called as a “sterling
witness” whose version can be accepted by the court
without any corroboration and based on which the guilty
can be punished. To be more precise, the version of the
said witness on the core spectrum of the crime should
remain intact while all other attendant materials, namely,
oral, documentary and material objects should match the
said version in material particulars in order to enable the
court trying the offence to rely on the core version to sieve
the other supporting materials for holding the offender
guilty of the charge alleged."
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In this backdrop, it is first necessary to examine the effect
of presumption under section 29 of the POCSO Act and
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the manner in which the accused could rebut such

presumption. Section 29 of the POCSO Act reads as
follows:-

Presumption as to certain offences Where a person is
prosecuted for committing or abetting or attempting to
commit any offence under sections 3,5,7 and 9 of this Act,
the Special Court shall presume, that such person has
committed or abetted or attempted to commit the offence,
as the case may be unless contrary is proved.

A perusal of the above quoted provision does show
that it is for the accused to prove the contrary and in case
he fails to do so, the presumption would operate against
him leading to his conviction under the provisions of the
POCSO Act. It cannot be disputed that no presumption is
absolute and every presumption is rebuttable. It
presumption under Section 29 of the POCSO Act is
absolute. It would come into operation only when the
prosecution is first able to establish facts that would form
the foundation for the presumption under Section 29 of the
POCSO Act to operate. Otherwise, all that the prosecution
would be required to do is to file a charge sheet against the
accused under the provisions of the said Act and witnesses
would have to be accepted as gospel on the accused to
prove to the contrary. Such a position of law or
interpretation of the presumption under Section 29 of the
POCSO Act cannot be accepted as it would clearly violate
the constitutional mandate that no person shall be deprived
of liberty except in accordance with procedure established
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by law.
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State of Assam. Case No.CRL.A(J)/26/2019, Dt.10/09/
2021.
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