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The land mark judgment of Hon ble Supreme Court of India, Maria
Margarida Sequeria Fernandese & others Versus Erasmo Jack de
Segneria (Dead') through L.Rs., (2012') 5 SCC 370, provides for the

conditions for grant or refusal of an injunction.

- Grant or refusal of an injunction.—

"86.Grant or refusal of an injunction in a civil suit is the most

important stage in the civil trial. Due care, caution, diligence and
attention must be bestowed by the judicial officers and judges while
granting or refusing injunction. In most cases, the fate of the case is

decided by grant or refusal of an injunction. Experience has shown that

once an injunction is granted, getting it vacated would become a

nightmare for the defendant. In order to grant or refuse injunction, the
judicial officer or the judge must carefully examine the entire pleadings

and documents with utmost care and seriousness.

'87. The safe and better course is to give short notice on injunction

application and pass an appropriate order after hearing both the sides.

In case of grave urgency, if it becomes imperative to grant an ex —parte

ad interim injunction, it should be granted for a specified period, such

as, for two weeks. In those cases, the plaintiff will have no inherent
interest in delaying disposal of injunction application after obtaining an
ex—parte ad interim injunction. The Court, in order to avoid abuse of
the process of law may also record in the injunction order that if the

suit is eventually dismissed, the plaintiff undertakes to pay restitution,

actual or realistic costs. While passing the order, the Court must take
into consideration the pragmatic realities and pass proper order for




mesne profits. The Court must make serious endeavour to ensure that

even —handed justice is given to both the parties.

'88. Ordinarily, three main principles govern the grant or refusal of

injunction.

a) prima facie case;
b)  balance of convenience; and
c ) irreparable injury, which guide the Court in this regard.

'89. In the broad category of prima facie case, it is imperative for

the Court to carefully analyze the pleadings and the documents on
record and only on that basis the Court must be governed by the prima

facie case. In grant and refusal of injunction, pleadings and documents

play vital role.

Accordingly to the above land mark judgment, the applicants have to

satisfy the Court that they have in their favour, the following.—

(A) Prima facie case,
( B ) Balance of convenience, and
( C ) Irreparable injury,

AIH,AER SIA Al UYH AdIHi 21D A1 slddl] 2R digl ds A J1..
AE-3E, 3d-1- 860 AU AIAd B dHI dIE] dRE SIHAUAIB Hollg gSH
ANgql oiofd eldell 2RD AYYIHI AHIAd O, SIRIEIS MUINA [[edia yYxo
AU 2ME-3¢, 3d—1-3 850 dIElA Uldiall MU e2lolla 524, Ao s
sodlofliod Aal SURAHA dAIA Uldioll dFeIHi A1ofld $A) U, 2al < d Alofld
SAIHI A$A AR dl Adall Eldiall AlAH (o101 Aell SIHAAIG Holl gsH 241M]
QASIY.

(9).. Il Y &A1 //
(2). o dI€l vldiell Mea egioflz 324 gldiof A1(Cicl 52 7



8

(R). 3] AAc 2As sodlofled di€lo]l dBLIHI &7

(3). 2 dI€lal HidAl Yxoioll Hotl) §SH AMUIHI ofl A1 dl, AAal otlRI1Hi
CRUIE ofl g A5 AY afsUlal &R AH D7

(v). 2 gsH?
(¢).. BuUAsd Yelall o] [GRlJall ¥dIc oflA Yol &I B.
(1) oisRAI,
(R) disRAI,
(3) oisRAI,

() 21Uzl gsH H¥o.
—rsi0e -

Yl oi.q &l 3—

(0c)..2182 SIA Hal o.1 &l 3 Asolln A1 AsNADAI &l &slsdle] YoRIYUdof
2lndiall &gl GURISA dHIH Haldloll AT As] A18 sqIHI 2419 B.

(20)..6usd AR HalHi Y&l ol.q Al Y&l 0.2 o FdIHi 241d dl dI€lofl S
v eQioflu gldl AgA. 21 s1A di€ldd] aidell 2D al Eldiall sIA Y A
€214 €41al Adl ([SAUIIH YRIRM B, dgyai dIglall eIl SIULAR B & 34 ? d
2891 U 8 5 537, UdldIElAlo] Sc ARSIUEAD & § 5H 2 d dHIH HHIcid] YIY]
dlar RFa vad gl uwe gad wendl ol gl Hidld e dl dIgaRd
[Adsd A anH-—AHEYRN dl.ielel . HeAIRl6l] HlHai 211dd &dl. ¥ odls oi -2
(Yol Yol oAlS oi—wa0 de¥l Ad oi—vov A 8.) Yo AN &.AR.ALH]
0—5%—3% Foil ISR 31. 300 AHIAd 8. A8l 6AlS oi—3 (Foll Yoll CAIS ol —193
Usl del Ad ol.v09,50R,503,15% A1dd 8.) Yo &ld AASN &.A1R.AULH.
R—¥E—3C Yol AISR 31.23U¢ Ul A1dd 8. d8l ¢dI§ oi— 19T Fgf &IA A2ASN
8. AR.AULH. A-9r—7¢ Fail AISIR 31.20902 U1 A19d 8. (Fail Yoll ¢dlS oi—v0E
d@l Ad si—woo0 A419d 8.) [A33 Gusd ¥LNAd cdis aioiRie] Udldl «alofl 2419¢
adl. €2 eldiAi eldidiol] xHlall duoll asldluila uidlofl «aleil adl. wlailai
daofl 2AYSd sui efla1ge] A19d] &dl Aol 8. AHi UlddIE] oi—u &l ¢ ol «Id 5
Adall US| SIS A2, AA1JllA1, HIRIRA, edId] dHall soiidio]] A€ wdlaHi adl,
8Sd, 2dUA S 5219 a8 § dHall sei—eNoige) anief]l A41Ad 8. A €lad] A «ile $



9

AP Slgal AR ¥Hlotoll AUIRI AR Eldlg] AIUR] [GRISQI of A1 Ui Y]
AIAd EIU] €TI0l S2 ol Ad] SIHUAIG HollgSH SHIUUI YAId S 8. U
SI1A 285 UR dIEl-UlAdIE] a8 ofl Y] dll 2Ute & § dIEAd [HAESdoll $HAR
QUIRI LA © ¥ vilel YA & 5 34 7 d YdI YRidl dlan Fdi oiss] &g ol 23,
ggHi %1 AUl SIUEAR &1} dl GlalISIETs UledlR HIZ HIZ] AU Vol ofSAlol
Gof e A % ool e1A BRI otefl. 241 510 digloll daFridl 621131 Hollef gSH
AUl HiZ MaHeR(T 5 gldiofl Yrdll eslsdl di€]l drE 2y &dd eldig welig ofell.
YHI VRUR &IAHI dIEAR [FAsdi dI€lofl Suil 8 5 alls A clicid Yrdlell [y
& {0l 6ol AGISS o1sS| Sdlol] Bl ofell. dgyHi sei%l YAdl dl8l HIE oisS] &dal]
8l IR d vl1ofd Sigal A2S199] § 825 of 5dIofl olicid § MdldI€latl gcell A=l
URUR ofSellel 1R dH & d &lddl] 2411d] U] aiss] 52 usRIdH olell. 213,91€]
asell 2y sAIHi A1dd €2d19%1 dl edldl €ulal Adi digloll 54 MHERIHx &l
dg xelg ofell 2ol Ade 21§ sodloflRed vl digldll dR§rIHi wRIIg el

Hal 0.3 AAodd ANRGA dIAoll Reldal €ial Adidi 2419 dl Al
Eldioll SIA %8 di€lal Holld SH AIUdIA] ofl A1A dl dl detiefl Ulddi€] sal digld
qaUR ostUlel WA dg uel welg odl. sRel 5, Al digAd [Fdsd digld]
gslduidld uidlofl «alofl &1 20l aloflni ddofl 2AYsd sei%] eilaige] A1dd] &d)
Aol 8. d dHIH alloidl Ydl YRidl dlar (dofl sicioll doisS oiss] &g A5 dH ofel.
gHi A1SIA Y A HIVIS YAl 2ol YRIdI €JIal Adl digAd Hlcsdq] s €]
qgy YScalal sHA2 AAUIRI A &l AY FRIRI 8. ¥ AllalISIgS & SRIEMR B 5 ollb
d ydl YAdl da 481 €2a1d%0all Yrdl dlal RidiRy assl 531 s allk.
Udldigle] sca dRsIUEA Bldig] eifdd] MIgfFAS Yrd] 85 U2 weldl oell. e
diglell sicdll aslsdlal 8211l Hallg gsH AMMdIell AIER Glalid] ASRI dH ofell.
AIH, 288 Uil Y191 d@ll diglel] 2Id] 285 U6l &s1sdl €24l Adl di€lal A1
AoiS3 Hollgf §SH of AUdIHi A1T dl UIAUIEIRAT 241 diEARA [RAsd alieid &Il
Hol | 21 ¥LNdd %20 Geil 52 dg slAia ag oefl. ¥ell digloll 4 MigaIF
Felidl oefl. dieda [Adsd 243 diglal desid 82011 Hotledh gSH AUl 19 Yl
&s1sdl 285 U2 1dd &ldigf sAid g oiell. 241 AN HYal of.q &l 3 ol FdIo
"SISIRHI" AMUIHI A1 & Aal Yal 6.5 oA of | Y Gl §SH SAIHI A1D B.

45 s HP

1. di€ld] AHis—ou ofl 821131 Hollef 22D ofl HYR SAIHI 2419 B.



10

2. R 3 SiE gsH sAIMI A1 aedl.

A€ §SH AIYRAY d1.30 HI@ WoYAIZ] Adl 02U ofl A% Y&l AEIdAH]
dgifl, 2iciaid] s sul.

dl:— 30—01—-R0’VY (sl.Jl.2ug)
20 : eIl MlocAJid RIAd ¥¥delell.
[%¥% SIS oi. HF—0a5UY]



