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“3. Power of court to release certain offenders after
admonition. When any person is found guilty of having
committed an offense punishable under section 379 or section
380 or section 381 or section 404 or section 420 of the Indian
Penal Code, (45 of 1860) or any offence punishable with
imprisonment for not more than two years, or with fine, or with
both, under the Indian Penal Code, or any other law, and no
previous conviction is proved against him and the court by which
the person is found guilty is of opinion that, having regard to the
circumstances of the case including the nature of the offense,
and the character of the offender, it is expedient so to do, then,
notwithstanding anything contained in any other law for the time
being in force, the court may, instead of sentencing him to any
punishment or releasing him on probation of good conduct
under section 4 release him after due admonition.

Explanation.—For the purposes of this section, previous
conviction against a person shall include any previous order
made against him under this section or section 4.
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4. Power of court to release certain offenders on probation
of good conduct.- (1) When any person is found guilty of
having committed an offense not punishable with death or
imprisonment for life and the court by which the person is found
guilty is of opinion that, having regard to the circumstances of
the case including the nature of the offense and the character of
the offender, it is expedient to release him on probation of good
conduct, then, notwithstanding anything contained in any other
law for the time being in force, the court may, instead of
sentencing him at once to any punishment direct that he be
released on his entering into a bond, with or without sureties, to
appear and receive sentence when called upon during such
period, not exceeding three years, as the court may direct, and
in the meantime to keep the peace and be of good behaviour:
Provided that the court shall not direct such release of an
offender unless it is satisfied that the offender or his surety, if
any, has a fixed place of abode or regular occupation in the
place over which the court exercises jurisdiction or in which the
offender is likely to live during the period for which he enters into
the bond.

(2) Before making any order under sub-section (1), the court
shall take into consideration the report, if any, of the probation
officer concerned in relation to the case.”

Section 5 : Power of Court to require released offenders to
pay compensation and costs.- (1) The Court directing the
release of an offender under Section 3 or Section 4. may. if it
thinks fit, make at the same time a further order directing him to
pay-

(a) such compensation as the Court thinks reasonable for loss
or injury caused to any person by the commission of tile offense;
and

(b) such costs of the proceedings as the Court thinks
reasonable.

(2) The amount ordered to be paid under sub-section (1) may be
recovered as a fine in accordance with the provisions of
Sections : 386 and 387 of the Code.

(3) A civil Court trying any suit, arising out of the same matter for
which the offender is prosecuted, shall take into account any
amount paid or recovered as compensation under sub-section
(1) in awarding damages.

AIH, UIGRIol 1S 21505 Asedl] GURAsd K11dief] «Idl eid1
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HIED Beofl A AU A19d B, dYHI Al dOSS GlIHER
HUIHSIZ i1 Yaloll wodd S2AIS HECUoll YSIEl AHIUA 8 A S

ol A dl d oflA Yx¥oi 8. In the case of C.B.l. Anti
Corruption Branch - vis Sanjiv Bhalla & Anr 2015 -13- SCC-
444; 2016 1 SCC (Cri) 631 it held by the Hon’ble Apex Court
that;

21. Tosumup :

(a) For awarding a just sentence, the Trial Judge must
consider the provisions of the Probation of Offenders Act
and the provisions on probation in the Criminal Procedure
Code;

(b) When it is not possible to release a convict on probation, the
Trial, Judge must record his or her reasons;

(c) The grant of compensation to the victim of a crime is equally
a part of just sentencing;

(d) When it is not possible to grant compensation to the victim of
a (Time the Trial, Judge must record his or her reasons; and

(c) The Trial Judge must always be alive to alternative methods
of a mutually satisfactory disposition of a case.

In the case of Lakhanlal @ Lakhan Singh v/s State of Madhya
Pradesh 2019-3-Crimes (SC) 95; wherein it is held by he
Hon’ble Apex Court that;

9. The Court is empowered to release an offender who is
convicted of an offence punishable with imprisonment for not
more than two years, or with fine, or with both, under the Indian
Penal Code or any other law in terms of Section 3 of the 1958
Act,subject to the condition that no previous conviction is proved
against him. In terms of Section 4 of the 1958 Act, an offender
cannot be released on probation if such offender has a fixed
place of abode or regular occupation in the place over which the
court exercises jurisdiction or in which the offender is likely to live
during the period for which he enters into the bond, after taking
into consideration the report, if any, of the probation officer
before making any order. Such exercise is required to be
performed if an offender is not convicted of an offence
punishable with death or imprisonment for life, then,
notwithstanding anything contained in any other law for the time
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being in force, the court may release a convict instead of

sentencing him at once to any punishment on probation subject
to the conditions specified in Section 4 of 1958 Act.

AIH, GURASA YSIERIIA lolHl Adl Al olIHER ARId &ILSIE
HIRABHAI BAHADRUBHAI PATEL Versus STATE OF
GUJARAT Criminal Appeal No. 115/2005 decided on
05/01/2012 and in case of State of Gujarat vis Ayub
Ganibhai Odiya reported in 2018 2 GLR 1643 and Vasant
Vajabhai Gamit v/s State of Gujarat 2019-0-Supreme (Guj)

307 ol SAHI Al ¥ USRIl &01dI otIAIHI ARIUIel UGRIa BUR
glsdiall gsH S 8. AH, GURSA YSIERAT doll ddHiof
slA1d1 uel Adde2 /ARG UidiRisiall dIG A1Ud] Y12
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Elffid 8AUA] ¥ §SH S 8 d HA1Y, ARSIRUEAW0N 5 iafRd s&l
QASIY olgl. URg GURIsd 2y Adl AUAe2 /4RIl 4] ol UIGRIof
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