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CORPORATION LTD Versus ABDULKADAR IBRAHIM BAKALI C/SCA/4643/2010 Dt.25/7/17
oll YSIEIHI 52 HYAIS0l YO

14. Tt would be, thus, seen that by a catena of decisions in recent time, this Court has clearly
laid down that an order of retrenchment passed in violation of Section 25—F although may be set aside
but an award of reinstatement should not, however, automatically passed. The award of reinstatement
with full back wages in a case where the workman has completed 240 days of work in a year
preceding the date of termination, particularly, daily wagers has not been found to be proper by this
Court and instead compensation has been awarded. This Court has distinguished between a daily
wager who does not hold a post and a permanent employee."

.......... "In the last few years it has been consistently held by this Court that relief by way of
reinstatement with back wages is not automatic even if termination of an employee is found to be
illegal or is in contravention of the prescribed procedure and that monetary compensation in lieu of
reinstatement and back wages in cases of such nature may be appropriate.

"15.12 From above quoted observations, it can be sumarized that the direction tore instate the
workmen and/or direction with regard to backwages should not be passed mechanically in all cases,
even in cases where the termination is found to be illegal and/or unjustified. This aspect is more
relevant and applicable in cases where the JUDGMENT concerned person (in whose termination is
found to be illegal ) was engaged on daily wage basis .The final relief should be appropriately
modified and moulded after taking into account the facts involved in the case and relevant factors and
circumstances.
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