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The_Order XXXIX Temporary injunctions and interlocutory orders
Rule 1. Cases in which temporary injunction may be granted
Where in any suit it is proved by affidavit or otherwise—
(a)that any property in dispute in a suit is in danger of being wasted, damaged or alienated by
any party to the suit, or wrongful sold in execution of a decree,
(b)that the defendant threatens, or intends, to remove or dispose of his property with a view to
defrauding his creditors,
(c)that the defendant threatens to dispossess the plaintiff or otherwise cause injury to the
plaintiff in relation to any property in dispute in the suit,

the court may by Order grant a temporary injunction to restrain such act, or make
such other Order for the purpose of staying and preventing the wasting, damaging, alienation,
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sale, removal or disposition of the property or dispossession of the plaintiff, or otherwise
causing injury to the plaintiff in relation to any property in dispute in the suit as the court
thinks fir, until the disposal of the suit or until further orders.
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Ashwinbhai Somabhai Patel v/s Nrugendraprasadji Ajendraprasadji Pandy reported in
2009(3)GLH138 Ml 61Ad Rttlictal taulal Acll, dllHELR %Uct SLESIE Yrureudl sAAd
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para 16 “Thus, considering the submissions made on behalf of the
respective counsels recorded herein above considering the impugned order
passed learned trial court and considering the provision of the Order 39 Rules
1 and 2 and the relevant provisions of the Indian Evidence Act and Code of
Civil Procedure with respect to proving the document at an appropriate stage
and the decision of the Andhra Pradesh HighCourt in the case of s. Revindere
(supra)it is to be held that at the stage of deciding the application ex.5 for
interim injunction the court can look into the supporting affidavits and the
documents produced along with the application ex.5 and/or produced along with
reply to the interim injunction application for the purpose of finding out a prima
Jacie case and at that stage a detailed inquiry with respect to admissibility of
those documents in evidence is neither permissible not warranted. The
admissibility of the documents in question are required to be considered and
prove at an appropriate stage considering the provisions of Code of Civil
Procedure as well as Indian Evidence Act. If at all a decision or interim
injunction is based upon certain document and if the aggrieved party is of the
opinion that such document ought not to have been taken into consideration
while considering the prima facie case in that case aggrieved party can very well
make out a ground in the appeal before the higher forum. But a detailed inquiry
with respect to admissibility of the documents in evidence, at the stage of
deciding interim injunction under Order 39 Rule 1 and 2 is not required to be
conducted. It can not be disputed that even without production of any documents
even on affidavits learned trial court can form an opinion on prima facie case
while deciding the interim injection.”
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Dalpat Kumar v/s Prahaladsinh (AIR 1993 SC 276) and
Colgate Palmolive Ltd. v/s Hindustan Lever Ltd.(AIR 1999 SC 3105)
The Hon’ble Supreme Court of India has held that “ The court is not
bound to grant injunction in every case wherein a prayer is made. There
are certain guidelines which are to be kept in mind before granting
injunction. In order to obtain an interlocutory injunction, it is not enough
Jor the parties to show that they have a prima facie case. They must
further show that:
-in the event of withholding the relief of temporary injunction he will
suffer irreparable injury,
-in the event of his success in the suit in establishing his alleged legal right
encroachment whereof is complained against he will not have proper
remedy in being awarded adequate damages,
-the parties must show a clear necessity for affording immediate protection
to his legal rights if any,
-lastly the court has to take into consideration the comparative mischief or
inconvenience to the parties

-unless these ingredients are established, injunction should not be granted.
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