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S[;GL 8\]SDF\  CSLST V[JL K[  S[4 VF SFDGF  તહોમતદારે  ગઈ તા.Z!q!!qZ$ ના રોજ

સાંજના આશરે ૭-૦૦ વાગે  ખેરાલુ સિધ્ધપુર હાઇવે રોડ પર આદીત પુર  પાસે આરોપી એ

પોતાનો ટૂકટર નં.જી.જ.ે૦ર ડી એમ ર૪૬૯ નુ લઇ રોન્ગ સાઇડ પર પુર ઝડપે ગફલત ભરી ને

હંકારી  સી.એન.  જી.  રીક્ષા નબંર.  જીજ.ે૦૮.એ.ટી.૯૦૪૦ ને  ટકકર મારી  તેમા બેસેલ આ

કામના ફરીયાદી ને  પગના ભાગે ગંભીર ઇજાઓ કરી  EFZTLI gIFI ;\CLTFGL S,DvZ(!
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H6FJ[, K[ S[4 OZLIFN 51F VFZM5L lJ~wWGM S[; jIFHAL X\SF YL 5Z ;FALT SZL XS[,

CMI VFZM5LG[ DCtTD ;HF SZJL HM.V[P HIFZ[ VF SFDGF  VFZM5L 51F[ lJPJPzLV[ N,L,

SZ[, K[  S[4  VF  SFD[  VS:DFTJF/F  AGFJDF\  VF  SFDGF VFZM5L  JFCG R,FJTF  CMI
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GFD[ CMJFG] VG[ T[ 8=[S8Z GM G\AZ IFN G CMJFG] H6FJ[ K[ VG[ VFZM5L 51F[ SZJFDF VFJ[,
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H6FJ[ K[P
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SZ[, K[ 5Z\T] AGFJ ;DI[ VS:DFT SZGFZ JFCG GF RF,S VF SFDGF VFZM5L CM. T[J] 5]ZJFZ
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JF/K HuiFFG] 5\RGFD] ZH] SZ[, K[ T[GFYL AGFJ JF/L HuiFFGL :Y/ l:YTL l;JFI VgI

SM. CSLST Z[S0"  5Z  VFJTL  GYLPOZLIFNL  51F[  VF\Sv!Z  YL  .HF  5|DF65+M  ZH]  ZFB[,

K[ T[GFYL  D]/ OZLIFNL 5|E]EF.G[  .HF YI[, CM. T[D H6F. VFJ[ K[P 5Z\T] VF .HF  VF

SFDGF VFZM5LV[  JFCG VS:DFTYL  SZ[, CM. T[JM ,[; DF+ 5]ZJM 56 OZLIFN 51F[ ZH] SZ[,

G CM. VF SFD[ VFZM5L G[ TS;LZJFG 9ZFJL XSFI T[D GYLP  GFDNFZ ;JM"rR VNF,T[ 56

State Of Karnataka vs Satish on 13 March, 1996(1998) 8 SCC 493  GF S[;DF\  GLR[  5|

DF6[ 9ZFJ[, K[P cc4. Merely because the truck was being driven at a "high speed" does

not bespeak of either "negligence" or "rashness" by itself.  None of the witnesses

examined by the prosecution could give any indication, even approximately, as to

what they meant by "high speed". "High speed" is a relative term. It was for the

prosecution to bring on record material to establish as to what it meant by "high

speed" in the facts and circumstances of the case. In a criminal trial, the burden of

providing  everything  essential  to  the  establishment  of  the  charge  against  an

accused always rests on the prosecution and there is a presumption of innocence in

favour  of  the  accused  until  the  contrary  is  proved.  Criminality  is  not  to  be

presumed, subject of course to some statutory exceptions. There is no such statutory

exception pleaded in the present case. In the absence of any material on the record,

no  presumption  of  "rashness"  or  "negligence"  could  be  drawn  by  invoking  the

maxim "res ipsa loquitur". There is evidence to show that immediately before the

truck turned turtle, there was a big jerk. It is not explained as to whether the jerk

was because of the uneven road or mechanical failure. The Motor Vehicle Inspector

who inspected the vehicle had submitted his report. That report is not forthcoming

from the record and the Inspector was not examined for reasons best - 11 - CC

NO.382/2013. known to the prosecution. This is a serious infirmity and lacuna in

the prosecution case.cc  VFD4  p5ZMST R]SFNM  wIFG[  ,[TF  56 JFNU|:T  AGFJDF\  VS:DFT

SZGFZ JFCG A[NZSFZL5}J"S VG[ UO,TEZLZLT[  R,FJ[, CMJFGL CSLST OZLIFN51F[  ;FALT SZJL
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OZLIFN51F[ ;FALT SZJL HM.V[  H[ CSLST ;FALT SZJF DF8[ OZLIFN51F[ VF SFD[ IMuI  5]ZFJM ZH]

SZ[,  G   CMI   tIFZ[  gIFIGF CLTDF\   D]N'F  G\P!  GM  HJFA GSFZDF\  9ZFJ]\  K]\  VG[  D]N'F  G\PZ  V\

U[ GLR[ D]HAGM VFBZL C]SD OZDFJ] K]\P
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