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U]gCFGF  SFD[  5|YD  AFTDL  VC[JF,  GM\WL  T5F;GF  V\T[  VFBZL  VC[JF,  

sRFH"XL8f ZH] SZ[, K[P

s#f VF  TASS[  GFDP  S[Z[,F  CF.SM8"GF MEHABOOB  V/s.  THE  STATE  
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11. The above discussion leads me to the conclusion that cognizance taken by 
the learned Magistrate of offences punishable under secs.184 and 185 of the 
code on a charge sheet submitted by the police officer after an investigation in 
violation of sec.155(2) of the code is illegal and for reasons I have stated, the 
said charge sheet cannot also be deemed to be a complaint as defined under  
sec.2(d) of the code. cognizance taken being illegal is liable to be quashed.

s$f GFDP S[Z[,F CF.SM8[" pST R]SFNFDF\ 9ZFjIF 5|DF6[ 5M,L;G[ V[DPJLPV[S8v!(5 

V[ GMG SMuGLh[A, U]gCM CMI 5M,L;G[ T5F; ;FZ] EFZTLI OMHNFZL SFI"ZLTL ;\

lCTFGL S,D v!55sZf D]HA ;\A\lWT HI]P D[HL:8=[8GL 5]J" D\H]ZL ,[JL H~ZL AG[

K[P VF SFD[ Z[S0" HMTF 5M,L;[ ;NZ D\H]ZL D[/J[, G CMI CF,GL 5M,L;[ SZ[,L  

T5F; VG[ T[ 5ZYL SZ[, RFH"XL8 EFZTLI OMHNFZL SFI"ZLTL ;\lCTFGL S,Dv!

55sZf wIFG[ ,[TF T[DH GFDP S[Z[,F CF.SM8"GF pST R]SFNFGF 5|:YFl5T l;wWF\T 

wIFG[ ,[TF SFINF lJZ]wWGL AG[ K[P 

s5f JW]DF\ DM8Z jCLS, V[S8GL S,DvZ_Z DF\ 5M,L;G[ JMZ\8 JUZ WZ5S0 SZJFGL H[

;tTF  VF5JFDF\  VFJ[,  K[  T[  SM.  VlGI\l+T  ;tTF  VF5[,  GYLP  VF  

WZ5S0GL  ;tTF  ;\HMUMG[  VG]Z]5  BF;  SFI"JFCL  DF8[  VF5JFDF\  VFJ[,  K[P  

WZ5S0GL  VFJL  lGI\l+T  ;tTF  CMJF  DF+YL  V[DPJLPV[S8GL  S,Dv!(5  

D]HAGM U]gCM SMuGLh[A, AGL HTM GYLP V[DPJLPV[S8GL S,Dv!(5 D]HAGF 

U]gCF AFAT[ SZJFDF\ VFJ[,L ;HFGL HMUJF. ;FY[ ;LPVFZP5LP;LP X[0I],v!4 

EFUvZ  GF  S|DF\S  G\P  #  DF\  SZJFDF\  VFJ[,  HMUJF. wIFG[  ,[TF  S,Dv!(5  

D]HAGM  U]gCM  :5Q856[  GMGSMuGLh[A,  U]gCM  K[P  GMGSMuGLh[A,  U]gCF  

AFAT[ ;LPVFZP5LP;LPGL S,Dv!55sZf DF\  SZJFDF\  VFJ[, HMUJF. D]HAGL  



IMuI 5ZJFGUL ,LWF JUZ T5F; SZJFDF\ VFJ[ TM VFJL T5F; SFINF lJ~wWGL 

H6FI  K[  T[DH  D[HL:8=[8  VFJF  U]gCF  ;AA  5M,L;  RFH"XL8GF  

VFWFZ[ SMuGLhg; ,. XS[ GCLP GMGSMuGLh[A, U]gCM CMJF KTF 5M,L; wJFZF 

X~VFTYL  SMuGLh[A,  U]gCFGL  H[D  ;LPVFZP5LP;LPGL  S,Dv!5$  

VgJI[ V[OPVF.PVFZP NFB, SZL4 SMuGLh[A, U]gCFGL H[D T5F; SZL4 T5F;GF 

V\T[ VNF,TDF\  RFH"XL8 ZH} SZ[, K[4 H[YL VFJF RFH"XL8G[ ;LPVFZP5LP;LPGL  

S,DvZs0Lf D]HA OlZIFN TZLS[ 56 U6L XSFI GCLP V[DPJLPV[S8GL S,Dv!

(5  VG[  S,DvZ_Z  DF\  SZJFDF\  VFJ[,  SFINFSLI  HMUJF.VM  wIFG[  ,[TF  

V[DPJLPV[S8GL  S,Dv!(5  D]HAGM  U]CM  GMGSMuGLh[A,  U]gCM  

K[P ;LPVFZP5LP;LP GL S,Dv!55sZf GL HMUJF. OZHLIFT :J~5GL HMUJF. 

CMJFYL T[G\] 5F,G SIF" JUZ 5M,L; U]gCFGL T5F; SZL XS[ GCL VG[ T[D KTF\ HM 

T5F; SZJFDF\ VFJ[ TM T[ T5F; SFINF lJ~wWGL K[ VG[ D[HL:8=[8 VFJF S[;DF\  

5M,L; RFH"XL8GF VFWFZ[  U]gCFG]\  SMuGLhg; ,. XS[ GCLP JW]DF\  HM U]gCFG]\  

SMuGLhg;  ,[JFDF\  VFJ[  TM  T[  ;LPVFZP5LP;LPGL  S,Dv!&!  D]HAGL  V[JL  

U[ZSFIN[;ZTF H6FI4 H[GFYL ;DU| SFI"JFCL N]lQFT VG[ CS]DT lJlCG SFI"JFCL 

AG[ T[DH VFJL SFI"JFCL X~VFTYL H lGZY"S U6FIP VFD4 p5ZMST TDFD  

SFINFSLI HMUJF. wIFG[ ,[TF gIFIGF lCTDF\ GLR[ D]HAGM VFBZL C]SD SZJFDF\ 

VFJ[ K[P
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CF,GF  VFBZL  VC[JF,  sRFH"XL8f  GF  VFWFZ[  pt5gG  YI[,  .g;FOL  

SFI"JFCL OMHNFZL SFI"JFCL ;\lCTFGL S,Dv!55sZf GL HMUJF.VMYL AFlWT  

CMI VFU/GL SFI"JFCL OMHNFZL SFI"ZLTL ;\lCTFGL S,DvZ5( D]HA :YlUT SZL 

VFZM5LG[ lAGTCMDT KM0L D]SJFGM VFYL C]SD SZJFDF\ VFJ[ K[P

D]N'FDF, V\U[ SZ[, JRUF/FGM C]SD VFYL SFIDL SZJFDF\ VFJ[ K[P
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