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voo  સ્પપ  P lNP D]PG\PoZZ qZ_!( GF SFD[  VF\So !* ,UT C]SDP    oov

;F\E?IF 5|lTJFNLGL CF,GL VZHL TYF Z[S0" J\RF6[ ,LWFP 

!fP VF SFD[ 5|lTJFNL TZO[ CF,GL VZHL ;LP5LP;L VM0"ZP* Z], !! D]HA

JFNLVMGF NFJFGL CSLSLTM p5HFJL SF-[, CMI VG[ JFNLVMGF NFJFG[ NFJF[ SZJFG]

SFZ6 p5l:YT YI[, G CMI  NFJM ZN SZJF CF,GL VZHL ZH] SZ[, K[ H[GM JFNLVM

TZO[ SM. ,[lBT HJFA ZH] SZ[, GYLP 

ZfP tIFZAFN VF SFD[ 5|lTJFNL TZO[ CF,GL VZHL GL Nl,,M DF8[ JFZ\ JFZ D]NTM

VF5L 5]ZTL TSM VF5[, CMJF KTF 5|lTJFNL HFT[ S[ T[DGF JSL,zL CFHZ ZC[, GYL

H[YL T[DG[ ;NZ VZHL AFAT[ S\. SC[J] GCMI T[D DFGL T[DGL Nl,,M GM CSS A\W

SZJFDF\  VFJ[,  K[  HIFZ[  JFNLGF  JSL,zLV[  Nl,, SZL  H6FJ[[,  K[  S[  VF  SFDGF

5|lTJFNLV[ CF,GL VZHL ;LP5LP;LPVM0"Zv* ~, !! D]HA VF5[, K[ 5Z\T] ~, * GF

SIF  S,Mh  C[9/  VF5[,  K[  T[  :5Q8  HMUJF.VM  H6FJ[,  GYL  VG[  UM/  UM/

;LP5LP;LPVM0"Zv* ~, !! D]HA NFJM SF-L GFBJF VZHL SZ[, K[ 5ZT] ;NZ VZHL

wIFG[  ,[TF  T[DF  5|lTJFNLV[  VDFZF  NFJFG[  SFZ6  pE]  YI[,  G  CMJFGL

CSLSTMV[ CF,GL VZHL NFJM ZN SZJF VF5[, K[ 5ZT] ;LP5LP;LPVM0"Zv* ~, !!

D]HA GL HMUJF.VM HMTF T[DF NFJFG] SFZ6 H6FJ[, GCMI TM NFJM ZN Y. XS[ T[D

H6FJ[,  K[  H[YL  VF  SFD[  VDMV[  VDFZF  NFJFG]  SFZ6  H6FJ[,  CMI  H[YL  H

5|lTJFNLGL VZHL 8SL XS[ T[D GYL 5|lTJFNLV[ H[ SFZ6M ;Z CF,GL VZHL VF5[,

K[ T[JF SFZ6M ;Z ;LP5LP;LPVM0"Zv* ~, !! D]HA VDFZM NFJM ZN Y. SX[ T[D

GYL VG[ 5|lTJFNLV[ CF,GL VZHL V[SDF+ NFJM ,\AFJJF ;FZ] VF5[, CMI VZHL ZN

SZJF VZH SZ[, K[P

#fP VF  SFD[  5|lTJFNLGL  CF,GL  VZHL  TYF  JFNLGF  NFJFGL  CSLSTM
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J\RF6[ ,LWL TYF JFNLGF JSL,zLGL  ZH]VFTM   wIFG[ ,LW[, K[P

$fP CF,GL  VZHL  J\RF6[  ,[TF  D]bItJ[  5|TLJFNL  TZO[  JFNLG[  T[DGL

;FD[ NFJM SZJFG] SM. SFZ6 p5l:YT YI[, GCMI ;LP5LP;LPVM0"ZP* Z],P!! D]HA

NFJF  VZHL  ZN  SZJF  VZHL  SZ[,  G]  VZHLG]\  %,L0L\U  HMTF\  :5Q8  YFI  K[P  H[YL

5|lTJFNLV[  ZH]  SZ[,  CF,GL  VZHL  ;\NE"[   TYF  NFJF  VZHL  J\RF6[  ,[TF  TYF

;LP5L[P;LPGF  5|A\WM wIFG[  ,[TF  5|lTJFNL  TZO[  CF,GL VZHL ;LP5LP;LP  VM0"Z o*

Z],o!!D]HA VF5[, CMI CF,GL VZHLGF lGZFSZ6 DF8[ SIF N;TFJ[HM wIFG[ ,[JF

HM.V[  T[  DF8[  GFDNFZ  ;l5|D  SM8"GM  P.V.Guru  Raj  Reddy  Rep.By  Gpa

Laxminarayan Reddy Vs. P.Neeradha Reddy & Ors.Etc  GM H[ R]SFNM ZH]

SZ[,  K[  T[  wIFG[  ,[TF  T[DF  GFDNFZ  ;]l5|D  SM8[["  ;NZ  R]SFNFGF  5[ZFP5  VG[  &  DF

H6FJ[, K[ S[4

5...... Rejection of plaint under order-7 rule-11 of The CPC is a drastic

power conferred in the court to terminate a civil action at the threshold.

The conditions precedent to the exercise of power under order-7 rule-11,

therefore , are stringent and have been consistently  held to be so by the

court. It is the averments in the plaint that has to be read as a whole to

find out whether it discloses a cause of action or whether to suit is barred

under any law. At the stage of exercise of power  under order-7 rule-11,

the stand of defendants in the written statement or in the application for

rejection of the plaint is wholly immaterial. It is only if the averments in

the  plaint  ex  facie  do  not  disclose  a  cause of  action  or  on  a  reading

thereof the suit  appears to be barred under  any law the plaint  can be

rejected. In all other situations , the claim will have to be adjudicated in

the cours of the trial.

6....In the presant case , reading the plaint as a whole and procceding on

the basis that the averments made therein are correct, which is what the

Court is required to do, it cannot be said that the said pleading ex facie
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disclose that the suit is barred by limitation or is barred under any other

provision of law. The claim of the plaintiff with regard to the knowledge

of the essential facts giving rise to the  cause of action as pleaded will

have  to  be accepted as  correct.  At  the   stage  of  consideration  of  the

application   under  order-7  rule-11 the  stand  of  the  defendants  in  the

written statement would be altogether irrelevant.  

5Pf  VFD4p5ZMST  GFDNFZ  ;]l5|D  SM8"GF  R]SFNFDF\  GFDNFZ  V[5[1F  SM8["

H[ l;wWF\T 5|:YFl5T SZ[, K[ T[ wIFG[ ,[TF TYF VF SFDGF 5|lTJFNL V[ H[ SFZ6M ;Z

CF,GL VZHL ZH]  SZ[, K[  T[  SFZ6M ;Z  JFNLGL NFJF VZHL ZN Y. XS[  S[  S[Dm

T[[ VgJI[;LP5LP;LP VM0"ZP* ~, !! GL HMUJF.VM HMTF T[ GLR[ D]HA K[P

 VFN[X * lGID !! o NFJF VZHL GF D\H]Z SZJL 

GLR[GF 5|;\UMV[ NFJF VZHL GF D\H]Z SZJL HM.X[P

sV[f  T[DF\ NFJFG] SFZ6 H6FJJFDF\ G VFjI] CMIP

sALf DF\U[,L  NFNGL  lS\DT VMKL  VF\SL  CMI VG[  SM8"  9ZFJ[  T[  D]NTDF\

lS\DTGM  VF\S0M ;]WFZL VF%IFG]  SC[JF KTF JFNL T[D G SZ[P

s;Lf  DF\U[,L NFNGL lS\DT AZFAZ VF\SL CMI 56 VMKF :8[d5 DFZ[,F

SFU/ p5Z NFJF VZHL  ,BL CMI VG[ SM8"  9ZFJ[  T[ D]NTDF\  :8[d5JF/M

SFU/ ZH] SZJFG]  SCIF KTF JFNL T[D G SZ[v

s0Lf NFJF  VZHLDF\  ,B[, DHS]Z  p5ZYL  V[D H6FI S[  SM. SFINFYL

NFJM R,FJJFGM AFW VFJ[ K[P

s.f HIFZ[ T[ 0]%,LS[8sA[ GS, DF\f SZJFDF\ G VFJ[ tIFZ[P

    sV[Of   lGID ) GL HMUJF.VM G] 5F,G SZJFDF\ JFNL lGQO/ HFIP

&fP SFINFGL  p5ZMST  HMUJF.VM  TYF  GFDNFZ  V[5[1F  VNF,TGM

R]SFNF ;FY[ 5|lTJFNLGL CF,GL VZHL DF H[ SFZ6M H6FJ[, K[ T[ wIFG[ ,[TF VF SFD[
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5|lTJFNLVM TZO[  CF,GL VZHLDF 5|lTJFNL V[ H[ CSLSTM VFWFZ[  CF,GL VZHL ZH]

SZ[, K[ T[ 5]ZFJF GM lJQFI K[ VG[ JW]DF CF,GF TASS[ VF VZHLGM lG6"I SZTF

JFNLGL  DF+  NFJF  VZHLH  wIFG[  ,[JFGL  CMI  K[  5|lTJFNLGM  HJFA  S[  N:TFJ[HM

wIFG[[ ,[JFGF CMTF GYL H[YL T[ l;wwFFT D]HA VF SFD[ JFNLGF NFJF VZHLGL CSLSTM

wIFG[  ,[TF  JFNLGF  NFJFGL CSLSTM  BM8L  CMJFG]  S[  T[DG[  NFJM  SZJFG]  SM. SFZ6

p5l:YT YI[, G CMJFG]  CF,GF TASS[  H6F. VFJT]  GYLPT[DH  JW]DF VF SFD[

5|lTJFNL  TZO[  JFNLVMG[  NFJM  SZJF  DF8[  SM.  SFZ6  pt5GG  YI[,  G  CMJFGF

SFZ6 ;Z NFJM ZN SZJF H[ VZH SZ[, K[ T[ VG] ;\WFG[ HMTF  સસામસાન્ય રરીતપ ઓરર્ડ ર ૭

રૂલ ૧૧ નરી અરજી નનરર્ણીત કરતરી વખતપ દસાવસા અરજીમસામાં જરસાવપલ તમસામ હકરીકતતોનપ ઘ્યસાનપ

લપવસાનરી હતોય છપ.    Cause of action એ    (Bundle of Facts હકરીકતતોનતો સમમુહ)છપ  અનપ

હસાલનસા કપસમસામાં  પમુરસાવતો લપવતો અનરીવસાયર્ડ જરસાય છપ.  પમુરસાવતો લરીઘસા વગર દસાવસા અરજી કસાઢરી

નસાખવરી વઘસારપ  પરતતો ઉતસાવળરીયતો નનરર્ડય ગરસાશપ તપવમુ જરસાય છપ . હસાલનસા તબકપ  નસામદસાર

સમુનપ્રિમ કતોરર્ડનસા   2007   1247      /AIR supreme Court Prem lala Nahata v s

  ,  chandi prasad sikaria જજમપન્રમસામાં જરસાવપલ નસઘ્ઘસામાંતતો ઘ્યસાનપ લપતસા    It is held

   -       that rejection of plaint Defect of misjoinder of parties and cause

  -       .    of action Not a ground for rejection of plaint If non arising cause

             , of action is there or if non pleading of cause of action is there in

         that circumstances plaint can be rejected but when cause of

   ,    ,  -  action is pleaded in that circumstances by ex facie plain

  ,        reading of plaints that too without leading evidence it could not

         .be said that suit is fled without cause of action

VFD4p5ZMST  GFDNFZ  ;]l5|D  SM8"GF  R]SFNFDF\  GFDNFZ  V[5[1F  SM8["

H[  l;wWF\T  5|:YFl5T  SZ[,  K[  T[  wIFG[  ,[TF  T[DH  JW]DF   VF  SFDGF

5|lTJFNLV[  JFNLGF  NFJFG[  SM.  SFZ6  pt5gG  YI[,  G  CMJFG]
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H6FJ[ K[ T[ AFAT[ 4T[DH JFNLGF NFJFG[ SFZ6 pE] YI[, GYL T[ V\U[ JFNLGL NFJF

VZHL ZN Y. XS[ S[ S[Dm T[[  VgJI[ ;LP5LP;LP VM0"ZP* ~, !! sV[f HMTF  T[DF\

JFNLG[ NFJM SZJFG] SM. SFZ6 pt5G YI[, G CMI T[GFYL JFNLGM NFJM GF D\H]Z Y.

XS[  T[J]  H6FJ[, GYLP 5Z\T]  HM JFNLV[ T[DGF NFJFG] SFZ6 H6FJ[, G  CMI TM

JFNLGM NFJM GF D\H]Z YFI T[D H6FJ[, K[ H[YL  JFNLGF NFJFG] %,L0L\U J\RF6[ ,[TF

T[GF 5[ZFP& DF NFJM SZJFG] SFZ6 JFNLV[ H6FJ[, K[P H[YL JFNLGL NFJF VZHLDF

JFNLV[   T[DGF NFJFG]  SFZ6 H6FJ[, CMI ;LP5LP;LP  VM0"ZP* ~, !! sV[f GF

5|A\WDF 56 JFNLGM CF,GM NFJM GF D\H]Z  SZL  XSFI GCL T[J]  V+[GL VNF,TG]

DFGJ] K[PH[YL p5ZMST ;DU| H[ SFZ6M 5|lTJFNLV[ T[DGL CF,GL VZHLDF H6FJ[,

K[  T[  TDFD SFZ6M VF SFD[  5]ZFJM  ,LWF l;JFI GSSL Y. XS[  T[D G CMI T[DH

5|lTJFNL  TZO[  56  T[DGL  CF,GL  VZHL  GL  Nl,,M  SZJF  CFHZ  ZC[,  G  CMI4

p5ZMST ;DU|  RRF"  D]HA 5|lTJFNLGL CF,GL VZHL 8SL XS[  T[D G CMI gIFIGF

CLTDF GLR[  D]HAGM C]SD SZ]\ K]\Pov

voo C] S DP  oov

 5|lTJFNL  TZO[  SZJFDF\  VFJ[,  CF,GL  VF\So!*  GL  VZHL  GF  D\H]Z

SZJFDF\ VFJ[ K[P

BR" V\U[ SM. C]SD GYLP 

C]SD  VFH  ZMH  TFPo_&9L4DFC[oVMUQ84;G[o  Z_Z!  GF  ZMH  B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

:Y/PoS0LP
TFPo _&q_(qZ_Z!P    sJF,HLEF. XF\DHLEF. 58[,Pf
                                                                        +LHFPVlWS l;lGIZ ;LJL, HH4S0LP

         SM0G\PHLH[_!$($P


