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SEIGICRER

S Rejection of plaint under order-7 rule-11 of The CPC is a drastic
power conferred in the court to terminate a civil action at the threshold.
The conditions precedent to the exercise of power under order-7 rule-11,
therefore , are stringent and have been consistently held to be so by the
court. It is the averments in the plaint that has to be read as a whole to
find out whether it discloses a cause of action or whether to suit is barred
under any law. At the stage of exercise of power under order-7 rule-11,
the stand of defendants in the written statement or in the application for
rejection of the plaint is wholly immaterial. It is only if the averments in
the plaint ex facie do not disclose a cause of action or on a reading
thereof the suit appears to be barred under any law the plaint can be
rejected. In all other situations , the claim will have to be adjudicated in
the cours of the trial.

6....In the presant case , reading the plaint as a whole and procceding on
the basis that the averments made therein are correct, which is what the

Court is required to do, it cannot be said that the said pleading ex facie
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disclose that the suit is barred by limitation or is barred under any other
provision of law. The claim of the plaintiff with regard to the knowledge
of the essential facts giving rise to the cause of action as pleaded will
have to be accepted as correct. At the stage of consideration of the
application under order-7 rule-11 the stand of the defendants in the

written statement would be altogether irrelevant.
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that circumstances plaint can be rejected but when cause of
action is pleaded, in that circumstances,by ex-facie plain
reading of plaints, that too without leading evidence it could not
be said that suit is filed without cause of action.
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