
1

S0LGF DC[P V[0LP;LJL, HH ;FC[AzLGL SM8"DF\4 D\]PS0L

Z[PlNPD]PG\AZ o !5qZ_Z#

JFNL o 58[, ;[H,A[G Vl`JGS]DFZ

lJ~wW

5|lTJFNL o 9FSMZ SF\TFA[G T[ V\AFZFDHL XLJFHL lNSZL TYF 9FSMZ 

ELBFHL R]\YFHLGL 5tGL lJU[Z[ !_

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
JFNL TZO[  o lJPJPzLP V[RPH[P5\RM,L
5|lTJFNL TZO[ o lJPJPzLPlJPH[P9FSMZ

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
AFAT o             l  NJFGL  SFI"ZLTL  5|lS|IF4!)_(GF  VM0"Z  o  #)  VgJI[  JRUF/FGF  

TASS[  SFD  R,Fp  DGF.  C]SD  D[/JJFGL  JFNLGL    VF\S  o  5  JF/L  

VZHL ,U  TPPP  

   oo   C] S D   oo  

s!f 0L:8=LS8 DC[;F6F ;A0L:8=LS8 S0L TF,]SFGF DMH[ .gN=F0GL ;LDGF BFTF G\

P&)$ YL a,MSq;PGPP!(Z( sH]GF ;PGP)_( 5{SL (f C[PVFZ[PRMPDLP_v!

&v__  VFSFZ  ~P_v__  5{;FJF/L  H]GL  XZTGL  lAGB[TL  YI[,  HDLG  VF

SFDGF  5|lTJFNLVMGL  ;\I]ST  DFl,SL  SAHF  EMUJ8FGL  VFJ[,

K[ H[G[ CJ[ 5KL ;Z/TF BFTZ NFJFJF/L HDLG TZLS[ ;\AMWJFDF\ VFJ[, K[P

sZf JFNLGF NFJFGL 8]\SDF\ ClSST V[JL K[ S[4 NFJFJF/L HDLG Z[PZ[S0"[ 5|lTJFNLVMGF

J0L,  9FPXSZLA[G  T[  V\AFZFDHL  XLJFHLGL  5tGLGF  GFD[  RF,TL  CTL

VG[ T[VMV[ NFJFJF/L HDLG J[RJFGL CMI JFNLGM ;\5S" SZ[,M VG[ NFJFJF/L

HDLGGL S], prRS J[RF6 lS\DT ~P!54__4___qv sV\S[ ~l5IF 5\NZ ,FB

5]ZFf GSSL SZ[, H[  5[8[  5|lTJFNLVMV[  JFNL  5F;[YL ZMS0[  TYF R[SYL T[DGF

lC:;[ VFJTL ZSD :JLSFZL JFNLGL TZO[6DF\ V,U V,U GM8ZF.h0 AFGFBT

SZL  VF5[,P  JFNLV[  S],  VJ[H 5{SL  S], ~P!_4_!4(__qv sNX ,FB V[S
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CHFZ VF9;M 5]ZFf VF SFDGF 5|lTJFNLVMG[ R]SJL VF5[, VG[ AFSLGL ZSD

J[RF6 N:TFJ[H JBT[ R]SJL VF5JFGL XZT GSSL SZJFDF\ VFJ[, VG[ ;NZ

HDLGDF\  JFZ;F.  SZFJL  ;NZ  HDLGGM  5FSM  ZHLPJ[RF6  N;TFJ[H  SZL

VF5JFGM  CTMP  AFN  VF  SFDGF  5|lTJFNLVMV[  TFPZ)q_)qZ_ZZGF  ZMH

JFZ;F.GL  GM\W  G\P(&(#  50FJ[,  H[  TFP!*q!ZqZ_ZZGF  ZMH  D\H]Z  YI[,

H[  AFN  5|lTJFNLVMV[  J[RF6  N:TFJ[H  SZL  VF5JF  ;\DlT  ATFJTF

JFNLV[  TFPZ5q!ZqZ_ZZGF  ZMH  TFP_&q!qZ_Z#GF  ZMHG]\  S,FS  _#o__

JFuIFG]\   ;AvZHL:8=FZ  SR[ZL4  S0LG]\  8MSG ,LW[,  VG[  5|lTJFNLVMG[  HF6

SZ[, H[ AFN 9ZFJ[, lNJ;[ JFNL TYF 5|lTJFNL G\PZ YL !_ CFHZ ZC[, 5Z\T] 5|

lTJFNL G\P! VFJ[, GCL VG[ N:TFJ[H GCL SZL VF5JFGL VG[ YFI T[ SZL ,

[JFGL  WDSL  VF5[,  H[YL  SZFZGF  5F,G ;FZ]  CF,GM  NFJM  SZJFGL  H~ZLIFT

p5l:YT YI[, VG[ NFJM lGl6"T YTF ;DI HFI T[D CMI T[[ NZdIFG lD<ST

H/JF. ZC[ T[ C[T]YL JRUF/FGF TASS[ lNJFGL SFI"ZLTL ;\lCTF4!)_(GF C]SD

o #) lGID o ! VG[ Z VgJI[GL CF,GL VZHL SZL NFJFJF/L HDLG VF SFDGF

5|lTJFNLVM HFT[ S[ T[DGF D/TLIF DF6;M4 V[Hg8M4 GMSZM NFJFJF/L HDLG

ALHF SM.G[ 56 J[RF64 ULZM4 A1FL; S[ VgI ZLT[ TANL, SZ[vSZFJ[ GCL T[JM

5|lTJFNLVM lJ~wW ;NZC]\ NFJFGM VFBZL lGSF, G VFJ[ tIF\ ;]WL SFD R,Fp

DGF.  C]SD  OZDFJJF  VZH  SZ[,  K[P  JFNL  wJFZF  5MTFGF  NFJF  TYF  DGF.

VZHLGF ;DY"GDF\ VF\S o # JF/F ,L:8YL lGXFGL #q! YL #q!# ;]WLGF

N:TFJ[HL 5]ZFJF ZH] ZFB[, K[P

s#f VF  SFD[  NFJM  NFB,  YTF  NFJFGF  5|lTJFNLG[  NFJFGF  ;Dg;  TYF  DGF.

VZHLGL  GM8L;GM  C]SD  SZJFDF\  VFJ[,  H[  VG];\WFG[  ;Dg;qGM8L;GL  5|

lTJFNLG[  WMZ6;Z  AHJ6L  YTF  VF  SFDGF  5|lTJFNL  T[DGF

JSL,zL ;FY[ CFHZ ZC[,F VG[ VF\S o Z& YL NFJFvDGF. VZHLGM HJFA ZH]

ZFBL JFNLGF NFJFGL :5Q856[ SA], SIF" l;JFIGL ClSSTMGM .gSFZ SZL BZL
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ClSST[ NFJFJF/L HDLG 5|lTJFNLVMGL J0L,M5FHL"T ;\I]ST DFl,SLGL lD<ST

lAG B[TL sV[GPV[Pf YI[, K[PJFNLG[ CF,GM NFJM SZJFG]\ SM. SFZ6 pt5gG

YI[,  GYL  S[  JFNLV[  SM.  GM8L;  VF5[,  GYL  S[  T[JL  SM.  GM8L;  5|

lTJFNLVMG[  AH[, GYLP AFN NFJFJF/L HDLG V[GPV[P YIF AFN NFJFJF/L

HDLG ,FS0FGF AMALG AGFJJF ;FZ]  p5IMUDF\  ,[JF  EF0[  ,[JFG]  H6FJTF

HDLG EF0[ VF5[,  H[ AFN V[SJQF" ;]WL SFD RF,] G YTF 5|lTJFNLVMV[ EF0F

SZFZ  ZN  SZJFG]\  H6FJ[,  5Z\T]  N,F,M  VG[  S\5GLGF  DF6;MV[  SM.  HJFA

VF5[,  GCLP  NFJFJF/L  HDLGGM  SAHM  EMUJ8M  5|lTJFNLVM  5F;[  H  ZC[,

VG[  5|lTJFNLVM  B[TLSZTF  ZC[,FP  AFN  JFNLGF  5lTV[  5|lTJFNLVMGF

DFTF :JPXSZLA[GG[  D/[,F VG[  H6FJ[, S[  S\5GLV[  a,MSq;PGP)_( H[G]

DF5  !#!5Z  RMPDLP  JF/L  HDLGGM  EF0F  SZFZ  SZJF  AM,FJ[,  tIFZ[  EF0F

SZFZGL HuIFV[  BM8F  J[RF6 N:TFJ[H TYF NFJFJF/L lD<STGF BM8F  5FJZ

VMO V[8GL" AGFJL NLW[, H[ ZN SZL HDLG 5FKL ,[JL CMI TM TDFZ[ C]\ SC] T[D

SZJ]  50X[  VG[  SM8"qS,[S8Z  SR[ZLDF\  NFJFqV5L,  SZL  HDLG  5FKL  ,FJL

VF5LX]  T[D H6FJ[, VG[  V,U V,U JFTM  SZL  ~P!5 ,FB BR"  YX[  T[D

H6FJL  BM8L  JFTM  H6FJL  lJ`JF;DF\  ,.  5|lTJFNLVMG[  R[S  VF5L  5|

lTJFNLVMG[  V,U V,U  :Y/[  AM,FJL  ,BF6  SZ[,  SFU/MDF\  ;CL  SZFJL

SAHF ;FY[GM AFGFBTGM SZFZ SZFJL ,LW[,P 5|lTJFNLVMV[ R[SJF/F GF6F

p5F0L JFNLGF 5lTG[ ZMS0DF\ VF5L NLW[, CMJF KTF 5|lTJFNLVM ;FY[ K[TZ5L\

0L SZJFGF .ZFN[  JFZ;F. SZJFGF ACFG[ AM,FJL 5|lTJFNLVMGL ;CLVM SZFJL

SAHF ;FY[GM AFGFBTGM SZFZ pEM SZL ,LW[,P 5|lTJFNLVMV[ R[SYL D/[,

ZSD JFNLGF  5lTG[  5ZT VF5L  NLW[, K[  VG[  ZMS0  VF%IFGL  ClSSTM  BM8L

H6FJ[, K[ VG[ 9UF> YL pEM SZ[, AFGFBTGF SZFZ VFWFZ[ CF,GM BM8M NFJM

SZ[, CMI4 JFNLGM NFJM TYF DGF. VZHL GFD\H]Z SZJF VZH SZ[, K[P 

s$f AFN N,L,GF TASS[ A\G[51F[ 51FlGJ[NG TYF ZH] N:TFJ[HM wIFG[ ,. gIFlIS
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lG6"I YJF VZH SZ[, K[P 

s5f p5ZMST  ClSST[  JFNL  TZO[  ZH]  DGF.  VZHLGF  gIFlIS  lG6"I  ;FZ]

GLR[ D]HAGF D]NNF p5l:YT YI[, K[P

s!f X]\ JFNLGM 5|F.DFO[;L S[; K[ m

sZf X]\ A[,[g; VMO SgJLGLIg; JFNLGL TZO[6DF\ K[ m

s#f X]\  DGF. C]SD OZDFJJFDF\  G VFJ[ TM JFNLG[ GF6FYL 56 EZ5F. G

YFI T[J] G]SXFG YFI T[D K[ m

s$f X]\ C]SD m

s&f p5ZMST D]NNFGF DFZF HJFA GLR[ D]HA K[P

s!f CSFZDF\

sZf CSFZDF\

s#f CSFZDF\

s$f VFBZL C]SD D]HA

s*f p5ZMST D]NNFGF HJFAGF DFZF SFZ6M GLR[ D]HA K[P

sV[f D]NNF G\AZ o ! YL # V[SALHF ;FY[ ;\AlWT CMI4 CLSSTMG]\ 5]GZFJT"G

TYF SM8"GF lS\DTL ;DIGM jII 8F/JF TDFD D]NNFGF SFZ6MGL RRF"

V[S ;FY[[ SZJFDF\ VFJ[, K[P

sALf JFNL  TZO[  JRUF/FGF  TASS[  DGF.  VZHL  NFB,  SZL  VZHLGL

lJUT[ NFN OZDFJJF VZH SZ[, K[P VZHLGF U]6NMQFGL RRF" SZTF 5C[,F

DGF.  C]SD  OZDFJJF  ;A\W[  GFDNFZ  ;JM"rR  VNF,T  TYF  J0L

VNF,TMV[ 5|:YFl5T l;wF\FT wIFG[ ,[JF ZC[P

Temporary means during pendancy of suit. It does not

conclude the rights and liabilities of the parties finally. and

it is well settled principle that interim relief can always be

granted  in  the  aid  of  and  as  ancillary  to  the  main  relief

available to the party on final determination of his rights in
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a suit.  The primary object of granting interim relief is the

preservation  of  property  in  dispute  till  legal  rights  and

conflicting  claims  of  the  parties  before  the  court  are

adjudicated.  Further  it  would  not  be  appropriate  for  any

court to hold a mini-trial at the stage of grant of temporary

injunction but only prima-facie case is to be looked into.

In Subramania Nayanar Vs. S. Vengy Iyer (( 1908) 18

MLJ  302)  it  is  held  that  where there  is  no  allegation  of

waste,  damage  or  alienation,  the  prayer  for  interim

injunction should be rejected.

s;Lf JFNL  wJFZF  NFJFGL  ClSSTMGL  5|F.DFO[;L  ;FlATL  ;FZ]  ZH]

N:TFJ[HM wIFG[  ,[JFDF\  VFJ[  TM lGXFGL #q! YL NFJFJF/L HDLGGM

UFD GD]GF G\AZ o * GM pTFZM ZH]  ZFB[, K[  H[  wIFG[  ,[TF NFJFJF/L

HDLGGF Z[S0"[ 5|lTJFNLVMGF GFD RF,TF CMJFGL ClSST Ol,T YFI K[P

JFNL TZO[ GLXFGL #qZ YL #q( ;]WL NFJFJF/L HDLGGF Z[PZ[S0"[ 50[,

GM\WM  ZH]  K[  H[DF\  NFJFJF/L  HDLG  5|lTJFNLGL  J0L,M5FHL"T  HDLG

VG[  V[GPV[P  YI[,  CMJFGL  ClSST  Ol,T  YFI  K[P  VF  SFD[  JFNL

TZO[  lGP#q) YL #q!Z YL NFJFJF/F AFGFBTGF SZFZ ZH] ZFB[, K[P

H[ SZFZ wIFG[ ,[TF GM8ZF.h0 SAHF ;FY[GF NFJFJF/F SZFZ K[ H[DF\ ,BL

VF5GFZ TZLS[ VF SFDGF 5|lTJFNL VG[ ,BFJL ,[GFZ TZLS[ VF SFDGF

JFNL H6FI K[  VG[ SZFZ JF/L lD<ST TZLS[  NFJFJF/L HDLG H6FI

K[P ;NZ NFJFJF/F SZFZDF\ JFNLV[ 5|lTJFNLG[ NFJFJF/L HDLGGF J[RF6

VJ[H 5[8[ ZMS0 TYF R[SYL GF6F R]SJ[,FGL ClSST Ol,T YFI K[P VFD

JFNL VG[  5|lTJFNL  JrR[  NFJFFJF/L HDLG ;AA YI[, J[RF6 SZFZ

VG[  GSSL  YI[, XZTM 5|F.DFO[;L JFNL  TZO[  ZH]  N:TFJ[[HMYL ;FlAT

YFI K[[[P 
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s0Lf VF  SFDGF[  5|lTJFNLVMV[  H[  ARFJ  ,LW[,  K[  T[  5]ZFJM  ,LWF  AFN

H  ;FlAT  Y.  XS[P  5|lTJFNL  TZO[  ,LW[,  ARFJGL  5|

F.DFO[;L ;FlATL ;FZ] SM. H VFWFZ 5]ZFJM ZH] GYLP 

s.f JFNLGL ZH]VFT K[ S[ HM JRUF/FGF TASS [DGF. C]SD OZDFJJFDF\ G

VFJ[  TM4  VF  SFDGF  5|lTJFNL  NFJFJF/L  HDLG ;AA AMHF  pt5gG

SZ[ VUZ TM +FlCTMGL TZO[6DF\ TANL,LGF jIJCFZM SZ[ H[G] 5ZL6FD

JFNLG[ VgI NFJFN]JLDF\  5ZL6D[P JFNLV[ SZFZ VFWFZ[ DFTAFZ ZSD 5|

lTJFNLG[  R]SJ[,FGL  ClSST  5|F.DFO[;L  Ol,T YTL  CMI4  tIFZ[  DGF.

C]SD G VF5JFDF\ VFJ[ TM :JFEFlJS ZLT[ H JFNLG[ DM8] VFlY"S G]SXFG

HFI T[DH DGF. C]SDGL U[ZCFHZLDF\  5|lTJFNL NFJFJF/L HDLG ;AA

AMHF pt5gG SZ[ VUZ +FlCTMGL TZO[6DF\ TANL,LGF jIJCFZM SZ[ TM

T[ ;\HMUMDF\ JFNLG[ VgI NFJFN]JLVMDF\ pTZJ] 50[ T[DH VFJF jIJCFZ

JFNLGF AFGFBTGF SZFZYL D/[, VU| CSSG[ lJ1F[5LT SZ[ VG[ TSZFZGM

tJZLT VG[ V;ZSFZS lG6"IDF\ AFlWT YFI T[ ;\HMUMDF\ JFNLG[ V;CI

CF0DFZL EMUJJFGM JFZM VFJ[ H[G]\ D]<I GF6FYL V\FSL XSFI GCL T[ ;\

HMUMDF\  ;UJ0  VUJ0GL  ;DT],FG]\  WMZ6  56  JFNLGL  TZO[6DF\

H6FI K[P  

sV[OfVFD  p5ZMST  TDFD  ClSST[  HIFZ[  JFNL  TZO[[  ZH]  ZFBJFDF\  VFJ[,

N:TFJ[HL 5]ZFJFYL 5|lTJFNLV[ NFJFJF/L HDLG JFNLG[ J[RF6 VF5JFG]\

GSSL SZL AFGF5[8[  ZSD :JLSFZL XZTMG[ VFlWG AFGFBTGM SZFZ SZL

VF5[,  CMJFGL  CSLST  5|YDNX"GLI  ZLT[  5]ZJFZ  SZJFDF\  JFNL  CF,GF\

TASS[  ;O/  ZC[,  CMI4  JFNLGM  5|YD  NX"lGI  S[;  H6FI  K[P

JW]DF\  ;UJ0TFv  VUJ0TFG]\  5<,]  56  JFNLGL  TZO[6DF\  H6FI

K[ TYF VF SFD[ JFNLV[ ~FPDFTAFZ ZSD VJ[H 5[8[ R}SJL TSZFZL HDLG

J[RF6 ZFB[,  CMI4  HM  DGF.  C]SD  VF5JFDF\  G  VFJ[  VG[  5|lTJFNL
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TSZFZL HDLG VgI SM.G[ J[RF6 VF5[4 TM JFNLG[ GF6F\DF\  G lGJFZL

XSFI4 T[J] G]SXFG YFI T[D K[P H[YL ;DgIFIGF\ l;wWF\TM HMTF\ JFNL

5MTFGM  5|YD  NX"lGI  S[;4  A[,[g;  VMO  SgJLGLIg;

TYF  .ZZL5[Z[A,  ,M;GF  +6[I  TtJM  5MTFGL  TZO[6DF\  5]ZJFZ

SZJFDF\  ;O/  ZC[,  K[4  H[YL  JFNLGL  SFDR,Fp  DGF.  VZHL  5}ZT]

VG[  jIFHAL SFZ6 H6FI K[P  H[YL VF VNF,T D]N'F  G\P  ! YL # GM

HJFA CSFZDF\  9ZFJL D]N'F  G\P  $ VgJI[  gIFIGF\  lCTDF\  GLR[  D]HAGM

VFBZL C]SD OZDFJ[ K[P

oo C] S D oo  

s!f VFYL JRUF/FGF TASS[ SFDR,Fp DGF. C]SD OZDFJJFGL JFNLGL VF\

S o 5 YL ZH] VZHL D\H]Z SZJFDF\ VFJ[ K[P

sZf VFYL  0L:8=LS8  DC[;F6F  ;A0L:8=LS8  S0L  TF,]SFGF

DMH[  .gN=F0GL  ;LDGF  BFTF  G\P&)$  YL  a,MSq;PGPP!

(Z(  sH]GF  ;PGP)_(  5{SL  (f  C[PVFZ[PRMPDLP_v!&v__  VFSFZ

~P_v__ 5{;FJF/L H]GL XZTGL lAGB[TL YI[, HDLG ;NZ SFDGF 5|

lTJFNLVM HFT[  S[  T[DGF D/TLIF DF6;M4 V[Hg8M4 GMSZM NFJFJF/L

HDLG ALHF  SM.G[  56 J[RF64 ULZM4  A1FL;  S[  VgI ZLT[  TANL,

SZ[vSZFJ[ GCL T[JM 5|lTJFNLVM lJ~wW ;NZC]\ NFJFGM VFBZL lGSF, GF

VFJ[ tIF\ ;]WL SFD R,Fp DGF. C]SD OZDFJJFDF\ VFJ[ K[P

s#f CF,GL VZHLGM BR" NFJFGF VFBZL C]SDG[ VG];ZX[P

C]SD VFH TFZLB !ZDL DFC[ DFR"4 ;G[ Z_Z5GF HFC[Z SIM"P

TFZLB o !Zq_#qZ_Z5 sEFlJGS]DFZ V[GPHMQFLf
:Y/ oS0L   V[0LP;LJL, HH4 S0L

  sI]PVF.P0LPHLH[_!Z&!f


