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oo  C]  S  D  oo

s!f CF,GL  VZHL4  S[;  Z[S0"4  ZH]  N:TFJ[HM4  ;\AlWT  SFINFSLI  HMUJF.

wIFG[ ,LWLP VZHL ;\AW[ JFNL TYF 5|lTJFNL GF JSL,zLG[ ;F\E?IFP Z[S0"

wIFG[  ,[TF  DMH[  Z\U5]Z0F  TFPS0L  D]SFD[  s!f ;J"[  G\AZ  H]GM  ;PGP#5$

GJM ;PGP)_ TYF  sZf  H]GM  ;PGP#5# GJM ;PGP()4 TYF  s#f H]GM

;PGPZ((q! 5{SLGF GJF ;PGP!Z#4 s$f H]GF ;PGP#5(GM GJM ;PGP!

$5  JF/L  CF,  GJLG  BFTF  G\AZ  o  &#)  JF/L  H]GL  XZTGL  B[TLGL

HDLGMDF\YL  D{P  AA]A[G T[  DMCGEF.GL lNSZLV[  VF SFDGF JFNL  TYF 5|

lTJFNL  G\P!  VG[  ZGL  TZO[6DF\  CSS  HTM  SZ[,  CMJF  KTF
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D{PAA]A[G[  TFP_$q_*qZ_!5GF  ZMH  ZHLPJL,  SZL  VF  HDLG  5{SLGM

5MTFGM lC:;M 5|lTJFNL G\P!q!G[ ,BL VF5[, CMI VG[ T[GF VFWFZ[  VF

SFDG 5|lTJFNL G\P!q!GFV[ NFJFJF/L HDLGGF Z[JgI] Z[S0"[ V[g8=L 50FJ[,

CMI4 H[ JL, TYF JL,GL V[g8=L ZN SZTM C]SD SZJF TYF JL,GF VFWFZ[ 5|

lTJFNLVM  p5ZMST  lD<STM  SM.56  .;D4  5F8L"4  ;\:YF  S[  VgI

SM.G[ J[RF64 ULZM4 A1FL; S[ VgI ZLT[ 8=Fg:OZ SZ[vSZFJ[ GCL T[JM SFIDL

DGF. C]SD 5|lTJFNLVM lJ~wW OZDFJJFGL NFN ;C CF,GM NFJM SZ[, CMI4

CJ[ 5KL ClSSTMG]\ 5]GZFJT"G 8F/JF VG]S]/TF BFTZ  p5ZMST HDLGMG[ cc

NFJFJF/L HDLGcc TZLS[ ;\AMWJFDF\ VFJ[, K[ HIFZ[ NFJF G\AZ o !ZZq)!

GF  SFD[  TFZLB  o  Z&q_*q)!GFF  ZMH  OZDFJJFDF\  VFJ[,  SZFZNFZG[

JFNU|:T  SZFZNFN VG[  YI[,  C]SDGFDFG[  NFJFJF/]  C]SDGFD] T[  ZLT[

;\AMWJFDF\ VFJ[, K[P 

sZf JFNL wJFZF  CF,GM NFJM NFB, SZL NFJM lGl6"T YTF ;DI HFI T[D CMI

JRUF/FGF TASS[ lNJFGL SFI"ZLTL ;\lCTFGF C]SD o #) lGID o s!fsZf

VgJI[ CF,GL VZHL ZH] ZFBL  s!f NFJFJF/L HDLG VF SFDGF 5|lTJFNL

S[ T[DGF V[Hg8M4 .Q8 lD+M S[ T[VM S[ V[;F.GLVM ;NZ NFJFJF/L HDLGDF\

J[RF6 4 ULZM4 A1FL; S[  .tIFNL J[RF6 ,[B SZ[vSZFJ[  GCL T[JM NFJFGM

VFBZL lGSF, GF VFJ[ tIF\ ;]WL SFDR,Fp DGF. C]SD VF5JFGL NFN DF\U[,
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K[P VF SFD[  JFNL TZO[  5MTFGL NFJFGF ;DY"GDF\  VF\S o # JF/F ,L:8YL

lGXFGL #q! YL #q!( ;]WLGF N:TFJ[HL 5]ZFJF ZH] ZFB[, K[P

s#f VF SFD[ NFJM NFB, YTF VF SFDGF 5|lTJFNLG[ NFJF ;Dg;qGM8L; .:I]

SZTF  5|lTJFNLVMG[  WMZ6;Z  AHJ6L  YTF  5|lTJFNL  G\P!q!  YL  !

q$JF/F 5MTFGF JSL,zL DFZOT CFHZ YI[,F 5Z\T] 5]ZTL TS VF5JF KTF

HJFA ZH] G ZFBTF NFJF  TYF DGF.GF HJFAGM CSS A\W  SZJFDF\ VFJ[,

HIFZ[  5|lTJFNL  G\PZG[  WMZ6;Z  AHJ6L  YJF  KTF  HFT[  S[  JSL,zL

DFZOT[ CFHZ YI[, G CMI4 5|lTJFNL G\PZ lJ~wW NFJFGL SFI"JFCL V[STZOL

R,FJJFGM C]SD SZJFDF\ VFJ[,P 

s$f AFN N,L,GF TASS[ JFNL JSL,zL wJFZF NFJF VZHL TYF ZH] N:TFJ[HMYL

JFNL  5|F.DFO[;L  5MTFGM  S[;  ;FlAT  SZJFDF\  ;O/  ZC[,  CMI4  NFJFN]JL

8F/JF TYF NFJFGM VFBZL lG6"I G YFI tIF\ ;]WL lD<STGL H[ T[ l:YlT

HF/JL ZFBJF JFNLGL TZO[6DF\ VG[ 5|lTJFNLGL lJ~wWDF\ SFDR,Fp DGF.

C]SD OZDFJJF VZH SZ[,P HIFZ[ 5|lTJFNL TZO[ SM. CFHZ ZC[, G CMI S[ SM.

ZL5M8"  ZH] YI[, G CMI S[ 5|lTJFNL TZO[ NFJF HJFA ZH] YI[, G CMI4 5|

lTJFNLGM N,L,GM CSS A\W SZL SFD C]SD 5Z ,[JFDF\ VFJ[,P

s5f p5ZMST ;DU| ClSST wIFG[ ,LWLP ;DU| ClSST[ GLR[ D]HAGF D]NNF

p5l:YT YFI K[P
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s!f X]\ JFNL 5]ZJFZ SZ[ K[ S[4 JFNLGM 5|YD NX"GLI S[; K[ m

sZf X]\ ;UJ0vVUJ0GL ;DT],F JFNLGL TZO[6DF\ K[ m

s#f HM  JFNLVMG[  DF\uIF  D]HAGM  DGF.  C]SD  VF5JFDF\  G  VFJ[  TM

GF6F\YL 56 EZ5F. G Y. XS[ T[J]\ 5FZFJFZ G]SXFG YFI T[D K[ m

s$f X]\ C]SD m

s&f p5ZMST D]N'FVMGF DFZF lG6"IM GLR[ D]HA K[ ov

s!f GSFZDF\P

sZf GSFZDF\P

s#f GSFZDF\P

s$f VFBZL C]SD D]HAP

s*f p5ZMST D]N'FVM DF8[GF DFZF SFZ6M GLR[ D]HA K[ ov

D]N'F G\AZ o !4 Z TYF #  ov

;NZ  SFD[  D]N'FVM  G\P  !  YL  #GFVM  CSLSTMGL  N'lQ8V[  5Z:5Z

V[SALHF  ;FY[  ;\S/FI[,F  CM. 5]ZFJT"G  8F/JF  ;F~  +6[IGL  RRF"  VCL\

V[S;FY[ SZJFDF\ VFJ[, K[P

1. ;{F5|YD JFNLV[  CF,GL VZHL JRUF/FGF  DGF. C]SD

D[/JJF ;FZ] NFB, SZ[, CMI S[;GL ClSSTG[ ;\AlWT DGF. C]SD ;\AW[

GFDNFZ  ;JM"rR TYF  J0L  VNF,TMV[  9ZFJ[,  l;\wWFT  wIFG[  ,[JFDF\
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VFJ[ TM4 Temporary means during pendancy of suit. It does not

conclude the rights and liabilities of the parties finally. and it is

well settled principle that interim relief can always be granted in

the aid of and as ancillary to the main relief available to the

party on final determination of his rights in a suit. The primary

object of granting interim relief is the preservation of property in

dispute  till  legal  rights  and  conflicting  claims  of  the  parties

before  the  court  are  adjudicated.  Further  it  would  not  be

appropriate for  any court  to  hold a mini-trial  at  the stage of

grant of temporary injunction but only prima facie case is to be

looked into.

           In Subramania Nayanar Vs. S. Vengy Iyer (( 1908) 18

MLJ 302)  it  is  held  that  where there  is  no  allegation  of

waste, damage or alienation, the prayer for interim injunction

should be rejected.

2. VZHLGL  ClSSTG[  NFJF  TYF  5|lTJFNLGF  HJFA

;FY[  wIFG[  ,[JFDF\  VFJ[  TM4  V[  ClSST :5:856[  Ol,T YFI K[  S[4

NFJFJF/L HDLG D{IT AA]A[GGF JL, VFWFZ[ 5|lTJFNL G\P!q!GF BFT[

NFB, YI[, K[ H[ ClSST ;AA JFNL TZO[ lGXFGL #q!ZYL JL,4 #q!

# YL .g0[1F4 #q! YL #q& TTF #q!5 YL NFJFJF/L HDLGG]\ Z[JgI]

Z[S0" TYF GLXFGL #q* YL AA]A[GGM DZ6GM NFB,M ZH] ZFB[, K[P
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3. VF SFD[ JFNLGM NFJM K[ S[ D{IT AA]A[G[ NFJF G\AZ o !

ZZq)!YL SZ[, J\C[R6LGF NFJFGF SFD[ 51FSFZM JrR[ YI[, ;DFWFG

D]HA AA]A[G[  NFJFJF/L  lD<STDF\G  5MTFGM  lC:;M  VF  SFDGF JFNL

TYF 5|lTJFNL G\P! VG[ ZGL TZO[6DF\ HTM SZ[,M VG[ T[ AFATGL SZFZ

NFN  NFJFGF  SFD[  ZH]  YTF  TFP  !&q_(q!))#GF  ZMH  SZFZNFNYL

C]SDGFD] YI[, H[ VF SFD[ JFNL wJFZF GLXFGL #q) TYF #q!_ YL ZH]

ZFB[,  K[  T[  H  ZLT[  AA]A[G[  NFJFJF/L  lD<STMDF\YL  CSS  HTM  SZJF

AFAT[  SZFZ  ,[B 56 SZL  VF5[, H[  VF  SFD[  GLXFGL #q!! YL ZH]

ZFB[, K[P VFD JFNLGF NFJFGL ClSST D]HA NFJF G\AZ  !ZZq)!GF

SFD[ YI[, ;DFWFG D]HA JFNLGM NFJFJF/L HDLGDFM SM. CSS v lCT

v lC:;M ZC[, G CMI4 JFNLG[ JL, SZJFGM SM. CSSvVlWSFZ CMI GCL

T[YL T[JF JL, VFWFZ[ 50[, GM\W ZN SZJF C]SD SZJF VZH ;C CF,GM

NFJM  ,FJ[,  K[P  JW]DF\  JFNLGL  ZH]VFT  K[  S[  SZFZNFN  VFWFZ[  YI[,

C]SDGFDFYL JFNLGM NFJFJF/L HDLGG]\ JL, SZJFGM SM. CSSvVlWSFZ

ZC[, GCLP VF TASS[ ;{F5|YD SZFZNFN C]SDGFD] IFG[ S[  S\g;[g8 0LS|L

V[8,[  X]\  T[  wIFG[  ,[J]  ZC[  GFDNFZ  ;JM"rR  VNF,T   TYF  J0L

VNF,TMV[  9ZFjIF  D]HA    Consent  Decree  is  nothing  but  the

acceptance to which the parties had agreeed. VFD SZFZNFNDF\
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VNF,T wJFZF U]6NMQF 5Z SM. AFAT lGl6"T YTL GYL 5Z\T] SZFZNFZ

V[ 51FSFZM wJFZF ;\DT YI[, AFAT 5Z VNF,TGL l:JS]lT VF5JFDF\

VFJ[ K[P VFD SZFZ NFN V[ 51FSFZM wJFZF ;\DT YI[, AFATGL VNF,T

wJFZF VF5JFDF\ VFJ[, l:JS]lT K[P 

4. VF TASS[ V[ ClSST wIFG[ ,[JL W8[ S[  NFJF G\AZ o !

ZZq)!GF  SFD[  YI[,  SZFZ  NFN  VG[  T[GF  VFWFZ[  C]SDGFDFG]  D{IT

AA]A[G[ 5F,G SZ[, GYL P JFNL H[ SZFZ NFN VFWFZ[ YI[,F C]SDGFDF 5Z

VFWFZ  ZFB[  K[  T[  C]SDGFD]  TFP!&q_(q!))#GF  ZMH  YI[,

K[ HIFZ[ JFNL wJFZF CF,GM NFJM TFPZZq_ZqZ_ZZGF ZMH SZJFDF\ VFJ[,

K[ IFG[ S[ JFNL wJFZF CF,GM NFJM SZFZNFN VFWFZ[ YI[, C]SDGFDF AFN

VFXZ[  Z( JQF"  AFN NFB, SZ[, K[P  JFNL wJFZF NFJFGF SFD[  SZFZ NFN

VFWFZ[ YI[, C]SDGFDF AFN CSS p9FJL ,[JFGL SFI"JFCL S[D SZJFDF\

VFJ[, GCL T[GM SM. B],F;M ZH] ZFB[, GYL P JW]DF\ VF TASS[ SZFZNFN

VFWFZ[ YI[,F C]SDGFDFGL V,DJFZLGL ;DI DIF"NF wIFG[ ,[JFDF \VFJ[

TM4 WL ,LDL8[XG V[S84 !)&#GF VF8L"S, o !#& DF\  9ZFjIF D]HA

SZFZNFZ VFWFZ[ YI[, C]SDGFDFGL VD,JFZLGL ;DI DIF"NF C]SDGFDF

TFZLBYL  !Z  JQF"  K[P  VFD  JFNL  wJFZF  SZFZ  NFN  VFWFZ[  YI[,

C]SDGFDFGL  VD,JFZL  ;FZ]  C]SDGFDF  TFZLB  IFG[  S[  !
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&q_(q!))#YL !Z JQF"DF\ C]SDGFDFGL VD,JFZL ;FZ] SFI"JFCL SZJL

ZC[  VG[  HM  JFNL  T[  ;DIUF/FDF\  VD,JFZL  G  SZ[  TM  T[  C]SDGFD]

VD,JFZL 5F+ ZC[ GCLP CF,GF SFD[ NFJF TFZLBYL Z( JQF" VUFp YI[,

C]SDGFDFGL VD, AHJ6L ;FZ]  CF,GM NFJM ,FJ[, K[  H[  :JFEFlJS

ZLT[  H  ;DI  DIF"NF  ACFZ  H6FI  K[  VG[  T[YL  T[JF  C]SDGFDF

VFWFZ[  JFNL  DF\U[,  NFN  D[/JJF  CSSNFZ  9ZL  XS[  GCL  T[  ;\HMUMDF\

JFNLGM 5|F.DFO[;L S[; H6FTM GYLP

5. JW]DF\ JFNL wJFZF H[ JL,G[ 50SFZJFDF\ VFJ[, K[ T[ JL,

TFZLB TFP  _$q_*qZ_!5GF ZMH SZJFDF\  VFJ[, K[  VG[  ZHL:8=[XG

V[S8GL HMUJF. D]HA JL, ZHL:8Z SZJFDF\ VFJ[, K[ HIFZ[ JL, SZGFZ

AA]A[GG]\  TF_Zq_)qZ_!&GF  ZMH  VJ;FG  YI[,

K[ IFG[ S[ T[ lNJ;YL JL, VD,L AG[, U6FIP VF SFD[ 5|lTJFNL wJFZF

D{PAA]A[GGF  JL,  VFWFZ[  NFJFJF/L  HDLGMGF  Z[JgI]  Z[S0"[  GM\W

DF8[ SFI"JFCL SZTF SFRL GM\W 5F0JFDF\ VFJ[, H[DF\ JFWM ZH] YTF GM\W

TSZFZL YI[, H[ AFN TSZFZL S[; RF,L HTF TFPZ!q!ZqZ_!*GF ZMH

GM\W G\AZ o Z)$& 5|DF6LT SZJFDF\  VFJ[, IFG[ S[  TFPZ!q!ZqZ_!

*YL NFJFJF/L HDLGDF\ JL,GL GM\W 50[, K[P  HIFZ[ JFNL wJFZF CF,GM

NFJM ZZq_ZqZ_ZZDF\ NFB, SZ[, K[P ,LDL8[XG V[S8GL HMUJF. D]HA
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ZNNLSZ6GL NFN GL ;DI DIF"NF +6 JQF" 9ZFJ[, K[ HIFZ[ JFNL wJFZF

CF,GM NFJM N:TFJ[H VD,L AgIFGF # JQF" AFN ,FJ[, CMI4 JFNLGM

NFJM  ;DI  DIF"NF  ACFZ  H6FI  K[P  JFNLGL  ZH]VFT  K[  S[4  5|

lTJFNLV[ NFJM SZ[, H[GM ;Dg; AHTF JFNLG[ JL,GL ClSSTGL HF6

YI[, VG[ T[YL JFNL wJFZF NFJM ,FJ[, K[ 5Z\T] CF,GF NFJFGF SFD[ JFNL

wJFZF  5|lTJFNL  G\P!q!GFV[  NFB,  SZ[,  NFJFGL  NFJF  VZHL

S[  JFNLG[  AH[,  NFJFGM  ;Dg;  ZH]  ZFB[,  GYL  T[  ;\HMUMDF\  JFNL

wJFZF ;DI DIF"NF AFAT VF5[, B],F;M U|FCI ZFBJF5F+ 9ZTM GYLP 

6. VFF SFD[ JFNL wJFZF JL, TYF JL,GL GM\W ZN SZJF TYF

SFIDL  DGF. C]SD ;C CF,GM  NFJM  NFB, SZ[,  K[  5Z\T]  JFNL  wJFZF

NFJFG  F  SFD[  V[JL  SM.  H TFtSF,LS  :J~5GL  NC[XT H6FJ[,  GYL

S[   H[YL  NFJFJF/L  lD<ST J[0OF. HJFGL  TFtSF,LS :J~5GL NC[XT

H6FIP  VF  TASS[ Devabhaktuni   Butchamma   Vs.

Devabhaktuni   Punnamma,   (AIR   1925   MAD  896)  GF

S[;DF\  9ZFJ[,  l;wWF\T  wIFG[  ,[JFDF\  VFJ[  TM  Mere  allegation  of

waste, damage, etc. is not enough. There must be actual or at

least reasonable apprehension on the part of the applicant

about such danger or waste or damage. HIFZ[ JFNL CF,GM NFJM
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lJ,\lAT  CMItIFZ[  :5Q8  VG[  ;A/  ClSSTMGL  U[ZCFHZLDF\  TYF

TFtSF,LS  :J~5GF  ;\HMUMGL  U[ZCFHZLDF\  JFNLGL  JRUF/FGL  NFN

VF5JF ;AA H~ZL NC[XT p5l:YT YI[, CMJFG]\  H6FT]  GYLP  VFD

JFNL DF\uIF D]HAGM DGF. C]SDGL NFN D[/JJF CSSNFZ H6FTF GYLP

7. VF SFD[ VF SFD[ JFNL GL ZH]VFT K[ S[4 HM DGF. C]SD

OZDFJJFDF\  G VFJ[  TM D<8L%,L;L8L  VMO 5|M;L0L\u; YFI T[D CMI4

DF\uIF D]HA DGF. C]SD OZDFJJF VZH SZ[, K[P VF TASS[ p5ZMST

5[ZF o & DF\ RRF" SIF" D]HA JFNLG[ TFtSF,LS :J~5GL NC[XT CMI T[D

Ol,T  YT]  GYL  T[  ;\HMUMDF\  DF+ D<8L%,L;L8L  VMO  5|M;L0L\u;  GL

ZH]VFT VFWFZ[ DGF. C]SD OZDFJJM gIFIMRLT U6L XSFI GCLP VF

TASSS[  HLP.PALP  lJ~wW  DC[XS]DFZ  V[g0  S\P  sZL5M8"[0  .G

V[PVF.PVFZP  !)(Z  U]HZFT  Z()f GF  S[;DF\  9ZFJ[,  l;wWF\T

wIFG[ ,[JFDF\ VFJ[ TM 9ZFJ[, K[ S[4 DF+ D<8L%,L;L8L VMO 5|M;L0L\u;

YFI  T[D  K[  T[  DCtJGL  AFAT  U6L  XSFI  GCL  JRUF/FGF

TASS[ DGF. C]SD lGl6"T SZTF ;DI[ ALHF DCtJGF 5F;FVMG[ 56

JLRFZ6FDF\ ,[JF HM.V[P VFD DF+ DGF. C]SDGL U[ZCFHZLGF SFZ6;Z

D<8L%,L;L8L  VMO  5|M;L0L\u;  YJFGL  NC[XTGL  N,L,GF  SFZ6;Z

JFNLGL TZO[6DF\ VG[ 5|lTJFNL lJ~wW DGF. C]SD OZDFJL XSFI GCLP
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8. VFD VF SFD[ p5ZMST RRF" SIF" D]HA JFNL SFDR,Fp

DGF.  C]SD  D[/JJF  H~ZL  VFJxISTFVM  5ZL5]6"  SZTF  G  CMI4

TFtSF,LS  DGF.  C]SD  OZDFJJF5F+  SM.  ;\HMU  G  CMI4  JFNLGM  5|

F.DFO[;L  S[; G CMI4 VG[  5|F.DFO[;L  S[;GL U[ZCFHZLDF\  JFNL  DF\uIF

D]HA  JRUF/FGF  TASS[  DGF.  C]SDGL  NFN  D[/JJF  CSSNFZ  9ZL

XS[ GCL T[YL TDFD ClSST[ TYF TDFD ;\HMUMDF\ D]NNF G\AZ o ! YL #

GM HJFA GSFZDF 9ZFJL D]NNF G\AZ o $ ;AA GLR[ D]HAGM VFBZL

C]SD SZJFDF\ VFJ[ K[P

voo  VF  B  ZL   C]  S  D  oov

s!f VFYL JFNLGL CF,GL VF\Sv5GL SFDR,Fp DGF. C]SDGL VZHL VFYL GFD\H]Z 

IFG[ ZN SZJFDF\ VFJ[ K[P 

sZf VZHLGM BR" NFJFGF VFBZL 5lZ6FDG[ VG];ZX[P

C]SD VFH TFZLB  !)DL DFC[  0L;[dAZ ;G[ Z_ZZGF  ZMH B]<,L HFC[Z SIM"P

TFZLB o !)q!ZqZ_ZZ       sEFlJGS]DFZ GlJGR\N= HMQFLf

S0L   V[0LP ;LJL, HH4 S0LsHLH[_!Z&!f 


