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GJMH010044242024
IN THE COURT OF THE 4TH ADDITIONAL SESSIONS JUDEGE &

SPECIAL JUDGE (POCSO), MAHESANA
AT MAHESANA.

FORM-A

Present: 4™ Addl. Sessions Judge & Special Judge(POCSO)
Date of Judgement : - 02.04.2026 SPLPOCSO Case No.63 of 2024

EX.152

( Mahesana Taluka Police Station Part-A No.11206043240677/24)
Charge : For the Offences Punishable U/s. 64(2)(M), 78,115(2),137(2),
351(3),54, 123 of B.N.S. and Sec. 4, 5(L), 6, 8, 17 of Pocso Act & G.P.Act

135
Complainant The State of Gujarat
Represented By The Ld. Ad.P.P. Shri N.S.Shah
Accused (1) Vijay Karsanbhai Arjanbhai Raval

Age : About 30 years,

Resi.Suvidha Society, Uchharpi Road,Mahesana.
(2) Rahul Ashokbhai Hargovanbhai Raval

Age : About 26 years,

Resi. Kherva, Ravalvas, Ta.& Dist.Mahesana.
(3) Savadhanji @ Chintu Hariji Mansang Thakor

Age : About 30 years,

Resi.Lakhavad, Ta.Dist.Mahesana.
(4) Kuldipsinh Bakulsinh Laxmansinh Vaghela

Age : About 24 years,

Resi.Mahesana, Nagalpur, PatelVas, Mahesana.
(5) Sathvara Sanjaykumar Kanubhai Ambalal

Age : About 37 years,

Resi.A/22, Vishwakarma Society, Kherva,

Ta. & Dist.Mahesana.

Accused No.1 to 3|Ld. Advocate ShriJ. L. Thakor
Represented By

Accused No.4|Ld. Advocate Shri V.M.Brahmbhatt
Represented By

Accusued No.5|Ld.Advocate Shri R.N.Barot
Represented By
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Date of Offence 24.09.2024
Date of FIR 26.09.2024
Date of Chareesheet 29.11.2024
Date of Framing of charees 01.04.2025
Date of commencement of evidence  29.04.2025
Date on which iudgement is reserved |02.04.2026
Date of the Judement 02.04.2026
Date of the Sentencine Order. if anv -
Accused Details
Period of
Detention
Undergone
Rank of Name of Date of | Date of | Offences charged | Whether | Sentence | during Trial for
the Accused Arrest | Release with Acquitted | Imposed purpose of
Accused on Bail or section 428,
convicted Cr.P.C.
1 Vijay 30.9.24 - U/s.64(2)(M), | Acquitted -
Karsanbhai 78,115(2),137(2),
Arjanbhai 351(3),54, 123 of
Raval B.N.S. and Sec.
4,5(),6,8,17
of Pocso Act &
G.P.Act 135
2 Rahul 30.9.24 |6.12.24 - " Acquitted -
Ashokbhai
Hargovanbhai
Raval
3 Savadhanji @ | 30.9.24 |3.7.25 - - Acquitted -
Chintu Hariji
Mansang
Thakor
4 Kuldipsinh 1.10.24 |9.12.24 - - Acquitted -
Bakulsinh
Laxmansinh
Vaghela
5 Sathvara 1.10.24 |8.10.24 - - Acquitted -
Sanjaykumar
Kanubhai
Ambalal
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LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

Rank |Exh. Name Nature of Evidence (Eye
No. witness, Police witness, Expert
witness, Medical witness,
Panch witness, other witness
PW-1 18 |Victim Victim Witness
PW-2 23 | Narmadaben Rameshbhai Patel Witness (Mother of Victim)
PW-3 27 |Rameshbhai Shivrambhai Patel Witness (Father of Victim)
PW-4 33 | Dr. Patel Kunjkumar Vishnubhai Medical Officer
PW-5 40 |Dr. Pradip Shobharam Rathor Medical Officer
PW-6 46 |Chaudhary Ajaybhai Bababhai Panch Witness
PW-7 53 | Desai Gafurbhai Limbabhai Panch Witness
PW-8 59 |Zala Narendrasinh Karsanji Panch Witness
PW-9 70 |Savaji Ratuji Thakor Panch Witness
PW-10 | 75 |Vijyasinh Badaji Thakor Panch Witness
PW-11 | 79 |Patel Kalpeshkumar Amrutlal Witness (Tution Class)
PW-12 | 85 |Mit Baldevbhai Patel Witness
PW-13 | 86 |Gautambhai Shaileshbhai Patel Witness
PW-14 | 89 |Kanubhai Ambalal Sathwara Witness (Owner of Guset House)
PW-15 | 90 |Sureshbhai Mansangbhai Chaudhary | Witness (Nagar Palika)
PW-16 | 97 |Chaudhary Yogeshkumar Shankarbhai | Witness
PW-17 | 104 |Pravinbhai Mohanbhai Patel Witness
PW-18 | 108 |Jitendrakumar Pitambarbhai Patel Witness (1.0.)
PW-19 | 132 |Badva Dilipkumar Gangabhai Witness (1.O.)

B. Defence Witness, if any :

Rank

Exh.
No.

Name

Nature of Evidence (Eye witness, Police
witness, Expert witness, Medical witness,
Panch witness, other witness
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oldElGial 2ol Ndlg] oflH AL U2 AUld B. A ofie
Alagued eldled, AR YRl AHYYIHT AH1Ad
Auvlld A1l AHIUR SAIHI AH1Ad 8. ¥ 2W20l| Ul
ol.au3 ofl 3212 vl oisd 2Ad sidid] Ais—ca ol 2y
RA B, AlzEdl [61.5 /0 YoHo] UHIRI U Gdiddl
ddiofl (Ao Aol Ul Y¥oH HQI .31 aluel]
SHIS 1¢AU BUR ol9d B, d o UHIV 8, % d AHAd N
¥RNAd 8. ¥ AiIs—c2 Ul Y 5 B,

Al sIA svEU LUkl AldIdalaloll 21IF[Rs
auidell seiR Aslsd AHiglR Sl.§¥5HR [Cylei
U2dal Ais—33 Yl durRdgidi 21ddl 8. Al AI1BE
Uldiall YRAdIHI ¥RIAd 8 5 ¢ildIiolalRal 2SRUTAIDL

Aol Bodle UId 5 s2d, Solleall AU UHIQ
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cildGioiolRall G2 13 adell au g¥ofl &ldig) idl
2SlRAdIeoll A @Y UHIL MHI2IGialalRol] GHR A§

gyefl gy val 19 9¥ sl /Y] eldig) FRIUUIAHI
2119d B,

Al doiss 222 g HEA UER A3ty AoulRle JUles

gol_(20q4) © 24.81.5={12 UY¥ ¢i.993 oil YSIEl t2uldl

Adl 933 YRIRI B. AEE YSIEIHI AIHER YMH SIE 4G
dRAd 8 5, 6lnIcSRall 34H| eil2IcialalRal] GHR [a1(]d
Al guid Ydotigd ¥ERA (3R Aos MI2sAl Al
Alegot) 36A 2009 il [o1RIH—2(3) ol F2AUIY Llal

Adiofl B B. dYHi olIHER YMH SIE HaISlA [A. 222

Al HERPZ FUEs gol 20a3(¥) AA.Al.2A4.0%

0l.§39 oil 5AHi AIUd YSIEIH dHY Yola{lar [Q. 222
Als sAluien IUiEs gol 20a3(w) AA.2l.fl. U¥

0l.263 ofl SAHI ULl A &JAdd 8 5, Gl0IcSRall SAH

cilactotaiRell B2 oiss] sUl HI2 YAallgd ¥ER (3R
oS Uieselol 1§ Alegol) 3¢1 2009 il [alyH—2(3)
G2 UIS & ol §5d i1 3dHi ¥RIAd €2d19Y YridId]
AReIRNHI Aslsd Aol lal dg s, ¥

efloisisioiRell GHR oiss] sl Hi2 YAaigd w=ERA (32

Aos UI2sUol Ag AlEGol) 36 2000 ol [GRIH—R(3)
ofl aid1g1g Lulal Adl %33 B, X oflA Yot B:

"12.(3) In every case concerning a child or juvenile in conflict

with law, the age determination inquiry shall be conducted by the
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court or the Board or, as the case may be, the Committee by
seeking evidence by obtaining--

(a)(i)the matriculation or equivalent certificates, if available;
and in the absence whereof;

(i)the date of birth certificate from the school (other than
a play school) first attended; and in the absence whereof;

(iii)the birth certificate given by a corporation or a
municipal authority or a panchayat;

(b) and only in the absence of either (i), (ii) or (iii) of clause
(a) above, the medical opinion will be sought from a duly
constituted Medical Board, which will declare the age of
the juvenile or child. In case exact assessment of the age
cannot be done, the Court or the Board or, as the case
may be, the Committee, for the reasons to be recorded by
them, may, if considered necessary, give benefit to the
child or juvenile by considering his/her age on lower side
within the margin of one year.

and, while passing orders in such case shall, after taking into
consideration such evidence as may be available, or the medical
opinion, as the case may be, record a finding in respect of his age
and either of the evidence specified in any or the clauses (a)(i),
(i1),(iii) or in the absence whereof, clause (b) shall be the
conclusive proof of the age as regards such child or the juvenile
in conflict with law."

Al deiss odl YuRdl Ydaligd ¥EA (3R Aos
yi2stlol Ylegol)-2ise 20U ol saH cv s s
¥33] & % of|A Yol :

94. Presumption and determination of age.- (1) Where, it is
obvious to the Committee or Board, based on the appearance of
the person brought before it under any of the provisions of this
Act (other than for the purpose of giving evidence) that the said
person is a child, the Committee or the Board shall record such
observation stating the age of the child as nearly as may be and
proceed with the inquiry under section 14 orsection 36, as the
case may be, without waiting for further confirmation of the age.

(2) In case, the Committee or the Board has reasonable grounds
for doubt regarding whether the person brought before it is a child
or not, the Committee or the Board, as the case may be, shall
undertake the process of age determination by seeking evidence
by obtaining-
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(i) the date of birth certificate from the school, or the
matriculation or equivalent certificate from the concerned
examining Board, if available, and in the absence thereof;

(i1) the birth certificate given by a corporation or a municipal
authority or a panchayat;

(iii)and only in the absence of (i) and (ii) above, age shall be
determined by an ossification test or any other latest medical age
determination test conducted on the orders of the Committee or
the Board; Provided such age determination test conducted on the
order of the Committee or the Board shall be completed within
fifteen days from the date of such order.

(3) The age recorded by the Committee or the Board to be the age
of person so brought before it shall, for the purpose of this Act, be

deemed to be the true age of that person.

AIH, Ydaligfd ¥R (3 Aos Mizselol g Alcgel)
Ase 2094 ofl sAH—C¥ of| W2AUIY HY¥GH HYUH 2FHg]
YoHol MHIRU AUl AZlsyaAal F dofl AHSA
A2lgI5e % Gudey &l dl d Lalal Adig] B UG, 2§G9]
YoHo| MHIRIUN AYdl AlsyA=icl AElgIZe § ddll
Adsat AlgIse Guded of 8l dl, siuRud 3
¥JfciRud ANURNE 5 UABRId ARl YoHo UHIRIU
AUdIHI AH1dd &1 dl d el Adlg) 8 & U SAI»
(iii) yxor sdix (i) 20 (ii) #i exiddl g9
Gudoy o &l dl GaR RfIglSue 222 ¥ Aslsd
duiAe] aissl salall 28 B.

Al SAHI cloIGiolalRal]l GHR clicid sIUIEU s
Ais—ca Al 2 &l ¥ €2dIdY Y14l Y &Ad & dai

AdIciololiRell ¥oH dl.30/0%/00¢ ol £21dd 8.

A1H, PIofcloiRall %od  diRIW  ofividall  BUSd
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25/ 0C /202w oll A% GH A5 dY Ual ¥ HIA Wl 29
[Euoll ldiqf sclld &R 8.
Al dGisE (A 2ol A1A cllA1Slal 2RI H1dd
A& [c1H0fl sar—2(s]) 352 sd1 933 Y1 8. ¥ ofl>
Hxol 8
sad R (8]). ‘olns' ed a¢ 9d¥oll GaR Y3 o
531 &y dd] sig lsd. A14,%1(d Yol 141 AIA HINS]al
el Al Al8feRuHll  sar—2(s]) Adi il
A12IGiatalRofl BHR Glolld AHA A¢ UY sl A1E] 81,
191610l oRal]l Gl1NSoll AIvAIHT A1y LR . AHIH,
&lciall SIA sUIEUR €URI Glotld 4 HI2IGIolelR A
dy ol ¥ HIA Val 9 [EdAll Bl Aed 5 cllas
gldio} YAR S 8. ¥efl gl a.q ofl YIS "eSRAHI"

AIUYIHI 219 8,

Hel oi.R ofl UUT : -

1 Hel AIlAd Sl HI2 A1 SIA S3AAIEUR] LdRI SHRUIE]
/ oil2I0iaial R, MH12ICiololRall Hidl [Adl, HIHI, U AIBE,
Ao AIBE], ASISH ASRRYRA 2ol d.5.21(61.2{1214
duiRddl 8. Al dHlHell YAl A42Adsdl UidR ol
efgdiAi A41dd 8.

eiloIGolal Rofl Y11~

sAuleudt dsel]l AIRBE oi.q dilS s2RAIEl/ AldIGiololRA

Ais—a¢ ¢l duididi A19dl 8. AHI2IGIclalR HIBEA]
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yallofl  goidaRl  RARA  Aide Yool Zogai,
@212, 21Rdlell [Q.a.2l  aer sl
(A.a.2ofl sI1%dAi alladiai 219d, el2IGiclalR SIgf Ul
EIRI 85N & RH § ASIA [Aoll YGiiofl 2411 A5 d 249
%33 AHY AOd] dl uioll sal clie AWE udsidll
813 HI YRA] ofitdd i 241Ad] &,

cilaIGiaiollR Uldiofl is—a¢ ofl 2A1dlE GuRd]
allofldi ¥eidd 8 5 clotid quid dell dell dial Mai
2418 8l &dl. A Ald I oidal B, FHi A1 allof]
defl Wid &, del  ¢l.a’ Yl dAcla Wy 21cd
slgfegd, ARl uid celdl edl. dofl wod dl.
30/%/R00¢ ol &. dell RLuyd] oRui RG]
2¥Y2lol SclRAHI 2yglot ¥l &dl. dotl 2YRuciell AHU YR
A1s! oiREl €1g ddiofl &dl. dell Ul.ao ai €L

A doll HiHlall &R feidl edl. Aol HiHIsll €2 SAEIY

q19dl A19d] ¥dl 8dl 2al HIHIa &2 SAEIY 2419 ofly

SIS Aldd of 6d. dall HiHloll &afl 216l cislR

SAEIU Aal dail B2dis Al dRudl &dl. gaElUail SIg
Honal dell A1audl o edl. sRiEal 2As HIRA Usdl
SAEIY Aal dail Zedis Hoil ARNuE( A1 AR4al

actl AR defl 2gael]l 2ygiot saRiHi ¥gfal e AHidd] &l

N

AR SAEIU Aal doll sedis HloN 212414E] AH12101 AAd|

S

6dl. sdA&luail s120) [Ay AdN6f] 21011 &AH] 44
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Al AR oidiR Asofloy 2419 didJld sdl edl. d

glsis AHd ugl delld NH Aolt HIZ sedl dRId.
deflRA dal ol uisdl. ¥l d defletl erell 25a idl
2y2lol sdiRRHi Jlel sl &dl. dellad gasl 4ud)
acll 3 %1 ¢ HIZl A18 VA Aoy olg] ofif dl § ol I3
oivflel. ugl della dloiga Gu didld sal [y
gaiel sl &dl. dellol v Alaigd o slaigl defl deil
Ndiol Aolgd Guel dofl 2418 didfld sdl &dl. d
deflal 24412 aidR sl vHudl &dl A&l deflA defl 2419

Hnar secdl. deflofl 2gdq A32Aat viddi HeA1R11 254
Hsdl A19d &dl iR Al delledl 2418 ¥ Aoy aiyaql

Hnwald] 3 edl. Al dal ol Uisdi 63y ¥, d

della dise »iue sd1 dIdd] 2ol YHS] HIUdl dIY] §

% g ol HAdl o18l A1d dl § Sllal S8l EgRI S ARl
oial dA UH Aoy 8. ¥l dell a1eiRigal (Ao Hondl

%dl edl. dell a (A 21ISIHI HAOdl adl. HdA1R1E]

W] ¥di As 22 6184 Vi olld AHIATdlE e 616AH B

i [Qw delld def ¥dl edl. i dellad sAdl, yas)

A3 AU Aisd] 8dl. 241 A2 6818AHI 20 &l AU guid

dg 2d adl da €25 duid deflel s 2R Aciy

Aiddl edl. dl. R¥/C/R% ol A% A4R AIAS dI2(di

dell ss2i Assl 241Ad] i [y yer dddl 218l defal
A19d 8d). ¥ dell sila ddll a1iglai A=Al 2R_Rd]. ciell




3g 0.3 (U1s2) ¢i.53/202%

d defla ofoRHi dg 21-3d &dl vial defla oiuiR o dididi
agA1e1 BaliRl &dl. 211 oiell didld] oflsal 19 dell e
sigal el 52d o &dl. (A A U3l HgA1R1 BdlR] AR
defl deil &2 23dl. i H#3Hl Hal sgal didll 5 R
25cH 1] glot AH19dl & ¢ 25A 5 2¥YRIot 2AJd oiefl. ¥l
defl 2sal adldl. ugl Halla s6y & [AxA AUG Hol
sAdl yasidl 3R Ay iOd B. AIY ULul eR AR
cAR dHal vl did wendl. 41 [Ae gp40 defla sAd
gasid] dise BIue s3] ¥oiRw2d] H (43¢ VA Hoiy
oi9d. Kl dell, doll #idl 4 RAdl U).22.2-RdI. i
yl.22.di deflAA sdluie duidd]. Asea fo1.5/a qid
A SAIE cididdi dHi dHoll A8l Al cdigal
sARUIE vis—ac Yl Y s 8.

AIBE dyHi Uldioll RId1Hi eidd 8 5 dell
Asldl GuR ¥d] &dl cuR deflal 213 d w2411 Gefl 2puf]
sAd] aislai AAdl sadl &dl. d guid deflofl 2418 slef of
&d. QA defla aas] 1] anslai dReisdl &dl. gl d
deflal AHdR oldiR WRdl 322 &IGAUHI g ¥dl &dl Hal
o A0y ofitd] &dl Aol HeAIRN Wd did] defla
BdrR] &dl edl. della ofl® sl ¥ def ¥dl of &dl.
[Qeguoil HoNA Ul dise »Iue 53 [QAol 119 N A6iY
oigdie] sdl &dl. [Axjycll HloMg ofid Alg sISR,

SA€lu d18dl, A AYNGt A &dl. [Axatl {1 dellol
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Je 616U NS dY ¥ dise %lue s3I [Axy 2418 Ny
A6 HI2 €oill sl edl. dell Mldeieie, 1S,
HIYH ued, dlldHeld, dIsl ueddiila 100 8. A
Gitdl dlsl 418 A (A A4 418 AHIY ol HI2 2RI,
i [ pAY: dofl Hidlal &1 aidid] aiadia sdl &dl
5 diRl slid 2a drk]l 8isdddl slaa olld. gl ugl
A=Al &R AAl9dl wdl. WdlRA dellofl ay youe sdl.
della uidla diided sldled, dsA1Q11 A 23dI, i
si. dofl yowe sdl. deflA uidlie susi 24Mdl.
AIBES HalHIA SUSI aididdiHi 2419 dl A1l A5 A
¥RIAd 8. HalHId olH.SleHi 2%y oefl. Uidle delld
HeAlRl6ll sléHi def 2R, i ¥ A1BA dofl YuRe
53 [oideat dld 0l dai dofl A8l Adiai 21dd]. qe
ofl. Aol AA. 2.0l SAH—¢3 YOl [01deat deflal
oididdl dai Uldliell el 21avfl odiddl A4€R (oideat
Ais—20 Yl Y s B. ARMRAG Alaudl &ldig
yeldl, ABe UR wRIHIYl ARl YRld AAvdl gldig
yRIdd &, ABE oyl AR avidl 8ldigf
wldl, s1& 363 AHARWIRAAI Ay Uld a oISl A
[Qoguiotl HloN B, i [ A usd 8, dofl oIy
siofl &lie ugdlal Alg &Ik dddl 8, ANl YIZll
BU2 2A5d 2AUN G5l B al AH AYNGfl YU BU2 A

8IGRucll Aol%R AYA AYURI ABI &, Al dHIHI FHEIY
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1R ol dd wendd 8. (gaelud] Al 2431 dasAR

o€l dal aIxaigl Higl AHUUIHT 41 B )

AR oi.a el 3 dE s A GdduIAAHi
FeNdd & 3 "' A did U & § dd ARAUIANHI ¥ &SlSd
yendl & ¥ sRUIE AIWIoll Rl Heloll usdl HIR)
Alauiel sdelu A8 eddl, d Alaviel sg aiRlu
&Ad], 3yl Helol 2o s Alddi &Ad a A Hid
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Sigf AuS eddl oel._A did Wil B § A Hrl Wdl

SIRUIEHI § 2o S ¥RYIRA [A¥Y Ha s¢ dIFlW A2

818HI de¢/ 2Rd] A duiidd dlell. 2 did vl oefl 3 [Axy

Hal e 8IGAHI A 21Ad o], A did vl B 5 Glalldall

ARl HElall yddl A S\ ¥jARA 3 UdlAi sl s
olefl. A did vidl & 3 ¥ EdA sRIE AN A [EaA Sief
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did vl oiefl 3 ¥l Hld y2QA Hal ¥LNAd 3 [A%ual A1
§3 FaHi yridl usA ¥ A sl AUNALA did v &
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U3l olfl & Al e &IGAUHI AAA o€l ol AR

AxUal HAA ofefl. A did vl & § HIRI [GIAEaiHi A2

61GAHI A114R §18 Adl o &dI dg duiidd oi®l."
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Section 29 :

Where a person is prosecuted for committing or abeting or
attempting to commit any offence under Section 3, 5 , 7
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and Section 9 of this Act, the Special Court shall presume
that such person has committed or abetted or attempted to
commit the offence, as the case may be unless the contrary is
proved.

Section 30. Presumption of culpable mental state.

In any prosecution for any offence under this Act which
requires a culpable mental state on the part of the accused,
the Special Court shall presume the existence of such mental
state but it shall be a defence for the accused to prove the
fact that he had no such mental state with respect to the
act charged as an offence in that prosecution.

For the purposes of this section, a fact is said to be proved
only when the Special Court believes it to exist beyond
reasonable doubt and not merely when its existence is
established by a preponderance of probability.
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11. It is the case of the prosecution that the
victim was a minor on the date of the
incident and her birth certificate is produced
at Exh. 17. We find that the birth certificate
of the victim has been produced in her own
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deposition where she has stated that her date
of birth is 20.09.1998 and she has produced
her birth certificate at Exh. 17. The
prosecution has examined PW16 - Kantibhai
Haribhai Patel, Talati cum Mantri, Kharach,
Taluka Hansot, District Bharuch and he has
produced the extract of the Births and Deaths
Register at Exh. 62, wherein, at serial no. 37,
the name of the victim has been entered in
the record on the basis of the information
given by Kushalbhai Madhavbhai Prajapati.
The witness has stated that generally the birth
is registered as per the information given
from the hospital but sometimes the birth is
directly registered but he does not know
under what circumstances the birth of the
victim has been registered. The prosecution
has not examined Kushalbhai Madhavbhai
Prajapati and there is no evidence on what
basis, the birth of the victim has been
registered. It is settled principle of law that
the authenticity of the entry in the register
would depend upon the source of information
and it is required to be approved in
accordance with law but the prosecution has
not proved the contents of the document
produced at Exh. 17 beyond reasonable
doubts and on mere production of the
document, it cannot be presumed that the
contents of the document are correct. Hence
in light of the judgments of the Apex Court in
Satpal Singh (Supra) and Kalpana Mehta
(Supra) we find that the learned Trial Court
was not justified in relying upon the
document produced at Exh. 17.

12. We have minutely dissected the evidence
of the victim to examine whether it can be said
that her deposition is of sterling quality and
her say is an assailable version and whether it
can be accepted at its face value without any
corroborating evidence. It is settled law that
the evidence of a victim stands at par with the
evidence of an injured witness and is reliable
and can be acted upon even without
corroboration if it is found to be of a sterling
quality. As per the case of the prosecution, the
incident has occurred while the victim fled
away from Nari Suraksha Kendra, Bharuch
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with Komal on 25.03.2012 and they resided
for one night at the place of Rehana the
daughter of one Munnibal who was known to
Komal. It is pertinent to note that the
prosecution has not examined Komal who was
the friend of the victim and had fled away
from the Nari Suraksha Kendra along with the
victim. At the time of the incident, Kamal was
with the victim and as per the victim, the
incident of rape has occurred twice, once while
both of them were with Kiran and Babu and at
that time, Kiran, Babu and Komal sat in the
rickshaw and she started walking and Kiran
came from behind her, removed her clothes
and raped her. This incident is said to have
occurred in a public place but she did not
mention about the incident to Komal or Babu
and continued to accompany them to see a
movie at Relief Talkies. That she preferred to
be in the company of Kiran and Babu and
thereafter, the four of them left the movie
midway and they asked Kiran and Babu for a
place to stay and while they were going to see
the place where they were to stay for the night,
Komal went to answer natures call and she,
along with both the accused went into the
room where the second incident of rape has
occurred and both Kiran and Rahul raped her.
That she met Komal immediately after the
incident but she did not tell Komal about the
incident and there is nothing on record to show
where the victim and Komal spent the night.
As per the say of the victim, the next morning
she met Mukesh and she stayed with Mukesh
for many days till she went back to the Nari
Suraksha Kendra on 15.04.2012 and the
complaint was filed on 17.04.2012. The
prosecution has not examined Mukesh with
whom the victim was from 25.03.2012 to
15.04.2012 and even thereafter, as per the
victim, Mukesh took her to the house of his
aunt at Naldhari, Valliya where she resided for
two days but she did not inform the aunt of
Mukesh about the incident. If the evidence of
the victim is perused, the deposition does not
appear to be natural and consistent with the
case of the prosecution and the acts of the
victim to not reside with her Aunty and Uncle
or Grandfather and thereafter, running away
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from the Nari Suraksha Kendra with Komal
and both of them joining the company of Kiran
and Rahul without knowing them, does not
appear to be natural. The prosecution has not
examined Komal, Ravi Babubhai, Munnibai,
Rehana, Mukesh or his Aunt to corroborate the
say of the victim that in fact she had met them
or that she stayed with them for some time and
except for the say of the victim, there is no iota
of evidence in the case of the prosecution
regarding the whereabouts of the victim from
25.03.2012 to 15.04.2012. Even if we do not
seek for corroboration regarding the actual
sexual assault, the other aspects are required to
be proved by some corroboration at least
regarding the whereabouts of the victim and
whether she was at the places and in the
company of persons, as stated by her during
the time period from 25.03.2012 to
15.04.2012. We find that the deposition of the
victim has many discrepancies and the
evidence does not inspire confidence and
cannot be relied upon without some
corroboration to satisfy our judicial
conscience. The prosecution has not examined
the Aunty and Uncles of the victim who could
throw some light on the reasons why the
victim was at the Nari Surakhsha Kendra or
even her date of birth and who was
Khushalbhai Madhavbhai Prajapati. We find
that the case of the prosecution, as per the
version of the victim, seems highly improbable
and suffers from various lacunae and the
deposition of the victim does not fall in the
category of a sterling witness and it would not
be in the fitness of things to solely rely on the
evidence of the victim to convict the accused.

13. In view of the above discussions, we of
the considered opinion that the prosecution
has not fully proved the case beyond
reasonable doubt to come to a conclusion
about the guilt and the involvement of the
appellants in the offence and there is no legal
evidence on record to sustain the conviction
of the appellants. The learned Trial Court has
not appreciated the evidence in proper
perspective and we are of the considered
opinion that the evidence adduced by the
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prosecution is not sufficient to come to a
finding that the accused have committed the
offence and can be convicted for the same
and consequently, Criminal Appeal No. 648
of 2015 and Criminal Appeal No. 747 of
2014 are allowed. The conviction of the
appellants under Section 376(g) 506(2) of the
IPC is hereby set aside. The appellants shall
be set at liberty, forthwith if not required to
be detained in connection with any other
offences. Fine, if any, paid by the appellants
be refunded.
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