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IN THE COURT OF THE 4TH ADDITIONAL SESSIONS JUDEGE &
SPECIAL JUDGE (POCSO), MAHESANA

AT MAHESANA.

Present: 4™ Addl. Sessions Judge & Special Judge(POCSO)

Date of Judgement : - 01.04.2026 SPLPOCSO Case No.73 of 2025

EX.39

( Bavalu Police Station Part-A No.11206005250462/25)

Charge : For the Offences Punishable U/s. 137(2), 87,64(2)(M) of B.N.S.

and Sec. 4, 5(L), 6, 8, 12 of Pocso Act

Complainant The State of Gujarat
Represented By The Ld. Ad.P.P. Kum. R. K. Joshi
Accused Thakor Malaji S/o Vihaji Prahlad;ji
Age : About 26 years,
Resi.Zalora, Ugamano Vas,
Ta.Kadi, Dist.Mahesana.
Represented By Ld. Advocate Shri J. L. Thakor
Date of Offence 03.10.2025
Date of FIR 19.10.2025
Date of Chargesheet 16.12.2025
Date of Framing of charges 10.02.2026

Date of commencement of evidence 24.02.2026

Date on which iudgement is reserved |01.04.2026

Date of the Judement 01.04.2026

Date of the Sentencing Order. if anv -
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Accused Details

Period of

Detention

Undergone

Rank of | Name of Date of | Date of | Offences charged | Whether | Sentence | during Trial for
the Accused Arrest Release with Acquitted | Imposed purpose of
Accused on Bail or section 428,
convicted Cr.PC.
1 Thakor 31.10.25 - U/s. 137(2), 87,| Acquitted - -

Malaji S/o 64 (M) of
Vihaji B.N.S. and Sec.
.. 45[L), 6 8, 12
Prahladji Pocso Act
FORM-C

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A. Prosecution:

Rank | Exh. Name
No.

Nature of Evidence (Eye
witness, Police witness, Expert
witness, Medical witness,
Panch witness, other witness

PW-1 | 08 |Sapanaben Ganbhirji Thakor

Witness (Mother of Victim)

PW-2 | 09 |Bhikhaji Jugaji Thakor

Complainant(Grand Father of
Victim)

PW-3 12 | Victim

Victim Witness

PW-4 | 14 |Dr.Margiben Nagajibhai Patel

Medical Officer

PW-5 | 23 |Dr. Sanidhya Jitendra Vyas

Medical Officer

PW-6 | 32 |Sureshkumar Ratnabhai Chaudhary

Witness (1.0O.)

B. Defence Witness, if any :

Rank |Exh. Name
No.

Nature of Evidence (Eye witness, Police
witness, Expert witness, Medical witness,
Panch witness, other witness
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"12.(3) In every case concerning a child or juvenile in conflict

with law, the age determination inquiry shall be conducted by the
court or the Board or, as the case may be, the Committee by

seeking evidence by obtaining--
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(a)(i)the matriculation or equivalent certificates, if available;
and in the absence whereof;

(i1)the date of birth certificate from the school (other than
a play school) first attended; and in the absence whereof;

(iii)the birth certificate given by a corporation or a
municipal authority or a panchayat;

(b) and only in the absence of either (i), (ii) or (iii) of clause
(a) above, the medical opinion will be sought from a duly
constituted Medical Board, which will declare the age of
the juvenile or child. In case exact assessment of the age
cannot be done, the Court or the Board or, as the case
may be, the Committee, for the reasons to be recorded by
them, may, if considered necessary, give benefit to the
child or juvenile by considering his/her age on lower side
within the margin of one year.

and, while passing orders in such case shall, after taking into
consideration such evidence as may be available, or the medical
opinion, as the case may be, record a finding in respect of his age
and either of the evidence specified in any or the clauses (a)(i),
(i1),(iii) or in the absence whereof, clause (b) shall be the
conclusive proof of the age as regards such child or the juvenile
in conflict with law."

Al dGSE odl JuRAl Ydalgd ¥Rt (3R Aos
yiestlol Alegol)—ise 20U ol saH cr s sd
%33 8 ¥ oflA Yol B:

94. Presumption and determination of age.- (1) Where, it is
obvious to the Committee or Board, based on the appearance of
the person brought before it under any of the provisions of this
Act (other than for the purpose of giving evidence) that the said
person is a child, the Committee or the Board shall record such
observation stating the age of the child as nearly as may be and
proceed with the inquiry under section 14 orsection 36, as the
case may be, without waiting for further confirmation of the age.

(2) In case, the Committee or the Board has reasonable grounds
for doubt regarding whether the person brought before it is a child
or not, the Committee or the Board, as the case may be, shall
undertake the process of age determination by seeking evidence
by obtaining-

(i) the date of birth certificate from the school, or the
matriculation or equivalent certificate from the concerned
examining Board, if available, and in the absence thereof;
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(i1) the birth certificate given by a corporation or a municipal
authority or a panchayat;

(iii)and only in the absence of (i) and (ii) above, age shall be
determined by an ossification test or any other latest medical age
determination test conducted on the orders of the Committee or
the Board; Provided such age determination test conducted on the
order of the Committee or the Board shall be completed within
fifteen days from the date of such order.

(3) The age recorded by the Committee or the Board to be the age
of person so brought before it shall, for the purpose of this Act, be

deemed to be the true age of that person.
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gldled, dgA1Rl vid A5 sd. Alged [01.u/ ¢ dig)
Asl. A42l. cididdl ¥ A2l. dHoll &dIeRHI & Jidl
Ael.all 2d ddoll &lglall 1SS! 2al el B, F AN
Adidl 242l dis—au &I, idly 21El  sis—as &,

CilaIGloloiRall AAA 54 VU] U¥—R AYSd Ais—9
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efl, cdlsiololRall 1Od oldoll Acicig] g1 2—-0fl ol
YU Ais—ac¢ &l Y 5 B.

AIBE dyHi Uldioll YRAUIHI ¥R1dd 8 5 d
Adl.39—20—3VY ol A% AdHoll S GuU AHl.2Au.2{],2n
uid &19R &dl IR 8ISk HIdI® dlel® UBdIED
6.9.5 2. XldRIUIOIG AI¥ V.90 dIA sl
AR ol.ol. AUCY olidg Ul.22.dinl UIdIA €]
A1 Aslsd durRd Hiz didd. ARlel ANl
oflaiiatdi (2) idlel o113 Ay eRdlg 22415 (?)
YHRII 618 GU AAS] alldaf 22HIS &g. AARIUIA dadl
ACH ol AURUIHI A&l Uldloll AGEIHT 8] A 5 " &
ol AI2IGIolalR dl.3/20/RY ol A% GIUR 3.30 Y9
BIARIY ASl AHIERw Vol il sdld Ha sdlE
AHHEIUIE AJA]. AHHEIIE] Yd AUl RAHI SIHY
[QdiRHi A5 34 AVlal Wdl &dl Jal Aledl AHY
£l T Yl U R ARRS Al oifid &, HHa dl.
39/90/u ol Ax¥ UIdIA  edRl oUyR  ofldg
Ul.22.dlddidi A1dd1. HIRI dH €1 9y ygdl Lddl 8.
HR O Glas] 8. ¥ AISI AUR dY Aal & Heldlloll B,
AR wefld &dl. vRMla duRidl wRIVle Yo
39.951.201H del GUIEY w9 A &dl. wARall IH
19l s evlldl oot Rloal of &al. ARMIg) casYRR
130/co Hldldlez g 2169 &g, 2RNIall oSl
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yoisRl co ufdaldlle adi. 2RIlall aiation YlAsAld
gdl. 2ARMIall A1 (1) dlgl u A1.2fl (2) ou (3)
dla () oy eiell dia (u) AlAat () digl ol
s120ioll Adud dlOd ol i1 Adud ollag Ul.22.HIR§d
As.AA.9d AHEIYIE UId HISAHIAA.AHall 4[>
Yol AR 2RRlS Al cligdl A2H &dl. AIBE
[61.u/c a9y Asl. AZl. aididal ¥ A4E]. Aol &dlI2RHI
& ol Aol 2Ad AHall Glgioll AIsS] 20l A8l &, X
AN cidigdl A2]. Ais—ac I, UidlA §1€] dHis-o
ofl, vRMlall 2Rud 34 Jud Uy—2 is-:a ¢,
AURlell 1A ool Aciolg) g1 2-0flofl 2Ny
AHis—R &l Y 5 B.

AR ud s A41dd ez duRiAHi dNA A
gslsdoll 2dlsR sd & § cildlcicialiRall A1 dlall
A2AICEIAI YRl AIAdl. A &SISdoll goSR S & §
Glofidofl &l2g] cflolGiclatiRall AdliceldiA duldd]. A
gslsdoail 2dISIR s2d & § AHI2IGiGialRall *IFR GUR § N
cidl B SIF ¢ 5 ARYAHll (Rl of &dll.
eslsdail 2dISIR S 8 § ¢ilIGiCiolRall U] [AsH]d
&dl. ¥ &slsdell oSk A 8 §  Gi12IGiololRall AYY]
Yl gy ol 22fl Y91 [AsAld &dl ia cildAGisialRall
A9yl [AsA1a actl A&l elaIGisiolR Yyt Yiofl &dll. A
&slsdall gosiR sd 8 5 AR gldl uidlA i€
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Yol dvfl dlad 2a 2RIVl 2(d skl s1P1I0 GuUR

dg dl9d.

Al 1A sAIEUY dRF ABE oi.u ddls Sl.2Aldfle
Ddog IAal Ais—3 Y| dURIIHI A1ddl B, A1 AIBE
Uldioll Y191H1 ¥RI1dd 8 5 dl 2A.0fl.ofl. 2. & il
el o aHelonel Adla  eidled, HgAIRN  UId
A 281142 ddlS 5% oiond 8. A dI.39—90—3Y |
Ao ddoll 5% Bu Aldld sldled, Hgdu1RI Uid 1%
&dl AR AH12A0iolalR B.95 dY Al A HIRI Aol A9 [EUR
®. xldRIgIollal A c-30 Y13 85.Slo>d.[GIHH
6l.0l.2930 olldg ul.22.dial A0, eladl ds2
Ale 419 Aslsd duid HI2 dIdd. cfldIciaialiRefl duIA
cildIGioloiRefl Al def S2d. @Hl2GHsiolRall AINVai
oflRilot olidcl. GloIGiclolR ddal Aeilel AUURIHI Ll
Uldloll IGEIHI &l22] 2ANd § " HIdID sisiR Al
usdlar As 9y uzdl xidieldi ARRls Aoy cidd.
Uldiofl greiell ag &dl. 8¢l diR di. *e/q0/RY al
A% A7 12.00 dI3l SloSIH YoR SIH A RS Aciu
oiddl adl. el oRr 9r ARKls Aciy widd”.
CildIGiololRal ASISA dURt ia dAHi AdIAHI A19dl
Aaudl ofl 2Ayel Higldl 2N0d 2a dHell Aullaai

udiatdfl d18d. elloicialaliRell ASISA AUl % Ul
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221§ o dal g.ul.sl. [odHdlel cllag ul.22lsiol]
el%ddi . cldAGidialRadl  HIRls  ofl B
dr.au/qo0/y &dl. cildcieaiirg Hifls ¢ &l 30
[EdRio] ARISH of &g. CHldIGIololRall ClI&Y Xolalidl UR
dioll sl i &dl, FHi AIsiRA9101 UeIS 5 of1gd VeI
5 ugieldl 6193 o &dl. elaciaialiRall IR GUR Glig
gooll oflRllal o &dl. Giddoll ¢i13 dI of &dl. SIE
gulldiofl § ofl® sig sdlie of &dl. eflvrciololRg
CilaIGialallR 2ailol §3] E19d d&l susl ced] €18d &dl.
cildIGtolalRall AXIA () dgoid dirl (R) d2e 2dIci—
2 (3) PRod Wie-2 (¥) 9ddd diei-1 ()
qgouigold dIG—R (§) dwdold HRR-] ol Axud
O ol A1 Adud olldg Ul.R2.HRSA AUS.2A4.Ad
AHHEIYIE UId HISAIdd. dlRIGSIHID20ll AH[AMIR
¥l cfldIcioloiRell 2418 2dcildlel] sAdl aisiR] ASI
ol@l. EdAaiall AU Y0l CildIGIaial o]l GHR AU ]
19 9y dRAdll Bl 5. WlAAID2all AH(CMIA HXG
elloicioiaiRell G a5 avell ay &l a9 uy Al g
gl 5. HioRlls Adoll Sloll ARUR Yo
oildGislaliRal SIS Hlolfls ofldid]l wIRAdd ogl. Al
[6.u/q0 dqig) Asl. A4el. dcadiadl | A4l dHall
gdleiRHi & ol 22[.oll 2id dHall lgall AISS] 2Aal 24¢]

8, % AU cidid] Ais—r 1, Js: Ule 2is—u o,
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CildIGialolRall AHAA 54 YU} U - del AseR o2l -2
AYsa Ais—xs &, cildAciaialRall dOd oiyoll AHOigf
slal 2= ofl 22U Ais—209 &l Y SR B.

AR ud sl A1dd Bde duRiHi dA A
gslsdall ISR S B F el2IGicialiRofl A8 d=ilail
AdlIcaIE] YRl A19d] ol HI2IeiGlolRall 21F1R GUR 5 I
CiIdl GUR SIg ¢fn & wRYAHoll [o1Rllel of &cll ol
Cil2IGGlal IR0l 2Adyd] [AsA]d &dl. A &slsdall gosiR
WA B 5 AHlPIGololRall AUJY] YU Uy of| 2] ¥
[As2fld &dll 210 cildIGislolRall A4Yd] [AsHld &dl A

CildIG1olol 1R YU dof] &dl.

d.s.21(6. 2ol Y9 :—

sduleusl g ARE o.§ als  Aud] ARAHR
eallMigal Ais—3 Yl duiRvdiHi A1ddl B, Al AIBE
Uldiell YRIdiHi weidd 8 § dl.ac/0/u ol A%
A= JL2a1g adls oflag Ul.2e.Hi ddoll s GUR &I
8dl d €RUlal A1 SIHall $AA1EIRA Uldiol] s2luIE eslsd
W& Sl Aol Uil Yx¥oofl s2RuIE AA @l
dlOd. dHal Ais—a0 ol HAd SABUIE GidIddl FH]
ddoll dal sluIEloll A8l 8, % ANl cdidd 8. alie
A1 sI1A dARA ofl . Aol 24 023 o sdH 139(R) (4.

HxClofl dofl Cloidl &1, ol W22 §3| I2ANf] AUl
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Al d Aeiioll dldd. ¥ 9ol 2R sdlofl Ul
(6. u/a el 2% &, ¥Hi dxofl el B, ¥ AUle Ais-33
&fl 2% s B. g HI3GHalolRall YoHo] MHIRI U Ad]
SIHHI A1AA AU, AIE AI2IGalalRaf [aideat lOd. cle
121G alol IR0l SUSI U aliHlof] 34 SO Sd X AHiS—<
efl 2y B, g cildIGiolaiRal 1A HL.AAU. 2] viid Aslsd
Hie dsdl 20d. 2a ay auiRi A413 Al aldled
HeA1eI vid HIsd] ANd. oIE dIPIdl 9aAAdIl AIBE
[cideat dlEdl. olie 241 s1A ARG 228 SA %
ARl ies sl 243 22.51.HI ol sdlafl AUIE
(6. u/qR &l 2y B, ¥ Ais—37 &l Y 5 B. GIE
SiHall ARIIall SUSI S61% 541 413 A UJldl] sI%3Hi
Ualidlofl 321 SUSI SUX Sl GIE VI SIA aliHi
YURRIE Gl1gS0] UAall Sd1H] A1dd ¥ AHis—30 &l 2y
8. GlIE Glal1udId]] %3l Udal 1y SAUIHI A1 ¥ AHiS—
39 &l 2y 8. olie AR Aslsa usiAell 2113 Hisd]
ANE. dHal (o1, U/ cididdl ¥ ”AOUIlIRl AdId
8, ¥ AER SIA AN AVA d d ¥ B, ¥ 2is—3u &l 2
A B. GlIE SUY S HalHId HalHid 6] HIRsd
AHAHEIUIE WiId HIsA]l AHNUd ¥ d1aid(] Uais 61, U/ 3
Y B, FHI dHoll el B, ¥ AUis-35 &l Y s B.
dHal [o1. U/ v oldiddl ¥ HalHIA HGRYI 2dofl el

8, ¥ Ais—39 &l Y A B. Al A1 S1A AR [A3ey
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Y0l Y191 usdl &g alid.sleHi A2 evd . ¥
AHRIUla dAIA 21es A d ARG 2AAvidl &ldig
weld] dHl AHARIVla s1& 3613 2Nl cdidd 8. A
A1ee sAAE] clluiiend si1siR dl.ac/ a0/ all A%
SAUIEHI Al ABE  AUdlidal  diefkY  &ISR
dl.20/20 /U d¥l dI.39/20 /U il Uldiail [sideati
dHy  eildGiololR Uldlall dl.32/20/u ol Uldl
36130l [oideatdi *® 8slsd dudd] d eslsdl Uldiall

YRrd1:i Yorigdla s2a 8.

(R5.9) AR YA sAUIHI 2A419d BA2 dURIHI A A &Slsdail

(29)

gosR A B ¥ UAaliHIHI wd Ul.2.H dAR s3I
U190 ef] Udlol] el dlad]. A eslsdell gosR sd 8
5 sAAUIEl A&l AIBEall [oldEa SFNUIEA VHoj3u 1d @]
d9d 2 AR (A3 YaI YRAdI of &ldl ©di Uil

YI1xlle sd 9.

&ldall 1A AR AIA A HAAGI] delHd YSUIHi A1dd
8 5, AR slAIloll 24202 adofl Vil elloicialaliR
GH2 45 Uy, U HIAH 2al 29 [EuAdflal, AHI2IGiaiallR AR
qofl &ldiof wRIdi &ldl &di, AR eilaIcioloiRal U
s2d1 &l K] ARIUIA AH2(12 giaf] eildlcioisiiRal Uldiof]
A19 aidl ¥gf, dAU SAlg] S&dl, @ldIGiaialiR ARl

S&A1 Y¥G Uldlall &€l d1.3/0 /2024 all A% GiUlRal
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AR1 9i2ulofl AHIYey AR 418 A19d il AR
cildIGioloRal Uldiofl A18 A KA HIgde dIgallAHi
oAl uHEIdIE, SIGYR Red 222001 2R-AA HHal Uil Lol
HIRSA YA Dol SIHAY HSIA 2AAd ol SIHRY HSIA
AIAd 23Ul ARARIES e x19d 2Agd  odRHI
ARV 30 1S A, eflacialalRa i 21U, d d
AURIUIA s3Il Uiofl efldisiololik A43(1R ddll &ldig
1eldi 8ldl 9di, Uld uelld 2ia & sllnsiell MAdl 8ld,
dd ©di 2R gydl cflacioisiikal  doll  SIUEARI
grdlvensie]l dauidl, siadidl, rsa sdidl RiIE,
CildIGialolRe] UGl 3], @12ICiolaiiRal Uldiofl 2418
AEI A HIgAe digallAi o] AHEIUIE, SIGYR 2CD
2200l 2R-A Aol Aiefl 2ol HIRSA YA Vol SIHY
HSIA 2R Aol SIHY YsIA AH1dd A3Ful Al 1El o
AHER A Mg oPRHI AR 34 s A,
loI0ialaliRal i AV],  elloIcialoliR A1 AUR oldR
A0latl AHA Al ARMIA Hedlal (claicsR)  s3l,
cilldIGiololk  GuUR  wfdy dHy A fdy dHY
G (dieflR) uAzl ndl gHal 53, ofl. Aot . 224.0fl SEHH-
139(R), <9, s¥(R)(AH) d&l oiaslel  wdl
Adidefall JyaiiAlefl HIA W@IRI AUl SRIEN 2092 ]
SAH-7, U(ANd), §, £, HXCall Aol UI2t oI

sAl .
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Gulsd Hgl [alfld sdl uddl W/MA ld
gHdIoll 3AAHI Y1dlg] HERUI Sof 54 al s A slg
A d HI2 oflA HYx¥olall 5AH @l ol oA Ad] 1Y
FRIR B.

cidisicilg GBS HIAI AdIcNY [A3e8 222 1S IRAd il
YSIEloll UA—39, 3¢, ¥ Lloldi Adl ¥33] & ¥ ol
Y¥A 8:

37.) The Supreme Court, in the case of Mohd.Igbal M.Shaikh
v. State of Maharashtra, in AIR 1998 SC 2864, has held as
under :

"19. We are quite aware of the principle that in
a country like India where it is difficult to find
witness who has not made any embellishment
or exaggeration, and therefore, in such case
Court would be justified in separating the chaff
from the grain and then act upon the grain. But
where the evidence consists of only chaff as in
the present case, question of separating chaff
from the grain would not arise. Then again
when all the eye-witnesses suffer from the
same infirmities as has been discussed by us,
question of one corroborating the other would
not arise. If a witness is partly reliable and
partly unreliable then one may look for
corroboration to the reliable part of the ocular
version of a witness. But if a witness wholly
unreliable as has been assessed by us, the
question of corroboration does not arise. It is
no doubt true that the incident with which we
are concerned in the present case was a ghastly
one and on account of communal frenzy
several people belonging to one community
were burnt alive by some others but unless and
until the prosecution evidence conclusively
established those others, as the perpetrators of
the crimes, it is not possible for a Court of law
to record conviction on mere conjecture and
hypothesis."(38.) In the case of Varkey Joseph
v. State of Kerala, reported in 1993 Suppl. (3)
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SCC 745, the Supreme Court has held that
suspicion is not the substitute for proof. There
is a long distance between 'may be true' and
'must be true' and the prosecution has to travel
all the way to prove its case beyond reasonable
doubt.

(39.) In the case of Sujit Biswas v. State of
Assam, reported in (2013)12 SCC 406, the
Supreme Court, while examining the
distinction between 'proof beyond reasonable
doubt' and 'suspicion' has held as under :

"13. Suspicion, however grave it may be,
cannot take the place of proof, and there is a
large difference between something that "may
be" proved, and something that "will be
proved". In a criminal trial, suspicion no
matter how strong, cannot and must not be
permitted to take place of proof. This is for the
reason that the mental distance between "may
be" and "must be" is quite large, and divides
vague conjectures from sure conclusions. In a
criminal case, the court has aduty to ensure
that mere conjectures or suspicion do not take
the place of legal proof. The large distance
between "may be" true and "must be" true,
must be covered by way of clear, cogent and
unimpeachable evidence produced by the
prosecution, before an accused is condemned
as a convict, and the basic and golden rule
must be applied. In such cases, while keeping
in mind the distance between "may be" true
and "must be" true, the court must maintain the
vital distance between mere conjectures and
sure conclusions to be arrived at, on the
touchstone of dispassionate judicial scrutiny,
based upon a complete and comprehensive
appreciation of all features of the case, as well
as the quality and credibility of the evidence
brought on record. The court must ensure, that
miscarriage of justice is avoided, and if the
facts and circumstances of a case so demand,
then the benefit of doubt must be given to the
accused, keeping in mind that a reasonable
doubt is not an imaginary, trivial or a merely
probable doubt, but a fair doubt that is based
upon reason and common sense."

(41.) One of the fundamental principles of the
criminal jurisprudence undeniably is that the
burden of proof squarely rests on the
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prosecution and that the general burden never
shifts. There can be no conviction on the basis
of surmises and conjectures or suspicion
howsoever grave it may be. Strong suspicion,
strong coincidences and grave doubt cannot
take the place of legal proof. The onus of the
prosecution cannot be discharged by referring
to very strong suspicion and existence of
highly suspicious factors to inculpate the
accused nor falsity of defence could take the
place of proof which the prosecution has to
establish in order to succeed, though a false
plea by the defence at best, be considered as an
additional circumstance, if other circumstances
unfailingly point to the guilt.

(R¢R)  ADAgHR AT 2Ry (A, 22 2§ YRId, 020(1)
2).2d.2R. Ulall 61.29 ol UA—R AalHi Al ¥33] &

3 oflA Yyol B:

(22.) In the cases of rape, the law does not
require corroboration and, therefore, if the
evidence of the prosecutrix is believed, there is
no bar to convict the accused on her testimony
alone. To put it in other words, there is no such
law which requires corroboration before the
statement of the prosecutrix is acted upon.
Indisputably, a prosecutrix is a competent
witness (vide section 118 of the Evidence Act).
She is not an accomplice within the domain of
section 133 of the Evidence Act. Thus, her
statement, as such, does not require a
corroboration within the meaning of section
114-B (114- A) of the Evidence Act which
provides that an accomplice is unworthy of
credit unless she is corroborated in material
particulars. The prosecutrix is a victim like any
other victim of any other offence. Hence, the
same weight is to be attached to her statement
which requires to be attached to the statement
of an injured person. Therefore, if the
statement of the prosecutrix is quite clear and
unequivocal on the point as to who has
ravished her, there is no reason, whatsoever, as
to why the said statement,without any
corroboration from any quarter, whatsoever,
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cannot form thebasis of conviction. Thus, her
statement is to be scrutinized like the
statement of any other witness and if there is a
ring of truth about it and if it inspires
confidence, the Courts would be under an
obligation to rely thereupon. However, the
principal question we need to answer is to
what extent we should accept the case of the
prosecutrix having regard to the evidence on
record. If the statement of the prosecutrix
suffers from serious infirmities,
inconsistencies and the overall case put up by
the prosecution does not inspire any
confidence, then it would be very hazardous to
base the conviction solely on the evidence of
the prosecutrix.

(2¢.3) Qo [A3e8 222 A8 BRAdI, 00¢ (A7) VAR

¢§3 ol RAI—9, ¢ Lot Adl ¥33] & ¥ ofIA Yol
&

In the said case, the prosecutrix who was aged
about 17 years, was the neighbour of the
accused. In her testimony, the prosecutrix set
up the case that the accused had raped her
when no one else was there in the house and
she was raped in the house. She did not give
any complaint either to her parents or to the
police in view of the promise alleged to have
been made by the accused to get married to
her. She became pregnant and while she was
carrying a child of seven months, she
requested the accused to marryher. The
accused declined. Thereafter, a complaint was
lodged after sevenmonths. On such facts, the
Supreme Court noted that no complaint or
grievance was made either to the police or the
parents thereto. The Court held as follows:

e In cases where the sole testimony of the
prosecutrix is available, it is very dangerous to
convict the accused, specially when the
prosecutrix could venture to wait for seven
months for filing the FIR for rape. This leaves
the accused totally defenceless. Had the
prosecutrix lodged the complaint soon after the
incident, there would have been some
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supporting evidence like the medical report or
any other injury on the body of the prosecutrix
so as to show the sign of rape. If the
prosecutrix has willingly submitted herself to
sexual intercourse and waited for seven
months for filing the FIR it will be very
hazardous to convict on such sole oral
testimony. Moreover, no DNA test was
conducted to find out whether the child was
born out of the said incident of rape and that
the appellant-accused was responsible for the
saidchild. In the face of lack of any other
evidence, it is unsafe to convict the accused."
(28.) In the case of Kaini Rajan v. State of
Kerala, reported in 2013 (9) SCC 113, on
17.9.1997 at about 8.30 a.m. it was alleged the
prosecutrix was raped at a site which was by
the side of a public road. It was the case of the
prosecutrix that she tried to make hue and cry
but was silenced by the accused by stating that
he would marry her. Even after this incident he
had sexual intercourse on more than one
occasion. The prosecutrix became pregnant,
gave birth to a child and accused did not keep
his promise to marry her. It is thereafter that on
26.7.1998 nearly 10 months after the alleged
rape that a case was registered. The Supreme
Court referred the Vijayan's case (supra), took
note of the place being on the side of a public
road, the aspect of delayed filing of the report
and also the behavior of the parents of the
prosecutrix in not approaching the family
members of the accused for marrying the
prosecutrix and instead lodging the report. The
Court also found that having regard to the site,
if the prosecutrix has made any resistance or
made hue and cry it would have attracted large
number of people from the locality. The appeal
filed by the accused was allowed.

(¢.%) ollH.AdRY JElddall A% [A3ty 12 dIg seliesl,
2025(10) A1 vos ol ZAHI g1ud SIE 321 Wail
(52141 AARIUIAG [GIETY ©1S] {51, AER YSIEl A1

ollH.2RId slgsieH AHUld aai 2Uld 2163 AU
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AHI1Ad] 20 AR eNld 8AAdI. olIH.&IISIEal
gsdoll A1 onHYMH sieHi xdld evd adi
ollH. M s1& edrl Ald 2163 AVdIdi A19d] 240l
ARG eMld 8gddI d YSIElA HioY AVE] Vol
ARG eMld &AUdl allH.&lIgsIéall YSIEl 28
Gidd &AAA]. HER YSIElall UA— Lol Ad] %33

8 % oflA Yot B.

(24.) This Court in Raju (supra), while
reiterating that the evidence of the prosecutrix
in cases of rape, molestation and other
physical outrages is to be construed to be that
of an injured witness so much so that no
corroboration 1is necessary, ruled that an
accused must also be protected against the
possibility of false implication. It was
underlined that the testimony of the victim in
such cases, though commands great weight
butthe same, cannot necessarily be universally
and mechanically accepted to be free in all
circumstances from embellishment and
exaggeration. It was ruled that the presumption
of absence of consent of the victim, where
sexual intercourse by the accused is proved as
contemplated in Section 114A of the Evidence
Act, was extremely restricted in its application
compared to the sweep and ambit of the
presumption under Sections 113A and 113B of
the Indian Evidence Act. It was exposited that
insofar as the allegation of rape is concerned,
the evidence of the prosecutrix must be
examined as that of a injured witness whose
presence at the spot is probable but it can
never be presumed that her statement should
always without exception, be taken as gospel
truth. The essence of this verdict which has
stood the test of time proclaims that though
generally the testimony of a victim of rape or
non-consensual physical assault ought to be
accepted as true and unblemished, it would
still be subject to judicial scrutiny lest a casual,
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routine and automatic acceptance thereof
results in unwarranted conviction of the person
charged.

Al SIA Y A AHA Y141 Llol Adi §2AIEURall
Hecdoll AIBE A CldIcioieir & Al elaGialalRal
Y2Adlo} YCAiISal SIRuEI0l U RAedid] LulaiHi defol
$dlof 8 8. Hl2IColalRall YRAA] $FRUIEUS AHis—R ]
Y A B. HldIGololR ddofl AdIE GURdll Yoilallai
sAu1EUioll 50l 8Slscdal AAHIN AHYal AN o]
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