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A% Ul.2AH. sl olle UL.2AH. dle duld 5011k A(8siRla 241U]
€9d ug (ARIofl auriellell AAg.2Re.Ad. AUIE AU dlg
AUl SR AER AIS—U, AiS—-E, AiIS—39, AHiS—3€¢ dd]
a4 ULAA. a2l 21413 Ui ddal 41dd dell 213 d1R1Riall
durRiell A4zdida lal def U124, dleloll sida .23 Hi ofle
$sRAHI A i3Aell BEU 3 Ycyo] SREI ANIall 113 A Aol
sRRA dlel gel wd1g] al Algid dirdied]l Y eAdle) endd
8. A did u3l &ldig) Idd & §, Ul.2AH Lulall AR A&l olig
UidlA diidiel d19d d1Riell 245,34, 21dall Uil +48d1d def
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AHI1Ad al dal AR U1 ofielofl SIAH of. 3 HI HcYoll SR
2{3ofl A121Nfl (Aol @udl, d did u?l eldig ¥enda 8 3,
AIS—U, Jis—ac, Ais—39, dis—-3c diofl Ul.AAH ol
SIAH ol. 29 Hi YRNYRIA gl dl2el 2ol YRER &@uR &l g
a5 Adl &dl. 21 Zuui URY ULAH.ol2loll SIdH o. 19 Ai
EATUIRAA URY o1 YURER &AAR FdI § YIRRY, dddR, ]
¥4l 6QuR &l g A5 ddl &dl. 2is—39 Ja Ais—3¢ qidl]
U124, ofl2l dial #e1¥olRe) Ul.2AH. ARl s2d o], 2418 LI
8 5, A SAHI YR HI YoilRg] Ul.2AH. A5y [EUA 5% %21
SAAA ol Al AIS—39 al A §-3¢ dial JL.AH. duid d
Ui 1% &dll.

AIH A1 S15eR A18Eof] YGiioflell URY Y¥20aiR0] Hlcl e
% Aueld s3al YJlg) of &ldle] U3 2ANIell G119 YRl ¥l
&Rl g sdloll SRE YAl AIGld Y1 B, ALl (%0l Roll
ULAH. 52 8. A1 2491 Yy & V.24, Auie &l ver A1
HAA B,

claligdidf] %Yl YA ABE

(R0) shuieud vis—9s &l u2d wRifdeng visler,
(p.w.20)al duiRld 8. d=il Uldldll 212ie GuRefl Yioflai «wiid
8%, dl.ov/ov/00% ol A% AdIRall dHoll 2A1H Gedl Wid &1%2
&dl d duid Uldl4 21131 A19d 2 d guid dHal Aadi UdlA
dHal Ry 283] uiid 19d H[ER ol 5ol Gllclid Glad & d
%¥21g] Udol13] Sdlo] & dl dHi Ud dS @4l ¥1dd ¥l dA1A
d UAalIHIHI U d3S 2891 2A3H(d AH40d. ol Al sSl—diel e
AS GUR A19d GRY 253 %I HaisIall Hidle HER A19d & i
2RJM ol Ui 6192 SRAUIE] el YuIGolalIRAIA Glallddiol] ¥ |
oldidai ¥ %21 Fdi HEef] oIy A(5H 2419d & Ui A ol
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i 34 AH19d & % UlHoielgal] 241(521al 34 68d) dHi 2A1HIel &)
FHi yielell sedl, adii day ofly puRAg udd &g 2ia [Eaid
deil elldailA dlelell siel usd edi 2Hal i Il ddell 3013
dlglotl sig GUR 3 8l SUY S5d. 1 3Hofl Y| 1A 3HHI
dRE Aal i Al FAd dl SR SIH SAlell Altioll Hal ofly
JURY1G uSd 8. RARAIE ofl% 3HHI 2Jd Aol Ul BRI dl A<]
¥dl Uddl usd &dl ol dHi Beledil diglel sig Usd &dl vial
d diglall Siglall Aaud 3 g2fla dgal daoll 3613 SGIY SA. GIE
G190l 3HHI AR ol d 3H i As ved] &dl ¥ YcRail diene]
oA &dl Aal AURSIG usd &g dial 2l.dl. usd &g ia Ui yel
diglall sigl usd edl ¥ dlglal sigall A3udl UWIdIA dHol] 3013
SHY 5. cieRoll yell ¥ s s2d &dl dd] 2143 giofl ¥
2R-d ¥ il diofl &d] cai uer déloll sig usd &di. Al Yol
3HAHI 2Jdl Vol A dHIH AURSG AR(AVR USd &g 2ial Slof
Qedl Udd &dl Al ¢21dl SUSI &cll 2ol YdIS] USH &dl Hal i
yel dlelall sig usdl *¥a 3 93 gl doll Asud dladr. 1
yidlall 3Holl GielR AIAd ASR AP dF ¥di Ul FJd ]
2AsRiall [Edid 4al oflA dlgloll SIEg &dll Aol Ul AS UWUE USH
&q ¥oll GUR dlglail SIE &dl ol doll GUR dIA AUl &dl ial
GI3HHT YRl I YSd adl ¥ UWIdIA SH® s2d. Al 2413
AHAd [Edid GuR vul diglell slg usd &di 2al oflJ x19d
¥YIA UIA GAd & Aol H1El usd &dl ¥ diel dioll &dl ¥ il
A2l eliRio) AUd al Sielle] A3d UIHIA Soi¥ S2d. AHY
[Edicioll cligai idi sRdlel ddl 20l ARlell ©ls 9idd &dll.
3[E2011 SIS oflon seI—AUR 33 AH1dd &dl dHiell As 33|
dHal Yuloiol def 2Ad i Gl ciRRll &dl Hal dofl [Edid GUR
dlglotl sigl &dl. A1 3Hal Fdi dHi JUR, SISl Aol &R Wl
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gl dg IR, Al olellgdia] Al AS.AA.AC.
AUESIFA 3 ol YHSI 9 A1 ¥2UIRAY] dIE] SEY S, A€ IHAI
AS dllEG & ¥ AFE SURHI &g ol d dlglel] vRsRId &g al ci
3 sd2all AsH] ciRall 2SI A 8d] d vl diglefl vsiRId adl.
A A1 3HAHI E1Vid &AA A UBAI A1 3Hofl olaR g2g d19) of |
usd &g. Al 3xHIl HAM AS AHY AIEAI U] U WA S04
d19d. 34l cislR @11 BAd &d] dail BUR 2Hal ¥lal BUR dliglall
sl &dl Foll H1Zl A19a1 Aaud Ul saix s2d. 241219 AUidlal
AMER uRRARHI 11dd1 i HaIsIoll Hidig] H[ER &d. Ul ULl ¢ER
dlglofl ©iel usd &dl Aa dielal Al YSI—A ADRYIHI EVlId]
edl. cAi SINI §ERq EIAS USA &g d Ul UdydliHiofl 34 0%
SUIHI A19d.  ¥AT AR W@l &dl d 30T def 2R-0d AHal Ui
o1gHi viellofl 2isl AH1dd & FHi GURell HIA A AJA ol i
¥ SAA dl AURAG Vil SUSI USA &dll val i AS dlvisa) Uy
usd &g 2a d Uluofl viwane ¢ uIRY udsd &g ¥ diioll
GlIUHI 512 S &g ia Al YIRUIal ANl HIA YsRIG dlel
Al HAG. A1 UIRAIN APINGl] Alvisell G121 AIRR ASIE §2
dioll &dl ol A1 YiRAyIa di APl A1y dHefluig &g ¥
UIdIA dHoll 3613 sai® s2d. d 3HAI] clelR olsadi ¢elR As
Alvise] Sol USH &( ol AUl A5E/ SA0ll I2d] 12 &dl doil
BU2 vl dleldl sl dl HAL. AA12PINal Hidlell YRe3AHI uel
dielatl siel idl AAdl. 21 o]l 41RAL] diglal sigl Gue]
dlel ddy Hl AH19d HaiHid A5, 244, 94d, AU(8sRld] s1%3Hi

AHR] 3613 S Sl ¥ (A Yoty sAIHI A19d.

UyallHlofl siRidie] daoll &% saIHT AHIAA VHal A1 Udall3
gixflal el sedl. oflow Uu eqracHd HlGidieg ued A18 &dl. ¥
Uolly Ais—99 &l Y 8. YalHid AIlesd o.k0 diq) 21y,
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Ailesd of.k2 d19) dI9), AHI2sd of.’7 dI9) ded dI9), AHilesd
ol.’U AZE sARdll ula, AiIlEsd 0.5 A sERell A4S ofRIe,
AI[2sd o.30 As s101 sA0ll 2154 cfidual] w1, AI[esd 6i.39
Yidall elIHI 512 A ©IRY AAdIddIHi 1A & ¥ HalHId U
daoll aI¥dlAi s01¥ A d¥ & Fa Al olaid]l HalHid
Aifesdl Gu Bd Uy 2dUl BuR s2d Uldliall Agl1 A1l
odid] 2giYsa AHis—9e &l Y 8.

AU ARMIRAG [A.9.210 GazauiRvai Yodi Uuai
Bl WIdRA AdR 216 419 ofididdl A419d]. A did i) eldig]
wRNdd 8 %, ololld Usdl dl gell gud HeER e2lal sAU1 ¥dl
&cll. HWl ¥ollR RHoteg dotl g3ofl 421 R B. H[E¥i Beal
2H A19d B d uioR of€ll. dHi usdl siel &g &g dofl vicR o€l

AIH, 211 A1gEdd] YoiloflHi  gRuUIEUSIGI 34 Y¥Giall Glalld
ciad eldioll &slsdal AHal HA B val A WA AURA EWRAlol
AiS—99 d19] U1y Yaiidiof] ¥Rl UIdIA §3 %03 YAaRA
212a ¥ Alwag Uigfl iR s B. AIS—99 ol UAallHIal il
A1BE Aol S B. A yel AIldd YR B 3, claliydiof] ¥yIA
el Ndl ¢RI didoll alIHI §l2 G LRI Fall 211919011 IS
ysAg diel &g A 891 s B.

() GWRsd dHIH clicidall YU A1ed 5 gosde UdllHI ,
siseell oilofl, clollgdial]l %3jlo) UBally d&l UB AIBEl]
ool %idi A &slsAd UR YR B 5, URY YAR0lRIg HcY
AHisH]s & gedl of 6g. UG A URUS 2Aall I3 YR
6Q1R2f] go1 uslUIS] Hd oflussiddini AHA1Ad 8. HIRAYIA dB
edlani ver A1 AsHle s} B 5, gosde Ualidi, dotidioi]
¥ lo] Uil A&l JeiiRell ARl HAG &ldl AciE SIg dSRAR
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affl.  g.Jl.sl.s. *ee Hi e01Ad UV Y Yol B Hosu dY
&dl. 3RalRaf 3y d AgE] USIRgY &1 Aal d 2ure Id AIURAE
HolRidg Aed 5 scUod aldluIgsH 21dg el d - AANNHI HEl
ol.q ofl &5lsd WRAUR YR & &l HEI o.q ofl ¥dUIot '&SRHI’

AIUUIH] A9 8,

(RR) &9 AR R0l Raf HcY AIURAY HoRUYY LJE &ld I YRAIR

Ad B1 IR d AIWRJIY HoRIUE Vol & 5 SH 7 d 43 UJT 54 1f]
AR 8 ol A g S Al SlHall ARIRAIRA  As0{l%0]]
Heea Rl § Jaield s19az Rl A B § SH ol dofl AiHall
d&lHd Y Clofl Yol SA B 5 B d 43 USA YRI4lall A€ 1R (011>
SAlofl W 8,

GWsd (Aa1d HEl of.2 Aed UAT SAIHI 241 ) &ldail
s2afl &5lsd Al clotld ofR%)alR SIg ULl HIBE ole] al Jaiield
SCUYRAR A HI2 sAAIEUA AHi12A1s YRidIall A18R  Adlof]

YR dH 8. I Aed oliveR YUlH S1éall Sharad Birdhichand
Sarda v. State of Maharashtra, (1984) 4 SCC 116

oll YSIEN AdIHi A1 dl dHl URA—-1uU3 Hi A5 Y141 Aedal
uiu yder Riegidlell Gedu s3d 8 d oigdl %330 8. 41 YSIElHi
WA s2d d [R[egid] 2H1%(Eat el @19 uS 8 Aol duidl Yuid
%EI YEI YSIERAIHI GURISA YSIEl ol doil d [Redlidal @19

UIsqiHi AH19d 8.
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“153. A close analysis of this decision would show that the

following conditions must be fulfilled before a case against an

accused can be said to be fully established:

Yia8led Ao ¥y
HsAIRI

(1) The circumstances from which the
conclusion of guilt is to be drawn should be
fully established. It may be noted here that
this Court indicated that the circumstances
concerned “must or should” and not “may
be” established. There is not only a grammatical
but a legal distinction between “may be proved”
and “must be or should be proved” as was held by
this Court in Shivaji Sahabrao Bobade v. State of
Maharashtra [(1973) 2 SCC 793 : 1973 SCC (Cri)
1033 : 1973 Crl LJ 1783] where the observations
were made: [SCC para 19, p. 807: SCC (Cri)
p.1047] “Certainly, it is a primary principle that
the accused must be and not merely may be guilty
before a court can convict and the mental distance
between‘may be’ and ‘must be’ is long and divides
vague conjectures from sure conclusions.”

(2) the facts so established should be consistent
only with the hypothesis of the guilt of the
accused, that is to say, they should not be
explainable on any other hypothesis except that
the accused is guilty,

(3) the circumstances should be of a conclusive
nature and tendency,

(4) they should exclude every possible hypothesis
except the one to be proved, and

(5) there must be a chain of evidence so
complete as not to leave any reasonable
ground for the conclusion consistent with
the innocence of the accused and must show
that in all human probability the act must
have been done by the accused.”
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AR GWsd Riedlidal ooR a2l Al &idall S
sluieual AR A1Aall A1AU ARN2AS YA AHI8R YAR

s A5 B 554 d Adlo] W B,

AHRMal1 ARRRAd6ll Uyl 1Hi

(3) shuieud dis-32 &l uR  HEAGIY  dldDC,
(p.w.5)al duRid &. RN ey AN(deRgol AR Raudloil
UdallHlell U AIBE ¢i.1 B, A Uldldll Adie Gurel]l yoiioflai
¥RIA 8 5, dl.au/oc /00l A% $S| ULL.22. 1A Al AR s13
sl &l UldlIA olldid] As dAR UjdiHIHi el sgAdd]. %
Uil 2Ai5—-33 &l 2% & daAi d=il Uldlel] A&l Al cididd 8.
A€ ABE UdalIHIofl &8]Sdal 23al Sl of &1, (A, 21UI]12lA
dilal 3] Rl ABE &R &RAl GdeudiAHI uH Yudid
Udiatofl Hidldl Udialofl AUdi, A€ HIBE VUAallHIol] 8SlSdal
[Aagd Axdat 5241 o2l

iAI9UE ARIRA [A.9.210 GazduiRiai Ysdi d did

Uil eldig) ¥eldd & §,UddliHiel]l &slsd € Al ¢ eidl
aiefl. Uidlal sea1ell el sudl.

Ai§—33 oil Uil &SISdal dUIR S0iR ALlSKE] AHeal
2 8. AR ai.q ofl RPN vdalz] B U UdatidIoll [Aa1d

dofl uRAEl S1g Ulwag soi® S} o€l @ sS| Ul.22. SAIMHI
A19d B.

(¥) shuieud dis—cu Yl Yy u@e eadid, (p.w.25)d
duRdd 8. AR dl.R d sigH cllod @1 €ledl el didd d 243 of

AFedlol Ujbaild S¥A doll Uy AHIBE 8. A Uldid] 2A91€
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HgAIRIN Page
No.55



No.56

Sessions Case N0.47/2020
&
Sessions Case No.126/2021

Buefl Yailoflai w1d B F, dl._RU/ 05 /01l A% AT AHEIYIE
SIgH ooy A3 A1 Ul sled] uR Uldl aRld &dl IR UIdId
AlAIdd 2Hal SS| AIYHI A1Ad AHAT AR HE &y &dll. ¥ Aec]
A%gHIRICot SI281al Ussl ddd &dll al dofl R Uil
A ¥ Al SIA Ais—cs Yl UBdlly s2d dHi sa Uldlall el
Aol ciaid] 2y sea 8.

A9 ARl [A.9. 21 GaeduRidi Yedi d did

uidl eldig) ¥LNdd 8 5, UldlA Ugaiz duR 53 dai Ael sdiq
sédli el sl

(u) sRaEud Ais—c¢e ol AHRdAIY uHIGYg  Hsdlll,
(p-w.22)a duRld 8. R o.2 2AYgHIZ] G5 SRSlall

RFedloll UdliHIoll Uy AIBE V. A Uldid]l A12ie Gud]

ailofldi ¥eNd 8 5, dl.a¢/0¢/R0R04i1 A% Il 22219 213d
UldlA daell Ui auld duR sIPIadi el sl s&di dHi s
da endl AHis—uoll, R of. 20112 aiidicl] %21 6iiddd d
UyalidiHi - Uldiell A48l Alaul  odidd 8.cIRGIE
dl.R9/ 05 /R0l sl UIdIA 22210 Uldioll S1H A4 2-d AR
vel daR sPRInHi Ael spAAd dHy yRid] AisS—<cColl UdalIHIAI
Uldiell 21el gldig) ANl oididd 8§, A€ AIBE UdollHIo]]
gslsdal AnaisiRl Yudl AAudl of &, (&AL Al
g3 Al ABE ARIZ e sAdl GaedurRiHi U Yodid]
Ud1612(] Hidldl F YR Sl BAzduIRioll MAH] dilal Yodi A1
UotiHlof] &slsdal [Aagd Anda s2c otell.

HUIGUA AHARIIRA [A.9. 21 GaeduriAi Yodi d did

U3l eldig) IIAd 8 5, A dJAR UddliHIHi el s d Ry
A ¢ weidi oel.
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(*5) shuieud =vis—co &l vcuIQa  oRRIGIY  ueell,
(p.w.23)al duRlid 8. Il AR o.2 A¥FHIR GBS SlRsloll

RFedlall UJaliHIol oflwl Uy AIBE 8. A Uldidll AHldie

Guefl oliofldi ¥eNd & 5, d1._9/05/0%%01l A% dd]
Asci1all diFl Gu UIdIA 419d 2al AR dUdI SIPIN] 4el
SAlo] S&di AHisS—<E dINl UdaliHIHi deflA sed el 210u]
dIdd 8. AER AIBE UddlIdIoll &5lsdal AHaisIZ] YId] AUl
o &1, ([A.A.JLUL2A dild §3] aR-ddl A1ee alE ¥R sud]
GaeaurRvHi My yodisl Wil Hiddl ¥ HYR S
BaedulRdell M2 dlal Yodi dA UddliHid] &slsdd [Hagd
AHol s ot el

A9 ARl [A.9. 214 GaeduRidi Yedi d did

U3l @ldig) RIIAd 8 5, A dAIR UddliHIHi el s d R
A1l s¢ aseldi o,

AiS—¢E oll UAallHI &SISda dUIA SR ALSIF] Aol
2 8. AR di.R ofl 21RRUdg Udal B Ug UAalidIoll [Qa1d
defl Yl SIY Alwdg sui¥ s olell. F sS] Ul.22. SJAINHI
AH1Ag 8.

ARV o, 2 AN UYSail U

(9) sRIEUS AR of.2 AINY URsall UJ Ais—TS &l ved

cflviieng aliofeild, (p.w.6)a duidd 8. ddl uldiofl 2dldie
Gudll ool wRId & §, di.ac/o¢/R0oall A% A &2 &dl
AR AHIYoll AS IgA dudlal olldIdd Aol Al A did)
HIHAAER s3] sl ualddl. FHi dHel oliy® RiHddId
AlHERIg] HE1SI0f] HENR G4 253 uiid Yol &Jd. A1BE of.q Eldy
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gy ued (R) AUo® AsY Aal (3) eidogeild MlQricHy
Y] HIRsd AHARIV] aN([deRe B HBog[Aaoll U YIS $gAAA
AHi 81% JAHIRA YR Ui ¥Rllofl dAe]l HER SIH Sl HIRIAa

Al cididd. URg &ld dil d <usldal o]l uF «gl da
¥Rl Ais—79all UbalIHIH] Uldief]l A8l A1ull 6idid &,

A9 ARl [A.9. 21 GaeduRidi Yedi d did

U3l &ldig) ¥RIAd 8§ 5, HQI YallR RiHalg dflall Hl2l Gilul
g &, NIdRA d kA HiHddeR s3] Aladid] el sadl. A
did ui3] eldie] ¥RIdd 8 5, Ui HIHAAER AIBH Udol 13 duilddl
&dl ol SAI5 21U Sl &dl Aol HIHADER AIBA A&l $dlgf
s&di el s2dl. A did vl eldig] ¥eNdd 8 5, A3l HIHAJER
sA3 o del sa [(aisoll 2R-ddI. HiHAdER sA g Alul
HiHAdeRd JaoRAi 23d1, A8l s3] ud el (aisaf] 2R—31d1. A
did Uil of eldigf ¥RIdd & §,dxoll 261> sl HiRRl Gel AU
gld ol doll uAL] Sig el ANl cididd gy dg olald
olel.

AIH A AIS—v9 Il ANNY YISl UAallHl &slSdal
AHal 52 D). AiS—v9all Udal1Hi H¥0l ARIU] 6i.q ofl 2N Ys
dl.a€/ ¢ /00l A8R.AY.8S] 201> SAIHI A1Ad el AR
dl.q o ABE ldlucilg gaReig U2d del 2o Agw Aal dal
¢Uogcilg ulQuicig FNloliRA 2Nl cidi1dd d 243q] B.

(R¢) shuieud vis—ve &l u2d AlcHRIA Y, (p.w.7)d
AUIRAd 8. B AHis—39 AHRIU] 0. ol AU USall Ui IH ol
ol U 2418 8. d=il Uldiofl 2121 Gurel] yctioflai ¥end & 5,

dl.ac/o¢ /Rodll A% A €2 81d Vol duilal HIHAAER SJIA

ui )y Ao ¥
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dd 2R-d1. i 32dis dislal digotdi Gedl AU Aol UolIHIHg]
duliRl sAdd Aal dai Ael secl. A1 244 efluiielg vel S edi.

¥ Aol AAis—v9 &l 2% & dAi A Uldidl] el 20l siaidd
8. AR AIBE UAdHIol &Slsdal AHel Sdl o &lA,
(@, AU dilal s3] 21R-dl A1BE 18R 5Ad] BdeudiHHi UH
yediofl udiadfl Hididl udiedfl AIudl, AER AHIBE AER
UollHlof] &slsdal [Aagd Axal s241 a2l

HAUIGUS AHARIIRAG [A.9.21 BdeduiaAi Yedi d did

U3l eldio] YRIAd 8 5,201H0ll ISl HIHAAER SAINA SIH HI2
o)Al al dullal A 2R-dl, i ASs dullRIAi A8l spAAd]. A did
Uil eldig] ¥IAd 8 5 dofl 261> sl HIRRI Gl AU A1)
oididd &l dg clald oiefl. dil HIHAdER $AR] 20 &l U Hlofle
As1g gl faisall 213,

AIH Al UA AIBE AR ai. 0l ANV URS ol UdaliHId
&slsdal AHiRis {ld A4l s B.

(Re) shueudl Ais—cr &l ABAFHR HeHIg i, (p.w.24)dl
AduiRdd 8. A AR 6.2 ofl AW USall AHiS—C3 diN|

Udal1Hloll U AHIBE & ¥ UAally dI.RE/ 05 /il SJAUIHI 2A19d

8. FHI UBallHl Y¥ol AR o.’ o p1zE ued eldlucig
g0, A18e Y] oplogeild UlARIGIY Al AIBE ASoddICf
eldluciig uzd oA Alnu WS &dlal AUl oldidd 8.
Ug 2l A18E Uldld]l Adie GuRdll Yool weid & 3,
dl.RG/ 0S5 /R0l A% A4 digs] Ad| A€ol UIAL] UAR AdI &dl
IR HIHAAER AISIAoll Y2Idinl daflal UuHi B4l S&di A=
VAL i HIHAAERHRA Ui {1241 Gefl AUd Ui 81%R g4
A1 Uiy 20416l 9 Gell ud 2RIVl A1) SEdi FHiel]
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daiell AAs ofgeial AV GidIdd, Fo] 1Y olid YlE o], u3g
SHIRl a8 ofldiddl &dl. A1 AR YRIRA Al Glgolal RIS
Al coididd. 21 Udlldlal AR 9N YAd &lRI SAl Hgolal
AUl ofdidd d dle ai®fl. dofl 2119 oflo Uy AAS ofgal &dl. X
o] Ais—c3 &l Ugdly | dAHi s Uldliell el Al
oaidl 2y s B.

A9 ARl [A.9. 21 GaeduRidi Yedi d did

uidl &ldio] ¥RNAd 8 5, Udaiiy] 21gfy A2l duig Al A1t 4el
CEICH

AIH A1 U AI1BE AR oi.6fl AU USall sl o]
8slsdal AilQUs Zd Al S .

(30) shuieud =dis-sa &l ved [Edlueny geaend,
(p.w.12)a duidd 8. dil AHlu Usall AIBE YLI 8. d
Uldlafl 2110l Gurel] yciiofli ¥R & &, d HI% s viid uRUR

A19 B & al Aal.5.Mla Mide dlHl.aHl sl ddlE Sudld]
SAIAR1 211S] AT B Aol dHoll §E0io] AWRIot UG B, d §A Ui

IS olgoll 8l FHI &ICall GlolldH] HI ¥ollR Y2 AHeSIG e %
HIdID dS ANNUId] &dl 2l dxAlall AU S all &dl. Al 59|
delRMRl AS U AIdd kg 2s3 uid Heisioll delR aldlot
AHHHI A1ed] a5 AcuR{l Dol ARl &dl VHal Ul YX1UIS
Sl &dl. Aol R00T Hl Al HERHI YR FRlloll Yol LA, A
HERHI @8dl dHy YHolelel 5 X201 21 dHERa HIdls &dl dHs
HERHI AiusIH SR Slogiser Hledele oAl dHY HER uid
Adl sl sAHRICH o1 Alo] ol &Ad. Slalld Goiall oflw [Ea
13 ddHal 41 23 W6 usd] 4al ailsdlell €2 AH1ddl. 41 HER vid
% 2AH151G 0l &l d doll 2211 Gal el &cll KHal HER viid ddldl]
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di2l Hdll ol AA1ddl NdlA ddell Hidl MAdia def 213d ad] 2Hal
oflon [EdA HENRalI SIAHT dUIA sd1 dHI] dHoll Aol AHTS 6]
digl Hofl 211ad]. A2 241 Glolld UBEI YRl AHS duid A1 HER

¥dl &dl. Al HER UWId oy & &AHI YRl Bl 6dl, FHoll ollH

Hoow(Ae G5 oNdleRle duy A¥SHIR Aot ol 1] &l &dll. d HER

elal 541 ¥dl 8dl d duid As A dIR HER ¥Ad &dl, Al Gial

¥Rl HEAUERISH 841l &dl. GlIEH] OIUIAHI AIAA AHIRAR IS
dHal  wRIgl HAd $ Al HeozlRle G5 oNdle[e  dl
A%gHIRICotol A1 HER Hiell o1y dél 240l v 2R-1e B, 41 Sl
AR ussAl ugl UldIA ddHal HIHAdER SAZA A
AR 210U 51 HI2 GldIddl. HIHAAER SAHI I
A5 Y2ulal digaidi Gedl Avdl, d duid ddol ¥eNdRId 3
HeogRle G5 oNdlefRiea si§ ussla vl ciaidl. defl dQl 1
Ald 16 Y2dlofl dJe] A1 HeogRle G5 aNdleed do sig
usslal Al cididd. 211 243 I duiel yel spAg. ARl HER
uild SIH SRR HdogRigdl 12410l ¥ AU US| siRidI8] €3 lof
A 6id1dd &dl dal sléai Al cdidd 8.

AI9Yg ARIAIal (.92 GazauiRvai Yodi A did
uidl gldio) ¥LIdd & ¥ Colld 4ol R00% HI Gald Aol UIdIA

dHoll Y9ue9 Aol 00 HI 53dl, AR clalld oi%? ¥1Ad ofell. A

dic uidl gldig) ¥eNdd 8 5, HeR uid IR dil eRlel $UI ¥l
&l AR I SIH Sl Yoil Aol oldl HIRIRA A Yl HAOdI &dll. Vd]
SIHH HY3 HI2 HeAMEJAHIY A1daiR] dIS] SIH Sl &dl. A did
Uil eldie] ¥eNdd 8 &, ALl aNdleciigfo] ¥ ol ¥RIAE & d YUR
Al diflal wendd 8. andlectie da jA¥gHIRGs A1 Wl &l
dofl d¥al Wk & 2 doll ¥dIciHi ¥RIAd & 5,d HER %¥dl &dl &dl
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AR ARl dHal HERHI AAA AAal A1 ol YRII Golld AHJ HEIRA
28l &dl.

A4 A AN Ysdll eslsdal del 2RIVl cialig ugd!
HER Aol es]Sdal A1 al S2 B.

(31) shuieuad 2is-s2 &l w2d geddida gldluaid,
(p.w.13)al duiRld B. dil AUINY USall AIBE ULl 8. Al
Uldiofl 2M9le Guefl yaiioflai «nd & &, ddl HI¥ ssl uid
URUR AI8 W@ B ial s8] uviid o] uidR AdId B Ha dHall

58010} IARIot AAID B Aol Adall Uldal SA Ui eHg Gigall &dll.

XHI Bldall AalldHl HWI ollR U2d AHTSIA ¥ HIdID dl5
AN Idl &dl ol dAlall AU SE ol &dl. A $S| aelRARl RAS
u2 A1dd 6Ry 253 vid Heisiall HER Hldloll q1™aH Aied]
A% oAl Ddal IRl &cll Aol R Y UIS Sl &l Aol
Roovw HI defl Gedl s BU AIAd A1 GlRY 2534101 HER AUR
odR €lal sl ¥dl &dl. 1 HERA 222] Yool duy
AHdloe A1l dHY ¥ SlogIse HER Glollddl &dl d SHRI IS
Bl &ll. Al UUH A1 AYSHIZ Aol HEDR vild A1 dI Vol RIRGHIE
dAlall Uld HBo%(A6 ollAIRAlal HER Gl Iddl Aol HeowRIEal 1A
HelRoll AslUId d1S S18 Sl &l Aol dflatl Ucofl A%¥5HIF Aol

HER viid suURAUIdI Aal IS As1ol] 513903 sdl 8dl. UId HER
AHUIR aldiR ¥dl 81 dAlal HER viid ¥Adl. HozlAe ol IRA]l HER
AR GlIEall AR ASIE 2AU8UISIAUI GIE HER uild W\l UIR

%¥Qllgj Yol &AA. ¥HI RAHolEIEIS] Yol LA AHoll Il dHERa
eldAl edl_dellofl sivie lvsidaiofl dirl sl &dl 4ol

AsIA o cleRY] dlis sd &d] 2al SRJ/HRIIYS AHal HIsoiedigfol]l dILl
2212 3°HI aNesiAIA oflIefl Holl 2119d ed]. 41 Glalld Gioll d
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217 U1 AeRren ysia 21Ad] 240l dellail 241 2/0lol Hal 2422
U0 ISalIAla HeA1Rl A 23], A €1ylat HERHI dUIRA Sl
dofl aiie uHlwsIofl IRl dER 2isit HIg Holl 241ad]. della
dl. 2c/S5/29 ol A% HIHAAER ASIA s vid olldIddiAi
AHIAd Aol Ul A¥SHIRAalal AU HI2 GlldIddIH] A19d
AS 3HH| HIHAAER ABA &dl al AS A1 21894 5241 &dl Al A
3431 © 2] 2la As digotdl Gefl AW xa dHIRfl Uld 4
A%gHIRICotal HIHAAER 3613 AN AAIddl. HIHAAER AI8A
A Clolgf ol Aol (Aol YBdl 2ol 211 sIRIdIElg duIRl $AJd.
defl HER viId sI1d sl ¥ AYFHIRI ool HIHAAER 3613 AHINU]
ididd. dd weidl AR . o s1& 16> Al cididd 8.
uld HER exlal 52d1 ¥d] AR HeogdIgal ULl FRAAI Hal dlol
Al 15 da wendl sieai A0l addidd 8.

HAIGUE AHARIVIAIoN [A.9.21A Gazauiaai yodi

d did u?l eldig ¥RIdd 8 5, oalid deflA oo F1Ad o],
did vl eldie] weIdd 8 5, dElR viid AR YAHlall Yiololl Calld
RoowHI claldl Aol WA doll ¥diel 0041 dlOd]. As Uil
wdicdi defl weind & 5, dell A14d1R odiR HER elal 541 ¥ d]
adl Al HElRAHI Yjolall Glolld cald d ¥ [EUA 241 ool w1l HERY]
Aot g oRddl. dell defl ¥eid & 5, Heogd Y AHal AYFHI]
Aol HER UIA Glald Clollddi AR FRllall Vol SAI 8.

AUIH Alel 1oRdHI AW WS Il &slsdal qgl
AHRIYIAIG 24218 HER s133(13] 52l A ldlof]l &slsdal Aol
O dHY Glolld GllE AalRal]l dIN yel JAd &ldidl] &slsdal
AHdal 52 B.
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(37) sRuieudl 2is-s3 &l M3l 2ie® VW, (p.w.14)al
dUIRAd 8.4 AW _Ysall HIBE YRl 8. Al Uldld] 219/

Buefl Yailofldi ¥LId & F, A HIY AAIY JSIA UAR HI8 W &
Aol dal Ald el Fedl ¥dlot 241 el FH1 Uid]l s3] géoiof
J%RUel AAIT B, Aal 00T HI RY 283] uid w41dd Hdlo
AHIZHHI YR Yol YA Aol FAHI AlHolIS dl HIAID Agl
Slog1s2R Hleol I 2ol HYR SRHRIMIY ol IRAlo] UJA. Glalld Usd|
AUIR oldR HER €2l SAUI ¥l &dl. 241 HER WId HozeildS G5
adlefle Adl U1 52l ¥RAR AYFHIZ Aot HERHI SUA Uldligf
SIH SI1% 8l &dll.  €las 9N Ugdl UIdR dal HiHddeR s33] 59
uiid oldidd. ARG Ussd &lj dildll Ay sAUdl HIi2
HIHAAER s3] 85| vild elldIdd. HIHAAER] AIFIAHI A12R ©
dislal As digeidl Getl AUdl AR A YRl cIYHI GAH &dll Aol
dQl Getl g 211 © disloll digeinie] A4RIY] Heoggell 618 d
dal vl cdIdd. HIHAAER AI1BA 218U §3 A1 290 duiIl
G Vol R—URGIE AAA A1 @uiiel dikflal dai A48l scll da sel
SicHl AR HeozRle G aNdleFedizla 2NAu] cidid .
uldlA ddlofl ysue s2d] 240l vdio dlad).

HUIGUA AARIVIRA [A.9. 21 GaeduriAi Yodi d did

U3l &ldig) %IAd 8 5, HER Uid R0oTHI Glolld Clald d ol
A o], AIBE ¥LIA & 3 Glolld GllE A HER ABA] AR URY
¥ Rllofl diil A,

AIH Al A1BE ULl 9y o3| AR 210 URs Y id]
gslsdal Aol AN B. AHY cid AR HER d¥-007Hi
S13 sd| 8ldidfl &slsdal A AN .
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(33) shuieud 21is—u3 &l ANl ¢og vfAeRI%, (p.w.10)d
duidd 8. didl Uldiofl A1dle GuRdll yotiolldi ¥end & 5, dil
Gedl 211A YRR 2119 2@ & Aal dHa R [Aul ¥Hlot 241Ad &S
dai vd] s3] uR4Re IAict AT B. Gedief] sl ¥di AS GUR
A1Ad GRUelEl d@ll Halsioll Hidle d[ER A1dd & Ui d 2Aal-
RooR &l #[E2 oloy d AHAY] eial 52Ul HI2 ¥l &dl Al U2d
lHoldId @l &al B #H[E0l gglae sl &dl dHY Aigaticilg]
H[ER clollddio] SIH SR AS HRUIS] Gl Vo] ofIH HIgolIEY &g
d 8dl &dl dHy 1 ki s AlLdIAal W\l &dl FHa| ol
AfArsIce &g AHY As AdS ULl i W\l &dl ¥ di¥ 2lIHol]
2841l &dl dHx i ofl% §14 S011R HYRI Wcll &l Fal d 3H[ER
€Qlol Sdl ¥dl &dl AR Adl &dl. d¥ — RoowHi HERHI AUR
wClloll HE &Adl FHI RiHoidid ued, Heodled, Aled]
21[Tes1G10l AAal dicy d1Hall Ads saRIclall HS AL, A1 Sl
Aotidi AR AUIEY ¥ Glolld guid HERHI Wl &dl dal UIdIA
uyssd, doll 210u Us SAI HIZ ddilad HIHAJER SJIA
GldIddIH] AH1Ad ol Al ¥ dullal ANNUE. d HIHAAER SJ3)
R AR Al 9—Ald FClla AS digfotdHi Gl AUAI al
HIHACER A18A dal Al 9—Ald yenHiel Aledeiigfa Al
oididdio) saci d@ dxflal A1l cididdl. A1 HHJ ALl Al
A1ediigal AN GidIdd IR i A UJl 8192 &dl AHal dld]]
g1l 21 AU 243al] sRIdIg] spJd. sléani AAd disiHigl
ARIIoll s8SIHI Add o AR dRAL 2A18E AR
AUl cididd 8,%d olid Yodi Uldig olid JlEY Heoslie G5

INfdeRe aldia] ¥RIA 8. I A Aolld AHA H[EWJHT SIH S
gl Al oididd 8. HIHAAER SVRA A ¥RjyR AHRII4
Y] cdidd AR HIHADER A dulRl s3] el dladl.
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HUIGUA AARIIRA [A.9. 21 GaeduriAi Yodi d did

ui?l gldigf ¥LIdd 8 5, dufla Ul. 220018l HIHAdER SAZNA
1% Bl ¥RHAUIH] AH1AH. AR dofl 2119 ofle ol el el yel
A1ddI. d Uldl4 222101 213d R i Ul 221501l HIRIRAI &1%2
&dl. RIRGIE SAIS U] HIHAAER 1[5 2R-cI. d did U] &ldigf
*RIAd 8 5, HIHAAER A1BA dal Ad] Ay AN $ dHl A1eY
Heoz[A6a ANV 91 Al dHR dofl ANOY Sd10fl B, d 3[R exlal
S ¥l IR A1 YIEY HBog™H I Aal dofl Ucofl A¥gH IR Aot ol
¥Rl i SIH Sl &dl. Al Aa—00: | A1 3[E €1lal 5241
¥dl &dl AR I dIslal cAi Adl &dl. AIBE ¥RNd & 5 3H[E
uid AR ¥llall #52wll Glalld Giald dall ASIE HEloll YAl ]
Gial Il H[ER siasiy sal Hi2 AH1ddl d&fl ddl dilal %ddl. d
did w3l eldig) ¥LINdd & §, HIHAAER SN © Ald ¥l
HIHAAER sAAA digfotddi Botl edl ol dofl a4l AVl
Heogolgal AHNNY] GidIddl. ABE FRIA B 5, A1 UJal1H] guid
HIHAAER do ollHsIH Ydd. dOl ARG AW RURGIE
dal Uldlal Hodig) &Ad olefl el URGIE d UsdldR oA,
sieHi 2A19d 8, d did u?l eldie] ¥eNdd 8 §, d A[ER eial 54l
¥dl &dl d Ad dofl 2119 oflew gl dIsl yel eial sAUI ¥l &dl.
AIBE ¥LIA B 5, H[ER s Adloll ¥32 &1y dl d dof 2522 Hisdd]
gdl. UIdlA 2221a d Ajsdl Gllegfs ddal 23 &dl. HIHAAER
A5 51l w154 (5.1, £2 AH1AA B. HIHAJER AA1(SAH UId d)
Astl-UIL] sdis As¥dl. d did uil eldig Yendd 8 3,
HIHAAER SANRA HRQI YoiRall ZodUIN] Aol ofln eglal s2q
dial dislal AN Us Hi2 Glldiddl. cial ARIla s1éHi 210
odidd 8. A did vl eldig ¥endd 8 5, AR A¥gHRI6l d
quid A1NY US SAUIHT A419d of &d].
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AIH 21 HIBE YRl 9y Ro0Hi AR d.q o] A URs
&lofl eslsda AHYal AU . AHY cid AR HER ay-
R00vHi SIH S 8ldidl] eslsda AH&al 2N .

3JRalRall dIRN AN cididaliR AIBE)

(3v) sRaueud is—ve ol u2d gHRend Gacend, (p.w.8)d

duiRdd 8. dil uldioll A1dsie GuRefl Yaiioflai ¥LNd B 5, AR
¢ &l ae 9y 242116 dlofl €ls?] idTrsIal 93] 213d, *UASI6
A guid A201Y sd UG 421 g2l ¥ai deflR aiss] sed & @A
sl of 81, dell Gedl s3] 2As Wid AH1Ad AHIHA BYI 2R-Jd. ¥
AH1HH RIHaAIA U2dall &dl. A2 d¥Ai A Rl diR AAZISI %dl
gdl. HERHI ofla A HIRIRA el R@dl &dl. AHTsIA 2101 U
gonAl &JAd dial dell 9x3] 2Rd]. daell lsilal uR A Al
U &6fAAR HIRa sl dividl. WidlA dilad Adl Aiddi d)
1A 2R AL A A1HH 2041 IR ElsIlofl dirl sl usdl &dl
Aal diRlal ANlall HIAl oAl LAA]. €lsAA @121l SUSI Used

81 digl AN AdidAd]. AHI—HHI SIH SUI JAVA guHIA dHdl

€lsdle] 352 s2d. dlolld quid UIdIA «¥dia dl9dl. €lsal daall
lsA €ldlu gaRend ued ddal dHofl Ucdll igodd! Slot 41243
HOY] ¥dl &dl.

A9 ARIAIol [A.9. 21 GaeduRidi Yedi d did

U3l ldig) ¥RIIAd 8 §, Glalld ol%R AAd aie] Aol Glolld (A s
nd Hield] aiefl. Uidl1 clotid 280 def 2RA AR callddl] e
2Adl.

Al ABE YAR0IR ABSIGsioll Ml & val ololld GlIE
defld dil Aol 6ididd 8.
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9]0l Rall SUSI SUY SAoll UY

(3u) sRauIEUA is—uo &l u2d dlofeilE olPREA, (p.w.9)
sRAIEURIoll A ¥l A0l Rall_U].AH.GIE doll SUSI SIS Y

S3d d s6i%¥ suloll UBdliHioll YA AIBE 8. dAlla dUIRAd 8. A

Uldiofl A1l Guefl Yotiofli wNd & §, dl.ov/ 0%/ owoll A%
UldlAa ssl Aldla gldled Ul.2Ad. 24 2419101 oildidd el As
AR UAaliHIHI A48l SAAA. B Udol1y A1 SIA 2Ais—ua &fl 2y &
dHi sa 48l A2 Al caid] 2y SA . A€ AIBE UAal I
651sdal AHal Sl of eld, [A,AUIJ]1A dAlal §3) 21-dl HIBE
&2 &Adl GdeudiRiHi U™ yodioll udictdfl Hidldl Ud1e13]
AIUdi, AER AIBE AER UUallHIoll &slsda HHYol s o],

AU ARMIRAG [A.9.210 Gazauiiai ydi d did

Uil aldiof ¥eNdd 8 5,UldlA duIR UyaiHidl Ael suddl.

HN SRAUIE] I Ao AIBE

(35) sRaueudl Avis—¢3 &l u2d YUIGa  LRAcKFHR,

(p.w.21)al duiRld 8. d=il Uldldll 212ie GuRofl Yotioflai @i
8 5, A=l alddi AARSI YsI1A oglRsl 222 Hi 5.d1.2{1E] vid A
URUIR 2118 2% & Aal Glolld duid d=il daall ViR cilflHell ys1a
8l &dll. defleil aA Gedl a1 YdioggHR UlHotdic vd 2418
&JAd &dl. dHall H12l B8] allH Soicief, oflon ¥ oflH [EaRICHES,
Ao 69| alid [A¥ACHIES & 2ol defloll ERR CRAMIS & B
ARSI YsIA ololid HHuefl B B. dellall AR UlHoldId
AIHJUE Ud dHal A1 Y¥ ol UlHaidId U2d 8. Golldall & HI
242118 dellotl A1 AlHaicie x1ARs1e Gedl ysIA H1ddl al
Al oy 2s3] Hidlotl 1% viId Wl &cll. A1 HIER Hal 24124

doil AN Olalldd &g. A1 H[E~T Adl Y1 sAI HIZ HIdAID
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AHdIolE Bl &l Aol oflo SRHLIGIYS F2A 3[Eq] URPRRI SIH
Sdl &dl ol 3[Eell slogise? Hleoald 4] H[E clallgy]
ARICRS SIH SI%¥ Sl &dll. HollYoll UER [EUA 24211G A I

HBoCllE Aol dHofl Ucoll YAt A dotl Ui 2841 A19d]

Vol FHI 61dal H[E0l] A1SASIYo] SIH Sdl 6d1 Vol Hdogd g S|

uid SIF ¥y oS3l Sdl &dl Aa dHa 2AMRlall AHA #H[Ed]

RIsANZE] HI2 Aol AARJA SIH U 2udl. dell A841[SU1HI A dIR

HER A4l ¥dl &dl. olalld dl.o3/0%/R00% ol A% Hadl.

claldall [EAA defl Uiz &dl 40 d duid SISI 24241 AOEdedlef
Hulloll Ai%voll AHA Slol A1 Aol AAIA YRIAM §, H[ER ¢l &
Aol AeR] dis B, g diRl ARMRI cieR ARd & ? ¥l deflA
¥RNdd 8, Ha uoR offl. cIRAIE delldl sdl Qe ved
defla efiZRien auA ddl Hi2 A19d1 Aal il ssl Uldld 228l
¢ Gedl a1 2R-dI. deflA dlrg 253 [ ¥ A dl gell
dislall efls &dl 21al dfEell viaedl [Edia glEal 2ie2 Al 2Hal
d auid ddoll A18 d—s1el ofla g1 &dl 2l As UldIR4all HILIA
Ul edl. i ¥ A dl A5l €419 Y&l &cll Aol AHi HER
¥ NAA dl dotl A1 UlHoleiefoll di”l USH &dl 2l d¥al
A0Iall Aol Halall 113 g2 &l 2ial A2NA Gl usd &dl 2RH
2l uygd &dl 21al daall viedl Gefl sed &dl 2ial diglal sigl
Wi2dl BUR dell ol usd &dl. RIRHIE i 81%2 U1 30133]
deflA shae 211adl. yidlaginRA oflen uidladiaiag oildiddl,
ugl UldlAdiniA aigiol Yyadd 3 el slel siel 8édl &dl Hdl

RIRGIE d 29 H[EAHT duid s2d] ia AR UIdl HILIHI

Asivaiel Hididl digl HAd], ¥Ha dNlall AI121Nell 193] Bal

U996l HPIHI 48 6. RAIRGIE HlERoll oyl 21Ad 33l
%di dol dls HRA 6g d dls dls] e ¥gol Fidi dHi A dIgN
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udd adl KHI sRHLICY ¢a Hisoielgdoll dil usd sedl. 4dl

d=dlal yel 2AAiell o113 9i¥ld &g. il AH[ER vId ¥ A sIH dia
AWdI A 3[ER uiId 241Ad Aol BUell 3HAHI Bl &dl. Ui ¥
di 218l BU vadi i dIglall Siell &dl 2ia Alall 3HHi A8l
d10) ¢RI G GRAAR &g ia I HHI MU S I A
SIHAINI HBog%CIIE ial A¥FHIR] CigaialiA] Hofl 21Ac ol@] idl
AlER uiid A1) &AM BHi 3[EMi 2419d HIdIDail Y[dail eRIIof]

Aol HIRI AARIall 2ANiofl deiof]l Hionl, ARl dIEA dHY HIRI

AAAall AISA A1l 3HAT 35 24, AUaIU (AR 13 &g

8ldlo] ¥RIAA Aa H[ER uiid 28dl I &HH HRI UIAd odl

HAM, UG i SIH Sl HBowCllY Al AYFHIZ] ciBolal 1Al i

Holl A19d ol 81 AHHa 2AS 2AAd S, A Al H[ER Widall cidial

AR olivfl A1 s3] SR YUY A 6. dYHI Ais—¢v Yl ANH
sRaieai Ulaiofl el Aol aaidl 2y s 8. WidlA defldf]
yourRey 531 wdiot yei dladl. defll A 41 kR uviddll dii

A oididd]. 211 caligdiof] o1 dell UidlA 3613 sididd].
HER viid % A s1d Al Heogelld al A%SHIZ] cidaial dell
el Al A5, siedi A1l ddl digaidi AAd AHis dlisl
4l Ul sciRell guel idla add cigolal A¥GHIZ] a3
ANl cdidd & HAR ARG $BSIHI Aed A g1l AHigll I
SERall 12 al 21Ul Ugd el Heoedi e dils Al oidid 8.
defl €2 2119d] wdl @d] edl a0l defl 241 A 21 i SIA AN
gl ol dell yer dil 2419 ddd] 24a didfld sd] &lg dla
S12 3613 A1) oididd 8. dell d%ell BUell 3HHI %A 2| Gal
ARMIAL @l &8dl i ¥ &8/AAR A d dellal cididdidi 2419
dl dell 210l 5. dd wendl yaiHid AHil2sd giRY Aol
didd 8. ofoliddiof] ¥2u1AL Ubal1HI ExRUl0l HalHId AH1[2esd
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o 1 ¥ecdl, Ailesd o.2 dioll ddl agi Ailksd 6.3 giofl 214
el cidigdidi 2419 & d ol s8d 5, A Glalld AHA doll ARl
lHol1g UgRd &dl d% susl &ldig eld] Aol odida 8,
dal HalHId A1[2sd o.¥, Udd § ¥ 2ld ¢iy elddHi & d uld]
sididai ¥ dell ANauf] sdidd 8. dal HalHId AH1[2Sd 6.9 il
¢ % 2d oy sldddi & d uildl cididdi ANl cididd 8.
HalHld A12sd o.c, 10 ¥ 2lld ot siddHi & d uildl 210
odidd 8. dol Haldld AIlesd o.R0 i) 21¢), HI[2Sd 6.1
q19) dig), AIl_sd o.*¥ dI9) dig), AIlRsd o.’u didll AuZe
siusdll vla, AIlRsd 0.5 didll ARl ¢S A UJalIHI E1&Rlol
Al dHIH 9G] dofl aI1%ai s61% dl9d d ¥ & da wendl dell
Al oidid 8.

A9 ARl [A.9. 214 GaeduRidi Yedi d did

ui?l eldig) ¥eNdd 8 5,6iald duid defl oiiflden ysia dell
N1 @] &dl. clofid Aixall A4 claldl. A did U3l &ldig
*RIAd & 5 6lalld duid HER uid dell s8R ol &dl, doll dUdl
AHIRR ¢ &l 30 9y 2Ad B, dAdll A Y U] doll Uld AR3s|
a)Rd!, doll uld A#AZsIe] Ud 2419d ol a1y dell A1 28d]
adl. 2u1ze ¥LNd & 5 dell doil MAuRE AR 9] ¥dl &
edl. A did uil &ldig] weIdd & F doll HRIYR AAR
Glotlddlol] alall 222] &dl. 21 delRall 222l dilS Aol &R0l ofloy
AGA &dl, A did Uil @ldigf ¥RINAd & § clofld Gloi] IR HERG]
SIHSIY dHY YA Glollddie] SIHSIH UG &g, HERG SIHSIY
AlG &g AR oflw Yo &l S0 HYRA ULl SIH Sl &dl Hal A

oflon RARAell &dl. A did vl &ldig) ¥RNAd B 3¢ dofl AU
¥Hlotal S14S1% 1 ofl @RIl #YRA Al &dl. A did Ui
gldig wRIdd 8 § HelRol Uiwnal o119 WUl HI2 R0 Yl Y
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ARSIA &dl. A did vl @ldig) ¥RNAd & § dofl AARAg] Y. 2AH
32dl d19l Aal &Ad dofl dellal viaR aiefl,

(39) shuieud) Ais—uv &l Al Hsogeild dlRidid, (p.w.11)adl
duiRld 8. dl Jldiofl 2012ie Gurdll yaiidlai weid & 5, Al

A% Gedl dl.ssl vild WAdR A1 W & Adl &ldHI [aigdluny
fldot 1R 8. olaild guid A Bedl EUBCUIES 21ESIR] HsallHl 4]
a5 Bcdl a¢ adefl ofis?l sdl &dl. Aol dlidHoall
Aol AHIHES Foll [E52AA] AAZS1HI 28 & Al VR S
W Add el dAlA Asdll aixlsHl oflaiRfl a6l 191001
113 Ha1s101l Hidlg) HER lalldd & al dofl oIl 4] 2A19d 8.
dHl Al 28dl &dl. Al HERHI YRl adls HidI%] Bl &dl.
20l YlHaeigoll Adl ST 2413 AHUIBall SRH LRI B 8d1 AAal d
Riai Hedldl s1H AIG &1Y Slo2iseR HIGoldId vial dHell HYR
28dl &dll. Al HeIHI A5 d1UAol dofl Ucoll A1 B &dl. 2l
SAoll GlolldHI HQI YailR Ued UlHaieilg AHER! Al Aol
AHoll ddofl &dl ol d Gedl 1A A41Ad HeIsIoll Hidlell 3
€l W\l &dl AHY Al HER sWAHLRIGIe 1A uidial d?ls A
A HER uiid 28l &cll. AHY A1 HER viId URIARe SIH AUlE
&g d Hlaaicl1e ol ldoll FAH Sl &dl AHY 241 HER viid A1edd] el
8l Il dIsl HIdI¥] s&dl &l dlal Al ¥13Ell AHlau &
Aol HER AR oldR ¥dl &dl Al 241 cighial AW 8. AR 2

¢ ¢ 20 9N 911G Halld Gald. FHI Ai%oll 2HA HER WId AR
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&JAd olel Al d guid A1 Helol wiwa 2119d dlojslaia] «alorai
Bl AYA MHHI didla A5 sAéQlCf  gSlodinl ued
SojCl1gfol dic §3A § AUR VHal AIF A1 HER SIS AR &Jdd ofel]
Aol HelRotl 12100l %W d19) HIRA 8. A& Sigs Halld Glald &l
dg diRld 8. 41 did Aiciall anHeil 20 &l U HIRIAT HER 213dI.
HERoll 212106l G113 dl9) &l UeNall &idl oflud] [Edidgio]
%Y 1A e A Giedl HeRHI UARNAE! vl Yol F1Ad dl HERMAI
A1Ad dIIGR{PIHI dlglall Slel &dl 2ol RIRGIE A2 HER Wi
AH19d A1g14H1 2AJd. %Al ¥ol F-AA dl 2H1glA Widoll slUaiH|
ued Uldaiciie Aol dirl usdl edl el dxfla ldl
dHal ¥sGiloll 2ial Aalall I3 dlewl &R HRA &ldig ¥dl
HAA. HERol igoll AN A1 @ldHI Yol ARl ANl
ci19 dis &g dedl wnedl &9l As ARl ydl adl 2a Al
Hdl dlglol AUl dlA12] EWIRA ol d A4 Wl el cl 241d]
2R ol Al A1 ARIHI ol Bl UAAd ol d dA1A €2 & 24
gldoll 2igall o119 Adl © &l ¢ 2anedl Gwl Gui usd &dil
Aol WA 241 dledl g21dl Adl oflRAall dliediofl  igRall
113 Hgoicl1e Aol sRARIAH I IRl &d] 24al dilal ULl ¥soil &)
aan Jellail cr1211 dleer 6l@uRe a1 HRA &ldig) ¥l HA.
sRHRIAHIPo]]l dIl Adl dHal AR o &l He ¥uRA dleel
&l1u1Ral1 elol]l Ryl N4l HAM. Aledlclol Al ofl HOI GiEd ¥

€lRofl  2AIgIAall  UINGll  4IA AaUdl 2R-d A I

oflg3HHI AledlAaloll dirl usd edl. 1ol dflal Xldl 2REaiall
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uieael o) dlewl effuiRedl el gioll gy lal HAd.
%Y 1RA A4 Hcll 112 ydl &dl 2Hal Al e d=g AN &d]

d SIg def 2R-d eldlg] ¥LIAM. L HEIRSI HBIRotl HIAHI HYR

28d1 8dl Aal Al HER A HBloll usdl HEIR ofl SV N AUl HIZ A

HILIA FHI WRUlodly Uld 24a Ucoll ollRAlal HERHI gAVd &dl.

A1 ¥R HEIHI 21— AR I Uld—Ucoll HER uild ANdl HAH

olgl. d AUR odiR HER UlHaietigfad Hadl ¥dl edl del]l 241 Uy
lod1& Uld ucollal ANAd1 defl dxal Nve] 2Nufl 25, sidH AAd
dlsl a1l 2118¢ divrol] Alellal A galal ANl cidida & dagl

oll{ YodI Uldig) ol 1H AIEU A¥FHIZ] BF SIS BF % a1/ 2Nd
ER1e BF HaogRie dxx ARMlall s3SIHI AAd Uldlgf oliH AUIEY
aNdle Rie GF HaoglRlic B 2Rdle 2 /20 deudH ldig ¥11Q 8.
Al Glol ] ololld UBAI HEZ] UIA SIH Sl ol I &lY 2ol
Al HER ¥al IR Aol F1Ad &l ddlal A1f] o198, clotld
ole el Yok AlHdclgdoll  ©isA  Yolldcigal
gdiucoll qeidlal slule AU 2ol WA dofl ysue s3dl.

HUIGUA AARIIRA [A.9. 21 GaeduiiAi Yyodi d did

U3l gldig) wRIdd 8 5,d2 HER 2-3d d % [Edd UIdIA «¥dio
d1ad). A1se ¥R1A B %, doll [Aa1d) AR AH1P1N dUIdd B, A did
Uil eldio] weNdd 8 3 HER uvid oflen yeil ARl uel dad] 2419
AAdL A did Uil eldio] ¥Idd & §, claldefl el dilal
SaljIdId 31ddid Ued sdl. A did udl gldig ¥endd 8 3 dx
HER YR aldR €10l SUI ¥dl &dl, A WRIR HER ¥dl RUR
Glallddi HRRI Yok dHY ARIAA ANaY] 6idIdd dal NAdl.
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A1BE wRNAd & 5 AAIA AR ARS UR AUINAY SIEHI 6192
ARG A &l A aid1dd 8. UldlA doll wdis dl8d
AR AUR W&l AHY &dl. A did vl eldio] ¥LNdd & 5 do
olld A0l YBd ofly S¢ Ydd olel. d ediviial 21Jd &l il
uldlA dofl sief sip101 UR 4el sAdd el dg &1d Hal Al ofel. d
Al s1eH! ofl® quid Yoliofl Al HI2 2419d 8. Gedl 21A HER
AR ofIE A SAUIE] AUIGal 418 Ul.22 $ARUIE 1YY -] . A did]
uidl gldig) ¥eNdd 8 5 d Ry ofl® sig IR ¥dlell M2
oad oel. UIdIA youwe sd. A did vl eldig ¥endd 8 3
dotl WIdl «dicidi Ad] eslsd duidd oefl § dHeERA uisn
dlojsidig] WiaR 2419d, 21l R0—U HIRRI Ui 2-Jdl Vidl
HER winaall a9l [Eaid (o] elu cuiell g€l delai udel s 8.
HER weg Adi di”l AAlaidi dlglall Sigll &dl Aal A151A UIA
slUaiHi dI”l USd. A did vl eldie] ¥LId & 5, Al dotl Uldl
ofldeatdl Uidl oiiflaiell eldai GaRd ol AHIA eldHl g2 €
AE Adl 9 &l ¢ 2dAledl USAE dHal dlEdIall oflRlall 4131 HlgoiodleS
a2l sAHLIGY dlledIof] 2iER &dl, dg duidd adl. A did vl
gldio) ¥RIdd 8 5 AVl Glolld of%R Ad o], AIBE Y¥RIA B 5 d
Glalld g1ai] %941 2 Aol ¥ FRAA ol HER Wid ¥dl R AV
¥ dofl &(Ssd dWIdd 8.

(3¢) sRauieuadl 2is—s¥ Yl u2d oRldHClY URUER,
(p.W.15)al duiRid 8. a1 Uldlidll 212 Guzell Yotioflai weNd
8 %, ¢lolld Aol R00¥ ofl AIdHI Glad. A BlRedHI VA &)
Al soicile AlHoieiieg F=A1 dofl A18 30 UigorR dE Wdl &l
Asoflosial Uy Ad 2ol [Aadl &AA &dl. Soicile AUR GidR
dofl gSlot HBAIRI ViId A1 B I AIddl ¥l &cll Aol RIRGIE
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alelR1Rl $S1 S Bedl 201 ¢y 253] uid el R00R AHI HeIs|dlall
HERA yiel Udlvsl su13i 1Al el AHal AHIHANRI AUYIHI
AHIAdG. Soieilg dal wRIdd § dil ARSI @ B ial deil Nl
UNHoidid HER uild Bl &dl 2ol dHal SIS SIH SI% 81 dl S3)
AU Aol d €2 Yold HER €10t 521 ¥l RIR AlHolHIgal HN
8dl 2al d £RAlal Yl AlHadiiga SIS s1H 81 dl dal Slal S3dl
Moo, enddl edl. HER viid AHGEIEl Al HIAID AAHdIGIE
agl Haisioll Hidiell HER U Aigoiiciioll HER Glotiddl HI2
GlldIdd HlgolIgal1A] ULl AR &l &cll Aol SRHLRI ¢1Ef ot Aol
Ads YeI Rl HER vid 28d] &dl. A3AIAHT 21 AR ¥Rl HERMI
Bl &dl. d Yol HER 1ol 51 2A1AA AR A1 AR FRII I B
acll Vol RIRGIE AYSHRINolal SIHYIG] alE HET SiH S

AWM Bdl Aa RURGIE &Sl AHY GllE dall ufd aNdle@Raa uwl

HelR1 ASIeR ddlS S1d U 2AUdI. d dell 201H [A%YS1 2113 &l

d 9uid dal SolcHigfoll HidHlall [ESA UsHCIgA Slot s3lal wRNdd 3
HER viId AR &Ad aell Aal I sigfs lalld Glad 8. d9fl d
ggd] AdR A5 GU HER 2Ad dal AAA dl gl HIRIRAI ol
UldlAl i 8192 &dl via Al ¥gal Jiciie]] via RiHaisISIof]
Ucoll ¢il ol d HAE Aal A UIALl aRIdl HAA § 241 YR Yl
Yol &g AR-A 8. dflofl @i’l UIAH sd1 Hi2 =813 ediviial
HsAd B. d edivilall uid ¥ AVl AlHaeefoll dirl AAd] Aal
CRIRUIE d HER Ud A1Ad] Hal d A4HA | Glaligdiaf] ¥oyiA
Uldl Udelly sl &dl il Al UldRval wendd § UlHoiellall
AA0NIH| gleiofl Alalloll Hinl 2al sHel Alatlo] JTZ1A1 &l A sal
HAA ofell ol ddall 3HHI AVA AIg% SUoflg A3udIgiR 2ol
a1yl ol &dl dH Als] v@uR Ul ¢l &g del AUy vl %id|
HAG ole]l 1 HER WiId dulA sl gl Aell AlAHIel Holl 41dd
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olgl dofl AR 2Ad &dl 24a VA #HERHI duld sd1 yiefld

2isloll ofld 241d4d 30 5 ¥ HBokCilS ol 2A%SHIHolal 28]
A0d dAie dieldio) g1y Hail 119, 241 YRR dO A, A

Y131 AHAIYRI Al Yl HOd] AR 19 LI oll 8d Ud AUISI

qais 410 21149 411 ed. A1 YRl VIdIA SHY S2d. A1 HQ

%¥allR AlHaiSISI Aal HIdID diRlel UIAH HI2 s9] HIsAd! ol
CIRGIE I dIRNlal &g ofl 22RAHI AVd] ol S uHARs1€]]
Alddl dAT a8l dHell §EoiolAA A1 diRilefl dlellaa HenaR
siddigl sadl. 21 deRall AlHaisISI 20l dHall MIE sidIsISI 2Hal
solcid, [Eaiicig, HIA1D AHISIG6l 24l d Uld A §d 415 ¥l
222 &dl. 21 HER WIA clalld Gloldl Al FAR AR, AR HERAI
SIH Sl A1 HBogCIY AHY AYFHIZ] HoiallA] 6192 Holl AH1dd
oiel Aol defl disl uide] Ag Aeidl HAd § AIR DU oidid] 4]
ool Rl AlHlel o Al %¥dl BA V. Al callddl]l sIRUIE
Juidla ANl Aol UIdIA Yerue scl. cial ARV 3Rt
32 ofl cligal 2419d yieflell 2islofl oflA 2419d 33HH1 W\l &l
31 HIEel 1 YRRY HAG ¥ A W] vl 45 dH wend] da
HeIHId AH1E[sd YR Al ididd B.

HUIGUA AARIVIRA [A.9. 21 GaeduriAi Yodi d did

U3l &ldig) ¥RIdd 8 §, Olalidall AS I¥oll ARAIHI A1 HERAHI
222l a3 &dl. A did vl eldig weidd 8§ 5, uielldl 2isl ol
ARVl dHHI €133y Holl 241dd el A dQ -G d@il d
AR 919] of &g. UG sl daisdig] AlY GRl] &g dg dell
[6ideatdti auiidd of &g. eI <) g AR &AA doil ¥dUIciHi
A8 ¥21Ad ¥ 3, UlHdEIEIo ANIHI UBAE AHlailoll Aol AL
HeRall edllatl Y@l Sl HAA ofgl. ¥ clollgHi HERHI ] LA
8. HIBE ¥IA BF dHelRAHI oflot AR dlsl A1 21 A AHRIUIRA
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HBow(AE Viol AYFHII] Bl &cll Aal HERHI Vot 81 GllE HERaI
Jeal dis s3] caigll el Al IR ARMIRAIRA ¥ I S 5
gldliqj sel ASI.

AIH 1 AIBE Glolld GIE VWGR USdI Glolld €A ARl Hal
i IYRalRofl @Rl AA]. AHY 212118 %¥dll IR Gial ARl
$IH 8§41 AWE d WA &g.

(3€) shuieud =vis—s9 &l ud PrAMIY oA,
(p.w.16)a duIRAd 8. Salidotl €19 AR ARG Xdl WoilR.

d2l Uldiel Aldie Gurell  yotiofldi wend & F, clolld
dl.0o3/0%/R00% ofl AY cadl d [EYA d AdR ISl & 9]
ARISA GU &Rl dls?] Gur wdl olsAdl 2 RUIRGIE AIRUSA
dgal Ry 2slall 31N oS AHIAd] Vel d duid 3l Uadl &lef
ARisd 1A A a1dd] edl ddidi seimel dsell As Y 2419d)
¥ DU 2AISIA AU 25 s31 Ry 253] Aldlall A1l celR ¥
yieflell ol &l Ui AAal dofl GHIgH A €A1 &l RUT S Y
a2l As 22| cial LIl BRI &cll Aal dHofl 1| AAS Y2l a8l o
RiAced] AdlA usd &dl 2l ddoll ai®ms e Ui DU Aidla
Gell Bd ol DUHIE AS YN ol BARAl Aol RIRGIE Ui
Galdl 22l Ypu Ao del Ridced] Adl Duai ysl el A
a1l DUAI A1 2R—-AI Aal Uld A1RISAH defol IS 2419101 2R-IH ol
cAi oy 2s?lall HIER cierRrel ellal s3] 2ARSA ddal a1l ofl
Ba?] 213d Hal d AIRISA Aol UAR Adl &dl cUlR AS A24.2].01A
14225 s3lal A1 oflsull 2R-dI el ¥ DY AR ARAA A el
o1 A A1 Y2 Aol 0] ¥ Y 2873 [ERell A2dl] A9
o113l Y232l val A RiAc2all A dgal GAd &dl Al A
FHi 2o/121 A18] uBRdA &dl Vil YN Uoe & UBA &dll Aol lIHAH]

ui )y Ao ¥
HgAIRIN Page



No.79

Sessions Case N0.47/2020
&
Sessions Case No.126/2021

adl diala GuRell dal eIl HAd 5, Gedioll U2d RiHaicIg
FAI R 283lotl 2221 &l Al HI3] ol lVid &ldlg] RIUl HAH.
Al dlER viid A1edldal, sSlA1, {2l A1H AR Uij eIl w8dl
gdl. d oRIR AUR ARISH dFal oflsAdl IR dal H[ER AP0
YN al 22flal yesel day AdRA A18 Jdl AHal A2 DuHi
oAl 213dIofl &5lsa 2A1HUIN AN FRNA] AHal cIRGIE UIHIA 2]
{3 dHg] (o1deat g, 241 RY 283] viid AR ¥RII Hel AR-Jdlg]
Aol Adofl dIRI A3 AN YY1 USA &ldig] dal GlIeH] sRId]
HAG. SIeHl 8192 dIslHig] AER A1BEA AAIRA GlRY 283] AP0
A 2201 VHal YN 101 SIT gAH 6192 B 5 54 ? d dlieid Yyodi
AI5E sleHi Add disiHi &l el 2 Hi Add Holal W ¥R &
8, A1 22flal AV ¢RY 283 1210 WA]. SIéH] 61%2 Hbolg] ofIH
yoodi Uld Jldlg] ofid 2A%5HI7] 8ldie] ¥RIIG 8. YMofl AUe2A dLl
AlssA AAd o8l del d 2] S atel.

HUIGUS ARIVIRA [A.9. 21 GaeduriAi Yodi d did

ui?l eldio] ¥RIdd 8 5,0R4 253 uiid el ¥allR RIHIIE Hal
Al ASY d1Hall Vial AAsY siifdoll B. A did U] &ldigf ¥eldd
8 $,d1.03/0%/0%all A%¥ ARU 53] uId Gald Hadl AHdl
dl.oS/o¥/ovwall A% WA wdia d9d]. A18E wRId 8 5 AR
ARy 2s3lall Je AN A gudlal qe3 Aol Adl A1 FJdl ¥
8s1sd AISSA V. AIBE Y¥IA B 5, dB] 21 ¥2YIRA ¥ 22{lal A
dal 21Ul cididd 8. 2211 YN s1 SER01l SUSI Usdl d S8l 1%
o18l. Hol SciRel] A9l &ldie] 58 B. A did Wl of Eldio] ¥Ndd &
3, slédi As « 220l Aldd &ly dal Al oididd 8,

AIH Glolldall [EUA gdd] AUR I AIBE ARISH AYA %dl
&dl AR ARMNIAA A21 dll Ao AlHIol 219 DUHI ¥dl FRAA O
Aa d Usl AR 6.2 a NAd &ld Al aididd B, RIR
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AR oi. 01l UBR AAd o 81 NN 6idIAd ciell.Aed 3 A
AAUA AIBE FRIN B,

(vo) shueuad =vis—9 &l ger esayuieny Addaid,

(p.w.18)al duiRld 8. d=il Uldldll 2112ie GuRofl Yioflai «wiid
8 5, Al GuRlsd ¥11dd &SI URUR AI18 & & al s3] $™
21513501l Winn Aleddie A1 Uldlie &l ilGiSI ARG ASH alldg]
SRRUllg] A19d & FHi Udl sdloll A1BR I 5 EIdRS], EldRsSI,
11, siAu1 di suid uisdlidll ediell das 3ol 21i248] siudiail
SA1 (A3 AHN1%1 Aol . A AR AHISRAI V. Aol SIRUilolIHI
dil A UsRell Y1R1 6ol B. FHi AS UV d19) ¥ dISSIof] dis
ol YINlofl dis ARUI HIZ AR & ¥UR URY 2Rl €1Rlal]
GUANDI dISSI SIudl HI2 SJUIHT 41D 8, Al diR™jI dIvisadl
HollddIHi 241Q & Aol dal dISSlall sl&UHI Sle SAIHI 21T 8.

Adl.29/ 03 /200% ol A% GiUlRail 2121 U193l AledH IS UIEY F HEY

uelall ddofl gldig) wedl defl wde] ai1Ry uvile s dell
dlal sldd §, a2l ofld oatidlal % 21%1Re, AAUIRI S3A GlRA.
dil glogl civiai ofiddl &dl. AR AU YoRej UIRY Hidd
Aol A&l AAA gSlotHi usSd alRURANAIEN As Ui YR UIRY
31,200/ — Hi Ule . dofl Gi1d A3AIAHI 31.230/ - s18d U
RIRGIE MIddId S3lal 31.200/ =i A1 AIEY YA Al uide
913y uled o dBl ofld olelldd Yol ofld of.cUU &dl Fof UIg

ofld 241 YIEY AHIFA AIUE Aol SIY ofld WA ¥U1R YuRe sd
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AIAA IR dHal Al Al ofld AHANG. d Al yIEY igal UIRY
dRulell A8dISIUI oile UIdRI dofl d&il AHIYG Yol ESIallai
Yoowe 52l adl defl dvl uidlReal 241 aui alieid y8d dl uidlA
Aa s19d 5, HSR SAH oladd 8. Al dul Jvdlaa sldd s,
Hal 6[AuIR aidid] dl g vl g ¥/ UIdIA dal €13y cia1dd
Fefl a2l saidl Udlda sed 5, Al @1y HR el
AIEYCHIY ol 1Mol fAH A 2AJA & Aol AL UldRial 241 €13 A=l
2{3of grdlse ofld Uidlal 210G, ¥ ¢4 dldl] g5ial 211d]al I
1Ry dg 2R-d dal A1l a5 dd wendl a1 A1BE siéHi
ded disldiel daol udel a1RyY uidledR gaa Al
oididdiof s&dl AQl s1€ 330l Scdl AHi ARIUIA sANHI Asd
s§d Uik ARNIRAHIE Al civiRall AR dg tid10i] Alel]
¥R1Ad 8 §, A1 gAA dofl WAL Ui YoRe] ©IRY uled Jal d
AlssA ULl A10u] 6idid 8. A€ gA4A doj ol 1 A€ AN(TeRiE BS
HeogRie B RAde oeAH &ldig) I & Fal AIBE AINU]]
oididd 8. WIdlA defl gsiot 241l 241 olioid Yyowre s3dl dell d 24
3 A1 Yollofl 410 B. dal €1FY sididdini 2419 dl d A1)
A5, AL AAd YIRY Ui Y9Rg] ¥ AISSIoll &1l AIE dlvisa sle
KA UIRY &g Foll APy AR 11-R-3 Judfl adl I
dal aididdidi 2419 dl A0l A%, dol YelHId AIESd 6f.39 dI9)
g1y oidIddidi 41d & d Aol ¥eIg g 5, Al sieHi A

aididd ARIla 21 41y AJd &g A 8.
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UlA1ef a3]5 s Ul.22H1 $% Gi%1ddl &dl. A €E¥dlol AHEIUIE S
14 i AR A%gHIR] GBS SISl Gsl A0y Ui /24 2N[delRie
v.03yfeceldioilal fecelel sad1a s dHeIdle  slRflo]]
ul.22. ARl sad w2 () (1€ yxoioll gell Hadl 5%
GuRall YlAAA A€ 9ell i3ofl dila Il sl , %33
¥ndl A1 sllof] ul.22efl A€ vRIlall s61%] Anddl dydley
sl AR ofigfal u=Men diaielel dvfla oiAdl sl
aidldd eld ¥ s Aad] dlad 2Ha dotiell diss &g 2119104]]
aur dcial] dlad. ARIVla 21es s3] 212sdl diia 22.51H1 54l
AWE s3d. Auidl]l Naudle]l A13 Aizela olldld AHINd.
AHRIUlo] 211e dlof Uotiyg A UAlofl &193a1 532 dldd. olie

AR 1S dyatidial] %21 oidigdl Hidldl &lef A UA oildid] U
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Ulofl &Il Yatidiall ¥y cidigdl WAy dull ded
Uol]l 28l def 3643 ds Uid s2d Asl Nl cididl, 241
Gl [QReg Yl WIdl usdl &l old.s1gH1 Ufle s3g.
AURMlA  s1& 0> Al odidd 8. dis—9s €
AlRUIA{lofl sdd wa ()21 Yot ARIlell UA 3613 2128
s3] €s5d?l oflg 541 SlRflofl UlAA] allxflal s2c 3ulé Aad)
duliRicll sIA A1IAA AUA 8. AHis—199 ¥l sl ul.22. 2dlsla
A19s d€ll o .2uu /29 ofl BaRIHI UIAAIel] 2A10U] cididd 8.
Ais—a9¢ el ARl 212500l olle) 22.5131 SAUI AI3 S3d
AUEHI Uid s 2uel A1l ciaid] 2y sd 8. Ais—ave &l
HiHddeR] sslaiiRAlal ARIVlall 21nu UIs A4l AHI3 dIZlv
Aol AHY ¥RIYYl H13 S3d AUledl UId sd 18] 1] cidid]
Y NA 8. Ais—aco Yl ABE w2d  ASAHICo
[Edluciigoliilal 21R1Ulell 21NU HI13 HIHAJER SJIA 619
84| AHIUM oflZluH1 s A8l 8 Al ofdidd 8. His—a¢A
ol Aige ud ledluciie g2aeiie ol1dlal ARIUloll 210y 13
HIHAAER SANA &I%R AUl AIUA allZlAH1 s2d el Alon]]
odid] Y A 8. Ais—¢R YUl A18e A ¢fuogcied U
dlerciigoiizila ARl 2NNU HI3 HIHAJER SAZA 6192
BYI AN oliZlAHI S 48] AN sl Y s 8. 45—
cs &l AR cig A¥gHR] 2N(deRie Aledall AHEIUIE AR

SIgH dllo el s22sldl eAd RReIdle]  Udcliy ¥ Aad]
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duIAall SI3 AIAA AUd aldigf welid] ANl oididd 8. 45—
ce dl AR one AgHIRl aNfdeRie vledaiA WX
s2esldl &dl d duid Udlefl 30431 oididd datidial]l ¥2lg]
UAaliHIHI 5d 2Ael Al said] 2y A 8. Ais—c3 &l
AHRIlell 2Nu WS o] UWAally & F Aad]l duidall
sIA A1Ad VA 8. Ais—ce &l AR a1 AxgHIR] oNfdeRie
dlgdo]  2WRRYdlgy Ubslly & F o WAl &Il
Udlall dulicll Jool dufl def 3013 a?lS s eel s ¥ o]
oididd 8.

HUIGUS ARIIRAG [A.9. 214 GdeduraAi Yodi d did

uidl eldig] wRIdd 8 §, ARl AHEIYIE SITH oY USEH B
ddl Higldl Holl R d 24216 &Ad duRidfl eslsagll siglaairR
&Rd adl. A dia uidl eldigf ¥eNdd & § Agadide [Edlueie
ved  [Edluend gaReng u2d ad ¢uogceild udleieng
lai1Alal AN S Hi2 olldiddl, dlall ofldeal 24211G0
2007w ofl dURIHI ofl &dl. AIBE RN & § 010 ol A3l
A180iofl duRIHI &dl. A did U3l &ldig) ¥RIdd & § A1 US
SARUI ofIE dHBI A1 QI AIBElall of|deat dl8d atefl. A did vl
gldig) ¥LIdd 8 § R00% ofl duRiHi AR oligfe] SIS diat ol
&d. A1BE ¥LI9 B § sARUIEHI ollH &]. A did U] &ldig] ¥eNdd
8 5 Al AR AYgHR]g] Wdlo] AFA HEAUERIG W& LI
R007% Hl Golldl Godl d Usdl AR A¥5HIZ] He MERI Bl
&dl 5 34 d 243 dellA duRl 52d ¢igl. A did il &ldig] ¥endd
& % dddll uiRA auridl A elssa yddl 3 AR AYgHIRlH
[Ecelell ussla aiddl, AR AxgHR] [EcelHl ¥eindd 220113

ui )y Ao ¥
HgAIRIN Page



No.108

Sessions Case N0.47/2020
&
Sessions Case No.126/2021

3edl duide] 8dl &dl d 6 sl duiRd sd aell. AR
AggHIRla [Ecele]l IAAA1E %R dI1dd &dll. HRIUlgf I3 4AIclof
231 dlof uial 1] UlAAA1E 2R 52,

AIH sRAIEUA duibdIHl 241Ad ARR—I dUI™ SR
ALISIFANA sRAIEULGll S0l AHY ol S B.

(u3) olIHER YMH SIE [Bvall A] [A.222 g [(eR, RooR(S)

ARA.201.20l.¢9, ol YSIEIHI YR1dIall YRSl 243 oflA Yol sAAd
8. ¥ &ldall SAHI AI2| US B,

75. It 1s matter of common experience that in recent times there has
been sharp decline of ethical values in public life even in developed
countries much less developing one, like ours, where the ratio of
decline is higher. Even in ordinary cases, witnesses are not inclined to
depose or their evidence is not found to be credible by Courts for
manifold reasons. One of the reasons may be that they do not have
courage to depose against an accused because of threats to their life,
moreso when the offenders are habitual criminals or high -ups in the
Government or close to powers, which may be political, economic or
other powers including muscle power. A witness may not stand the test
of cross- examination which may be sometime because he is a bucolic
person and is not able to understand the question put to him by the
skillful cross-examiner and at times under the stress of cross-
examination, certain answers are snatched from him. When a rustic or
illiterate witness faces as astute lawyer, there is found to be imbalance
and, therefore, minor discrepancies have to be ignored. These days it is
not difficult to gain over a witness by money power or giving him any

other allurence or giving out threats to his life and/or property at the
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instance of persons, in/or close to powers and muscle men or their
associates. Such instances are also not uncommon where a witness 1is
not inclined to depose because in the prevailing social structure he
wants to remain indifferent. It is most unfortunate that expert
witnesses and the investigating agencies and other agencies which have
an important role to play are also not immune from decline of values
in public life. Their evidence sometimes becomes doubtful because
they do not act sincerely, take everything in a casual manner and are

not able to devote proper attention and time.

76. Thus, in a criminal trial a prosecutor is faced with so many odds.
The Court while appreciating the evidence should not lose sight of
these realities of life and cannot afford to take an unrealistic approach
by sitting in ivory tower. I find that in recent times the tendency to
acquit an accused easily is galloping fast. It is very easy to pass an
order of acquittal on the basis of minor points raised in the case by a
short Judgement so as to achieve the yardstick of disposal. Some
discrepancy is bound to be there in each and every case which should
not weigh with the Court so long it does not materially affect the
prosecution case. In case discrepancies pointed out are in the realm of
pebbles, Court should tread upon, it but if the same are boulders,
Court should not make an attempt to jump over the same. These days
when crime is looming large and humanity is suffering and society is
so much affected thereby, duties and responsibilities of the courts have
become much more. Now the maxim "let hundred guilty persons be
acquitted, but not a single innocent be convicted" is, in practice,
changing world over and Courts have been compelled to accept that

"society suffers by wrong convictions and it equally suffers by wrong
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acquittals". I find this Court in recent times has conscientiously taken
notice of these facts from time to time. In the case Inder Singh and
another V/s. State (Delhi Administration), Krishna Iyer, J. laid down
that "Proof beyond reasonable doubt is a guideline, not a fetish and
guilty man cannot get away with it because truth suffers some
infirmity when projected through human processes". In the case of
State of Uttar Pradesh V/s. Anil Singh, it was held that a Judge does
not preside over a criminal trial merely to see that no innocent man is
punished. A Judge also presides to see that a guilty man does not
escape. One is as important as the other. Both are public duties which
the Judge has to perform. In the case of State of West Bengal V/s.
Orilal Jaiswal and another (1994) 1 Supreme Court Cases 73, it was
held that justice cannot be made sterile on the plea that it is better to
let hundred guilty escape than punish an innocent. Letting guilty
escape is not doing justice, according to law. In the case of Mohan
Singh and anr. V/s. State of M.P. (1999) 1 Supreme Court Reports
276, it was held that the Courts have been removing chaff from the
grain. It has to disperse the suspicious cloud an d dust out the smear of
dust as all these things clog the very truth. So long chaff, cloud and
dust remains, the criminals are clothed with this protective layer to
receive the benefit of doubt. So it is a solemn duty of the Courts, not to
merely conclude and leave the case the moment suspicions are created.
It is onerous duty of the Court, within permissible limit to find out the
truth. It means, on one hand to innocent man should be punished but
on the other hand to see no person committing an offence should get
scott free. If in spite of such effort suspicion is not dissolved, it
remains writ at large, benefit of doubt has to be credited to the

accused.
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(uw) Al BwRid sldloid  2RIGHI YRIdioll  HRAISot ]

le.’@@HS\IédI State Of Madhya Pradesh Versus Balveer Singh,
2025-SCC-8-545011 dlRRIl £1al A4l %3] 8.
41. In State of U.P. vs. Satish reported in (2005) 3 SCC 114 this Court

held that before the delay in examination of any particular witness can
be taken into consideration to impeach their credibility, the IO must be
first asked by the accused to explain the delay by putting a question in
this regard. The relevant observation reads as under: -

"20. It is to be noted that the explanation when offered by the IO on
being questioned on the aspect of delayed examination by the accused
has to be tested by the court on the touchstone of credibility. If the
explanation is plausible then no adverse inference can be drawn. On
the other hand, if the explanation is found to be implausible, certainly
the court can consider it to be one of the factors to affect credibility of
the witnesses who were examined belatedly. It may not have any
effect on the credibility of the prosecution's evidence tendered by the
other witnesses."

55. Irrespective of whether the testimony of a witness is
tutored or not, the same, generally may be classified into
three categories: -

(i) wholly reliable;

(ii) wholly unreliable;

(iii) neither wholly reliable nor wholly unreliable.

In the first category of proof, the court should have no
difficulty in coming to its conclusion either way - it may convict or
may acquit on the testimony of a single witness. If it is found to be
beyond approach or suspicion of interestedness, incompetence or
subordination. In the second category, the court equally has no
difficulty in coming to its conclusion. It is in the third category of
cases, that the court has to be circumspect and has to look for
corroboration in material particulars by reliable testimony, direct or
circumstantial. There is another danger in insisting on plurality of
witnesses. Irrespective of the quality of the oral evidence of a single
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witness, if courts were to insist on plurality of witnesses in proof of
any fact, they will be indirectly encouraging subordination of
witnesses. Situations may arise and do arise where only a single
person is available to give evidence in support of a disputed fact. The
court naturally has to weigh carefully such a testimony and if it is
satisfied that the evidence is reliable and free from all taints,which
tend to render oral testimony open to suspicion, it becomes its duty to
act upon such testimony. The law reports contain many precedents
where the court had to depend and act upon the testimony of a single
witness in support of the prosecution. [See: Ramratan and others vs.
State of Rajasthan reported in AIR 1962 SC 424 ; Guli Chand and
others vs. State of Rajasthan reported in AIR1974 SC 276 ; Badri
vs. State of Rajasthan reported in AIR 1976 SC 560 ]

56. The appreciation of testimony of a witness is a hard task. There is
no fixed or straight jacket formula for appreciation of the ocular
evidence. The judicially evolved principles for appreciation of ocular
evidence in a criminal case can be enumerated as under: -
a. While appreciating the evidence of a witness, the
approach must be whether the evidence of the witness read
as a whole appears to have a ring of truth. Once that
impression is formed, it is undoubtedly necessary for the
Court to scrutinize the evidence more particularly keeping
in view the deficiencies, drawbacks and infirmities pointed
out in the evidence as a whole and evaluate them to find
out whether it is against the general tenor of the evidence
given by the witness and whether the earlier evaluation of
the evidence is shaken as to render it unworthy of belief.

b. If the Court before whom the witness gives evidence had
the opportunity to form the opinion about the general tenor
of evidence given by the witness, the appellate court which
had not this benefit will have to attach due weight to the
appreciation of evidence by the Trial Court and unless there
are reasons weighty and formidable it would not be proper

to reject the evidence on the ground of minor variations or

infirmities in the matter of trivial details.

c. When eye-witness is examined at length it is quite
possible for him to make some discrepancies. But courts
should bear in mind that it is only when discrepancies in
the evidence of a witness are so incompatible with the
credibility of his version that the court is justified in
jettisoning his evidence.
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d. Minor discrepancies on trivial matters not touching the
core of the case, hyper technical approach by taking
sentences torn out of context here or there from the
evidence, attaching importance to some technical error
committed by the investigating officer not going to the root
of the matter would not ordinarily permit rejection of the
evidence as a whole.

e. Too serious a view to be adopted on mere variations
falling in the narration of an incident (either as between the
evidence of two witnesses or as between two statements of
the same witness) is an unrealistic approach for judicial
scrutiny.

f. By and large a witness cannot be expected to possess a
photographic memory and to recall the details of an
incident. It is not as if a video tape is replayed on the
mental screen.

g. Ordinarily it so happens that a witness is overtaken by
events. The witness could not have anticipated the
occurrence which so often has an element of surprise. The
mental faculties therefore cannot be expected to be attuned
to absorb the details.

h. The powers of observation differ from person to person.
What one may notice, another may not. An object or
movement might emboss its image on one person's mind
whereas it might go unnoticed on the part of another.

i. By and large people cannot accurately recall a
conversation and reproduce the very words used by them or
heard by them. They can only recall the main purport of the
conversation. It is unrealistic to expect a witness to be a
human tape recorder.

jo In regard to exact time of an incident, or the time
duration of an occurrence, usually, people make their
estimates by guess work on the spur of the moment at the
time of interrogation. And one cannot expect people to
make very precise or reliable estimates in such matters.
Again, it depends on the time-sense of individuals which
varies from person to person.
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k. Ordinarily a witness cannot be expected to recall
accurately the sequence of events which take place in rapid
succession or in a short time span. A witness is liable to get
confused, or mixed up when interrogated later on.

l. A witness, though wholly truthful, is liable to be

overawed by the court atmosphere and the piercing cross

examination by counsel and out of nervousness mix up
facts, get confused regarding sequence of events, or fill up

details from imagination on the spur of the moment. The
subconscious mind of the witness sometimes so operates on
account of the fear of looking foolish or being disbelieved
though the witness is giving a truthful and honest account

of the occurrence witnessed by him.

m. A former statement though seemingly inconsistent with
the evidence need not necessarily be sufficient to amount to
contradiction. Unless the former statement has the potency
to discredit the later statement, even if the later statement is
at variance with the former to some extent it would not be
helpful to contradict that witness.

n. The evidence of an interested and/or related witnesses
should not be examined with a coloured vision simply
because of their relationship with the deceased. Though it is
not a rule of law, it is a rule of prudence that their evidence
ought to be examined with greater care and caution to
ensure that it does not suffer from any infirmity. The court
must satisfy itself that the evidence of the interested
witness has a ring of truth. Only if there are no
contradictions and the testimony of the related/interested
witness is found to be credible, consistent and reasonable,
can it be relied upon even without any corroboration. At the
end of the day, each case must be examined on its own
facts. There cannot be any sweeping generalisation.

[See Bharwada Bhoginbhai Hirjibhai vs. State of
Gujarat reported in AIR 1983 SC 753; Leela Ram vs.
State of Haryana reported in AIR 1999 SC 3717;
Tahsildar Singh vs. State of UP reported in AIR 1959
SC 1012 ]
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(uu) 2R a5 <isiell diel ARl Hadl AgA ddl 2341
8. U sie [o1eMval 24 of U4 A A1 EINd ©es] o WA d yel

ddig 8. ARl Risloll dIM Holl A5 YLl % d A1l <isi
3Aall %120 Wdi Glalld ciadl A6 81 dl. HIY SICUlS, a1 nd]
dicid 3 AAa 2Uslad Aol Qs o 2Rl ASRI, d SREN
sidoiod AIUIRA Bldl WA, FAR AIBE YAUIHI YoHX
[QRi21cdl defl GRIAMIPAAL 243 FRIA AR ¥ dell YIYIa ole]
Hioldl ARl B. ollHER YMAHSIéall 12 2§ AL (A,
cidfAmA21, 0uU(¢) AAARA. Uru ol YSsIElel WRI-Co
10 Adi

90. This appeal reminds us of Justice V. R. Krishna Iyer's
observations in Dharm Das Wadhwani vs. State of U.P. reported in
(1974) 4 SCC 267 : " The rule of benefit of reasonable doubt does
not imply a frail willow bending to every whiff of hesitancy.
Judges are made of sterner stuff and must take a practical view
of legitimate inferences owing from evidence, circumstantial or
direct." The role of courts in such circumstances assumes greater
importance and it is expected of the courts to deal with like one on
hand, cases in a more realistic manner and not allow the criminals to
go scot-free on account of procedural technicalities, perfunctory
investigation or insignicant lacunas in the evidence as otherwise
serious crimes would go unpunished. The courts are expected to be
sensitive in cases involving crime against women. ¥l GURid

ol m.‘@»ﬂ:ﬂ Slé Goverdhan vs The State Of Chhattisgarh, 2025(3) SCC
378 Hl 814d B 3,

26. The requirement of law in criminal trials 1s not to prove the case
beyond all doubt but beyond reasonable doubt and such doubt cannot
be imaginary, fanciful, trivial or merely a possible doubt but a fair
doubt based on reason and common sense. Hence, in the present case,
if the allegations against the appellants are held proved beyond
reasonable doubt, certainly conviction cannot be said to be illegal.

(us) 211 513 A18eldll Yotiofldi Sig H2l (AU AH19d ot€l.
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dH 9dl RIR diGll AHA GIE AIBE AUIAUIHI AHIA IR AYS
A [QAUIIN A9l 9IciI[As ©, sRAlEuSdl AldEall
[Gideaidi &S] dsldd @y A5 & daliefl sRAIEULIc] 5A alxo)
usl xdl a®fl. Aoy (AUl sRAIEUSIG YAUIHI 811 d
29ciI[As & A A1gedd] [QRURMUIPIAIG AHLal S B. &ldall SAA
A18€lofl YGilofl Glatidall AIR 0 9N GIE JAA B AHal Glalld GfIE
ARIMIA $AR A 2AdAI &l val AU—-2F dY GilE Hufl AIRUI GIE
2RIA 2 LA B. AR clalld cllE R YY %Y YAdlol|
SIUEISl SHH—¢ Hedd FRi2ld & dg oflH.YMasie NCT Delhi
[A. Shiv Charan (2020)2, SCC 2904l YsIElHI &AAG 8.
dIHER YMHsiE [QolegHR . 12 201§ eRUIRIICI YSIEN
RAAd 8 5, FAR AlBEdl YRAUIHI Yoy [AA2Addl Aol
CRIAIUIAC 243 YRIRM IR ¥ dofl YRAdIal alg] Hiald]l ARl &,
HIRIRA Ul olld ug A2 ol@l. As Hi Wl aHiHAi vig d (e
CIRAHI A1) usdl oel. Al SIA WS Guell YAl X Slef
Hecdall vial Glolldall YO AU %ai &l ddl ([QRALICIRA ¥lidl
ol€fl. HIRAeTR [AAUICIRA 19l UIAI[AS & dHal DRNDER dHIH
eslsd [a1deatdi dviladl %37] aldig] €28 AIBE Hloldl of URI &I,
(Evidence if otherwise creditworthy can not be discarded merely

because it was not available in statement of witness under Section-161

of Cri.Pro.Code, AIR 2003 SC 282 Alamgir Vs. State NCT Delhi)

(u9) AR aF Ad] 1 & 5, qARMIall NNV URsHI 1]
oididalR AleflA] Usl AYSail (61dEal Glolld GlIE 00T Hi VI
A A IR dld of &dl 2ol o041 UssRII olle dlOd 8.
dHY Ys &slsd AIBEA [61deatHi ¥RIAd ai@fl. UG
WSH ANVeIR dHIH AIBElel [61dEal 00 Hi Aol RIRGIIE
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A4IRE a®fl. gl A1BEall [a1deall Uy 0 oFHI AYIHI A1dd B
val AIA vl ARNMIA siéHi Al adldd 8. olalldall
Hecdall A12{124 Usl A1BE U2d JUIdal Ydogeild (p.w—21) ol
ARIUIAG clotld AHAY] o AHNdl &ldig) SRUIEHT B S B
al 51 20> AU aidldd & A% 3d calld alle ARINIAal
%l ol AIBE USH YRRUAMIY ol2<RAIA of 1A AR 6. ol SIe
261 AU oididd 8. A% dd AR o, A oA Fofl UIAL
Ry vidled A A1BE geR aAyuicly AAdid oA el AR
s1& 20x Al odidd 8. dx Ad AIBE U2d oRldHMIY
URUERT (p.w—15) oA YRl ARl S1& 10> Al
ald1d] olalld 2A1H1 HER ¥l @1 AAA &l A1 A% HI oIHER
JMasieal Bodh Raj @ Bodha and ors. Vs. State of
J.K,AIR 2002 SC 3164 ysleidi spdd & d @9 us 8. It
cannot be laid down as a rule of universal application
that if there is any delay in examination of a particular
witness, the prosecution version becomes suspect. It
would depend upon several factors. If the explanation
offered for the delayed examination, is plausible and
acceptable, prosecution case cannot be doubted. alIHER
JMasie, Alamgir Vs. State NCT Delhi, AIR 2003 SC 282
Hi 821dd ® 3 Evidence if otherwise creditworthy cannot

be discarded merely because it was not available in
statement of witness under Section-161 of Cri.Pro.Code.

(u¢) AR a5 duRidi Bd vidl as (eigl s31 Ag

FRINYYIH] AH1Ad & §, doll SRA RUSI Gu]d A B. UG AUl
s1R AUISKR] GRI GUIYUS AdIAHT A1YalR ASA AHIH GUId]g]
Agjlal 83 dHIH AedAd] auRl 2 adl 2021 Al ASI olel.
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AU SR 221 28d dAH1H Wil sRIEUall [Aneu 2Rl ASI
algl al A1) A il vl BA 811 2al dal ARl dBFRIAHI

ARigiHi A1 dl AR MHluH 2y aen. g UdlRy Rl
deflR Yot SAHI AUIA €AAAla ARIc § AHARId AESIR] §
uid] uid @ld dl dell dit ARG Holl 52 dell ¥dIe U
‘oll' B SRRl S dURM SR AMESIA duRiHI AgsIR] AVd &l
S oidl S &I AH Bl RIA ERAlol ¥ Y141 AHIAd & al d

AHIUR ¥ 851Sdl YUR 2ial WA adl &l d AHIUR 2ol

(A1AU) YRUR YR B 3 54 d dloll YUIHER] S1eofl . A1 e
olHER YMH Sléall Edakkandi Dineshan @ P. Dineshan &
Ors. Vs. State Of Kerela, [s@ad AAld 66l 92¢ /20930l
siH diRlv 1§ /2/ U all AY ¥ dIF¥cReall YSIEl AHIAd & d
AdIHi 2419 dl d YSIElall U 6i.q0, U<, AE, 22 AN allgdl Y33
8 d oflu Yol 8.

10. Crime creates a sense of societal fear and it affects
adversely the societal conscience. It is inequitable and unjust
if such a situation is allowed to perpetuate and continue in
the society. In every civilized society, the purpose of criminal
administrative system is to protect individual dignity and to
restore societal stability and order and to create faith and
cohesion in the society.The courts in the discharge of their
duties are tasked with balancing of interests of the accused
on one hand and the state/society on the other.

18. Either a partial, untrue version of one of the witnesses or

an exaggerated version of a witness may not be a sole reason

ui )y Ao ¥
HgAIRIN Page



No.119

Sessions Case N0.47/2020
&
Sessions Case No.126/2021

to discard the entire prosecution case which is otherwise
supported by clinching evidence such as truthful version of
the witnesses, medical evidence, recovery of the weapons etc.
At this stage, it may not be out of place to refer to the
principle called as ‘falsus in uno, falsus in omnibus’.

19. It is a settled position that ‘falsus in uno, falsus in
omnibus’ (false in one thing, false in everything) that the
above principle is foreign to our criminal law jurisprudence.
This aspect has been considered by this Court in a plethora
of judgements. In the case of Ram Vijay Singh vs State of UP,
aThree Judge bench of this Hon’ble Court had held that:
“..(20) We do not find any merit in the arguments raised by
the learned counsel for the Appellant. A part statement of a
witness can be believed even though some part of the
statement may not be relied upon by the Court. The maxim
falsus in uno, falsus in omnibus is not the rile applied by the
courts in India. This Court recently in a judgement
ITangovan vs State of T.N. held that Indian Courts have
always been reluctant to apply the principle as it is only a
rile of caution. It was held as under: (SCC Pg 536, Para 11)”
“..(11) The Counsel for the Appellant lastly argued that once
the witnesses had been disbelieved with respect to the
coaccused, their testimonies with respect to the present
accused must also be discarded. The Counsel is, in effect,
relying on the legal maxim “falsus in uno, falsus in omnibus”,
which Indian Courts have always been reluctant to apply. A
three Judge bench of this Court, as far back as in 1957, in
Nisar Ali v. State of UP, held on this point as follows (AIR p
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368, Para 9-10)

“9) This maxim has not received general acceptance in
different jurisdictions in India nor has this maxim come to
occupy the status of a rule of law. It is merely a rule of
Caution. All that it amounts to is that in such cases the
testimony may be disregarded and not that it must be
disregarded.

(10) The Doctrine merely involves the question of weight of
evidence which a Court may apply in a given set of
circumstances, but it is not what may be called “a mandatory
rule of Evidence”

(21) Therefore, merely because a prosecution witness was not
believed in respect of another accused, the testimony if the
said witness cannot be disregarded qua the present
Appellant. Still, further it is not necessary for the
prosecution to examine all the witnesses who might have
witnessed the occurrence. It is the quality if evidence which
is relevant in criminal trial and not the quantity.”

Hence, as can be seen from above, it has being a
consistent stand of this Hon'ble Court that the principle
‘falsus in uno, falsus in omnibus’ is not a rule of evidence and
if the court inspires confidence from the rest of the testimony
of such a witness, it can very well rely on such a part of the
testimony and base a conviction upon it.

21. One more thrust of argument from the appellants was
that the prosecution has not conducted the investigation in a
fair and impartial manner as they have tried to rope in

innocent persons who were not present at the spot. There
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was an attempt to rope in one Ashraf and there was a
consistency in the statements of the eyewitnesses that they
had seen Ashraf when the crime was taking place.
Admittedly, there is a rivalry between the two groups so the
possibility of exaggeration cannot be ruled out. When the fact
that Ashraf was not at all present during the crime and that
he was present in the hospital came to light of the
prosecution, they had moved a report and sought deletion of
his name.
22. A cumulative reading of the entire evidence on record
suggests that the investigation has not taken place in a
proper and disciplined manner. There are various areas
where a proper investigation could have strengthened its
case. In the case of Paras Yadav & ors. vs. State of Bihar, the
Apex Court observed as under:
“Para 8 - ..the lapse on the part of the Investigating Officer
should not be taken in favour of the accused, may be that
such lapse is committed designedly or because of negligence.
Hence, the prosecution evidence is required to be examined
de hors such omissions to find out whether the said evidence
is reliable or not. For this purpose, it would be worthwhile to
quote the following observations of this Court from the case
of Ram Bihari Yadav v.State of Bihar and others, J.T. (1998)
3 SC 290.

"In such cases, the story of the prosecution will have to
be examined de hors such omissions and contaminated
conduct of the officials otherwise the mischief which was

deliberately done would be perpetuated and justice would be
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denied to the complainant party and this would obviously
shake the confidence of the people not merely in the law
enforcing agency but also in the administration of justice."
Hence, the principle of law is crystal clear that on the
account of defective investigation the benefit will not inure to
the accusedpersons on that ground alone. It is well
within the domain of the courts to consider the rest of the
evidence which the prosecution has gathered such as
statement of the eyewitnesses,medical report etc. It has been
a consistent stand of this court that the accused cannot claim
acquittal on the ground of faulty investigation done by the
prosecuting agency..... 3IH GURsSd YSIEl FdIHi A1 dl dai

A vAINA s} B 5 (5558ld oA FeAatall Al AHARIM]al Hol
A% olgl Aal SIE Y A AHIH Y14l Ao USIR{lal Sl oI
(G114 SAlall 81U & val dUIA SR AUEASIZIRA AHIot SICE] AU
sed 8l A HIA SRRRR AURMIA [ael @] S ael. A
siRielel wUINd g Ysd & 5, 3 2RAd Algedl Yud]
AIGeRAYe AFse of YR, oA AHYaISIR] YAl Ao Gial U
dotl GUR A1UR AV U B,

(ue) sRAIEUUA auRId Hi2iRlall A12flA) AwiRall Acitl]l 3
gla_aR19aiR_8ldl HI2el dell Yridial cA12l ASRI olel. il

YRrdla d¢ SIN0Y] YRAISol Sdlgf & B. 1 d CRIAIA &l dl
EINd 8AYdlall AIUR Glof] AZ B. GlIHER A¥RUd GlISIE HBog BF
AR oyeng Qe A§ YwRUd,  R009(1)
2. A AR, 33Coll YSIEIHI &AAA O §,

13.1.1 Learned advocate for the appellant was at loss to point out any
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reason as to why the depositions of those eye-witnesses can not be
believed or should be denied credence. Simply because Sarojben is the
sister of the deceased, Ganeshbhai Mafaji is the brother of the
deceased and Maheshbhai and Mukeshbhai are the friends of the
deceased, their depositions can not be discarded. Cogent, justiable and
legally sustainable reasons are necessary to discard evidence of such
relative or friend witness. All that, prudence requires is that the
evidence of such witnesses should be given a close scrutiny. A
reference can be had from the decision rendered by the Apex Court in
case of BANTI ALIAS GUDDU V/s.STATE OF M.P. 2004 SCC(CRI.)
294, where, their Lordships have held that merely because the witness
is a relative of the deceased and the other one was known to him, that
per se cannot be a ground to discard their evidence and that it would

be necessary to scrutinize the evidence carefully.

(50) 211 813 AR AIHall dBlHd Y A%R0lR RlHaidId A1
AHRIVIA UaIR olicid xes] sdlal o Eud ugl ool clold &
AHY Glalld Glle Alall—Uielall £12lall, A3LdlsiR, 2.9, LA,
a1, Auelu ¥dl gxgilel de &dd &, i1 A2NHI il
siguel HIgld ARMVIRAG 8lg A5 8. 2ol 5dI0fl &g ARVl
Holdi Gaus &AA AUl WA HIGid & AHal d A3 AlHleY 3d
2ure YRI91 €28 51 Holl sdl ol€fl. 2RIl Fofl 2418 Y2112 249
dsR &JAd d RlHoldIdg ol &Jdd & dHy dHell 418 HeRA
BOIR Vo 2Rl Us(dlloll YRl Yol &Ad 8. 1 ANHI HER
BollR RUSAAIA dSR A &l al ddl URY sl Hcy
UIAd 8 ¥AR Vo of us(d ARV 8. dell slaliuai sgofl Yud]
25S BUR of 1A d 24¢11(ds &, clalld ol ol [EaA A48 Gial
AR i of &dl 2Hal ARUL] AU 9N clle UsSiR-d 8. %
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aioid AR adpjs taial Adl %933 & day d eslsd el
YAUR YA 8, A¥wiiRetl Alali—Ai€lotl £19(lotl dHy AarcllgiuR,
Al.sl. w@uR, 530, Aualu (AR cuigll IH &Ad &g ded 5 ddl
d2 2Ad. A1 A2NHI d el RIEl el S, SAall HIdld sRUIE

e YR Ad ol€f] Ad] AR aF A1 AAA B, U WAR
352 sdlR gl Aa ANl Aisa Wsidl sla AR HIEld
oflRisURl YauRr Adl %33 o®fl Aed § A wARMa 2ail 419
AIsOd]l Ao Ydl Y] &, olld.JMAHSIE JHN 24Ad1d Q.
2 g Aa2Ald. €eel, (0u),¢, }AAA. wwo
?\,iSIEIEHi sAdd ® %, 24. Motive remains hidden in the inner recesses
of the mind of the perpetrator, which cannot, oftener than ever, be
ferreted out by the investigation agency. Though in a case of

circumstantial evidence, the complete absence of motive would weigh

in favour of the accused, it cannot be declared as a general proposition
of universal application that, in the absence of motive, the entire
inculpatory circumstances should be ignored and the accused
acquitted. 41 GURId ol 1H.JMHSIE . uIdal1Y [A.222 21§ sLlies],
Ro0(<)AAAIRA, ue3 ol YsIElall URI-RR Hi of|A Yxol sAAA
8.

.22. The argument that in absence of motive on the part of the
appellant to kill the deceased benefit of reasonable doubt should be
given, cannot be accepted. First of all every suspicion is not a doubt.
Only reasonable doubt gives benefit to the accused and not the doubt
of a vacillating judge. Very often a motive is alleged to indicate the
high degree of probability that the offence was committed by the
person who was prompted by the motive. In a case when the motive
alleged against accused is fully established, it provides foundational

material to connect the chain of circumstances. It afforts a key on a
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pointer to scan the evidence in the case in that perspective and as a
satisfactory circumstance of corroboration.

However, in a case based on circumstantial evidence where proved
circumstances complete the chain of evidence, it cannot be said that in
absence of motive, the other proved circumstances are of no
consequence. The absence of motive, however, puts the court on its
guard to scrutinize the circumstances more carefully to ensure that
suspicion and conjecture do not take place of legal proof. There is no
absolute legal proposition of law that in the absence of any motive an
accused cannot be convicted under Section 302 IPC. Effect of absence

of motive would depend on the facts of each case.

($1) GuRIsd [Aadell 2y LAG AHA YRIAI ALA dl A AI6(d

UR Y1y B 5, HERG S3UIBes 5d [Edid &d] 2al dHElRAI 222)
RiHaidId, HIdAI® AHdlolce BF frsIdal, &R HlgolIg dl
AUl sJ™RICHY Wdl &l Vol sl AHAL &lcall Cial
ARIVIA yviflofl 2is] (6ol IR0l BURail BHHI BdI &I, FHI
MUH AR 6. o 21Is ASIY HI2 AU &dl AHal d duid AHIRIU]
ol.2 SSIHI o YYIRA SIH Sl &dl. IRGIE dal HeERHI
AISIER S AU &dl. A Yol Y19l A19d 8 5, HERHI oIy
Aigaiioll HERG oliusid &g &g Aol dell UceRoll slarell i
A%2Ylotall ofly SIFPRI U@l SIH $JAUI AHIddl &dl. Al SIA
shaleud ARl e21RIH VlHi® (p.w—32), GERIH oll¥IY
(p.w=33) #HodRle RiHaRAe(p.w-34) o auiddl & dildl
glelgd MR Sl B UG YIdlall AlHIod RiLtid Yxal glelgd
AIBEA AHA YRA] $5] ¢ ASIY ole] vial d Ad AgA dl 2HQ
A1seloll Yailofldi Ag ¥B2 YR & §, A=l Glolldall YISI AHY
usdiefl HERHI ueeRg] siaRill 13 541 HIZ2 AUR ¢.00 &l (YR

ui )y Ao ¥
HgAIRIN Page



No.126

Sessions Case N0.47/2020
&
Sessions Case No.126/2021

1.00 ¥l oiUR .00 &l Ai¥ §.00 dIPYI Y| AIddl &l ol
21{lall HERoM UGt AHIA GleRel] ey dloiSiell VidRai 419d
IR UIA 43Sl GiglR AHRSIAIAHI 8dl 8d1, A dHIA Ad] &sld
¥eNdd 8 5, olalldoll [EUA AUR SIH BUR 2141 IR HER 6itl &g
Aol ugl dHall dlsl ol Uldludinl 21ddl, ¥ Usl AIBE
HodRle RiHaR~e AYd A ULl ¥Id & 5, HERHI AISIER
Al ASIIUIN| W@l &dl. KA1 ALY HIBEIA &ldall AR 8
gl dg wendd oefl. udg HERHI URY ARwiR Wdl &1l

6slsdal deil AMSIER AHal ASIIUIN] B 81dlofl &SIsdal AH i
S V.

(s2) sRauEUd duRld AIze U2d gHReIY GAecy (p.w—-8)

¥ IYNwilR 2frsIGolall Mdl B, dl vl weid 8 § AURY
JJRaiR HERHI Bl &dll, dilal Glolldel]l WGIR Usdi HER 4144
2IJAI i dHoll €lsal a1alail 19l gon UAA edl, dsiAHI dIR
usd &dl 2ol HR1 2R-A &dl. sRuleud Aide YuIdal Udogeild
ued, #a shuiel (p.w-21) o dudd 8 3l I¥R0iR
RiHoldIdall [ESRAcll Ucoll &. dellol Yrul Y clofidel] el
adi olalld YA dJAI i AReaiR RiHaidId] Il 215140l
GlIygoll DHHI, ¥R HIAIDofl dI”l WX1HI Al IYNwiR
HigolHlg Aol sAHRICIY ofl di >AIsIoll Iyl A1 M
AHHI eS| oflA AA]. cuiell HAd diglatl sigl a2l 2oy Ul
R Aol AR ¥ 23HHAI Wl &dl gl Yluedll uinane
YR HAd, deil BUR YsiAg diel &g dg wendd 8. A4 el
¥endd 8 5, il YeiHid su¥ sd &dl, dellofl yoiiofl yoyol
Holldall AU [Edd 419118 Gial ARV i 284l AH1AdI, FHI
AR of.q s9] uid sl ¥yIRA alls] sdl Aal Aol HERHI
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Alsyel Hi2 s1A Avdl del AR of.’ HERHI AISASIe] SIH
Sdl. A1 AIBE AG vl ¥RIdd 8 5, 1 ool HARIIla s1H HI2

AUNA el doll 218 defl didRld sdl &dl dgn 2au & da
el ca 2ARIUIAIA §1é 2010 AN ddidd 8. HelHid YRR

yel s1é 20 Al odidd 8 dxy A9 el yelndd 8 5, Al
ol ARV HER viId A41Ad ARY GURell bHHI Wl &l Aol
Alsl uadi cui diglall sigl &dl ol A HelHId YRR HAG dHY
AelRAI Hidiall ydloil erell, dellol 242Ul dgiiall Hial,
0l (G211, 2812431l Auely (A3l A1E) 2Ad adl, AR g1
HR0I UIAG &dl, Al ola AR i Holl 241Ad o &dl. I
A1zeol] BAAURIHI AG A& AR B §, HERY SIHSIY UG &g
Aol ol HYRI SI1H Sl &cll UG A did vl of Bldigf ¥Ndd &

5, HElRuidll o1 vigll 8dl 2¢a i siguel 21d] g 15 dH &dl.

A did uwil eldig ¥Lidd 8 §, dHeRdl uinnal 13 R0-U
ARSI clotldd &l A2aA 5 HERHI 2R0iR ol RIVIRA R
Sig Wdl o &dl ddl &slsda AHdel 52 B. AR o._ d§
sRUIElSl GdeduiRidi A did wil eldig wendd & 3, ddl
sRUIEH] HBogeIY ARAIY Wl &dl AG AUIdd B. HEogIEdl
i Aedl #i2 Audl 5 JA%5HIRca dllal dgal A419dl.

(s3) sRaueud 2ize A Hdog dlRicid (p.w—11) o dURAd
8. A2l el doll yoiieflHi ¥end & ¥ oleiidqiof] ¥4I Heis|ol
HIAID] HER A19d B dofl cl1yoll A1 A1Ad B. HERHI HIAID
Aadloloe Y3l aF W\l &dl AHY AR6IR  RlHadId,
SRHRIIY, SlogIseR HGoldId Bdl &dl AHY HERHI AAS 1A
Aol doll ucoll &dl &dl. claiid 2eal A LN & 5, HERAI
AYR Aol AHI¥ ARl &Ad o &dl 2Hal 121Nl BIU dIg) HIRA,
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1Mol RO—AU HIRIRI HER 2AdI Hal g UAR( FHAA dl AR
3|20t Rofl AIRN AEN AN ¥2UIRA AN al dofl oAl FRJA.
AY Ul YRIG & 5 1 HERI GlaRall CHIP1HT HYRA Bl &cll Aol
HER Euici HIZ A HIA UBAl UMifAJ o _AWd &dl,¥éR Uld
HER oA IR A Uld Ucolld Ad agl. Uld AdR aldRR
Ridacligfa Hadl %dl Al 241 Uld Ycoflad Al & A end]
ia ARNIRAIA SI12 2> ANAY] ddidd 8. AR d§ Al
A18eall BAdUIRA SUIHT A1Ad & dHi " A did U3l 8 5 A4
HER AR aldR €210l 541 %¥dl &dl, A did U3l & 5 24 FyR
HER %dl AR oallgdi HRIYallR dHy AR sI12Hi & X
ARG 2] oididd dal FRAaI” 21H 241 AR dSe]
AN5Hcl & 3 il AIBE HER AUR oldR €R1al SAUI ¥l &l CAUR
ARMa HAd defl 2aull odidd 8. Jed 5 &lddl Gid
ARIIA % HERHI &l &cll AY YR AR B,

(sv) sRauEUd Ais—59 &l Aize ArRAMY oledIg (p.w-

16)al duIAd & dofl Yoiiofl Y0 Glotld Gligofl AURHI S. §.00
913 ARISH ddal aIsAA ¥dl &dl RUR Galld dlal H[E2 ¢y
283loll I oS UelAdd, d duid AIHf clerR uieflel o &
WAl A Y1Y Aol ogal Geil &dl dHoll U As AesA Adl
RiAs2oll A Al &dl. dofl oi®s A2 uid DU 2Hidlal Gell 8
Aol A Y2 (01 BaRdl, URAUIE {1 -y>y ol a2l AdlA
Ui Y5l Duai Al 2-ddl, d duid s A2 A AdRes 7]
AP [aisol] A AHal DU sierdRl oy AJl. Uld 241 A1l
wdell Al A3 dH s8l AR 6.2 A¥gHIRA SIE 261
Al odidd §. FAR Y2Mall UB AISsA WA oel dell
A 25 cie] dH weNdd 8. A yel ¥RIdd 8 §, AI% ofis|]
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AH1ddi didAld Gue] alallg gslsd wridl HA]. BaaduIAHi A
gid u?l aldio ¥R1d 8 5, doll [61deatHi 2R USIA del DYl
elotefl AAd of &l dell O] AS5 dlel dH duidd. AHIAH Al
A1geoll Yoilofl ULl alRA al (ARl ¢Id &, sREl § dO)

AR 6. o % ¥Ad a1y Al dal ANl cididd 8. AR UId
Hol sER0fl Aol Bldig) ¥RIAd B,

(su) RN oi.a a ofolidell AU-a5 9Y olle AIBE 2AEA

scIRIcHY AYd (p.w-28)uldlR goause: A.2l.24.Eledle]
ussl dl1ddl, IRUIE A1 doflall SIA AHiS—3R0ll UAallHlofl (A21d
tuss LA, 211 AR af. ell W YRS HIBED UIA SAYUIH
AHIA] dg Udualiy His—v9 &l 2% LA &. A1 AW US|
U ol 1Hloll U AIBE of. 1 ud Uiy ofigjeiig Uuelidl &slsdal
Ayl AHdol 52 8. Fofl HIRSA AW URS sAUdIHI 2419
A15e W] ¢JUog MedIEU (p.Ww—10) a@l Alge ued eldluciy
geReiY (p.w—12) a2l AIBE 0131 2D AW (p.w—14) ol
YRl Al 6slsdal AHal 52 8, AR o.q ofl B10u Us AsA].
AY. sol AHA sAIHI 1A Vol Aol dAA AR oi.q o
Al oididd 8. A1 AIBERA AR ol.2 o Sl2 26> uel
Al ofdidd 8. A1ze AN oflog UsdHIEUS (P.W—10) ol 1A
weldd 8 3, Uld dHeER wdl edl Al dxila Aau 8. A41RIU]
d5ofl GaeduiRidi Ag YeIdd 8 5, dil HER €xlol SAI ¥dll
Al cial AARIUIAG AL] 2l 1% B. d = Id ofln Aise Y]
Heog® g elRidId (p.w—11) uel A4 ¥RId & 8, Y¥RelR GURid
H[ER 218 diuAal 240l dofl Ucoll &8l &l el UIA AUR oldIR ¥l
ey A&l citial AU B, oiaiidall oflo [EdA yel 2RI, d=dl Ag
yel ¥eld 8 5, #lERoll cigRall G119 HYRA Wl &dl ol A HIH
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usdl 3[Eell gl Audl HIZ A HIRRI FHi UMifAx uld
Ucoflal #H[EHI 210dl 8dl, clolid oile H[ER 213d IR 41 uld
Ucoll 4l HAA olgl. Uld AR aldR RIHaleiIgal HOd| %¥dl &dl
defl 241 oial uld Ucoflal 2101vfl 15 da weid] cia ARIUIRAIG S18
26 AWl cididd 8. dofl GdedulAHi ULl Al SREIRAR
Al aidid & dq AsHal 2H1Ad 8. AR of.q ofl Al
URsoll U of.q ued cfluiicig aigjeiieg (p.w—6) 1Yl Axdd
S 8.

(s5) R ol.R oizlla JLaig. sigadiou &l AHEIE IR

el el aiggiai 21dd d i9lqf ARRYUS] Udoliz] is—c5ofl
[Qa1d sAUIdi 241dg dol Ud A1z MfAeRIig cldfldid YR
(p.w—25)An0l 52 8. RARAIE dal 22d 5 R 6.2 o A
dollail SIN Ais—<Eoll UAalilall [Aa1d ARR Reldef Udaiid] s3]
HRUSS SA Yol olal UA A1BEl AHal Sl otefl. ug 2ARR
Redlail Uuotiniell sl yeinid 5 sig Rydg soi% &Ad ofefl.
AR ol R of]l A1V YRS SAUIHT 241Ad, ¥ UdBal 1Y His—c3 ]
Y YJAd B. d UaliHlell U of.q ASAIY Hofellg iz (p.w—
24) AU YRS A8l YdollHl &51Scdal AHYol 52 & al AR
A%gHIZA ARl A1BEIRA dRISA] AU Gicldd & dH venda 8.
AHis—c3 9101 AR of.R ofl ANV URsell Udalidl ¥l dellal
AHlvolR A18e Ued [Edluend gaeng (p.w—12) il ¢fuog
yfdeRig (p.w—10) a8l u2d Qigoddided gldluciy (p.w-13)
ol IRAT YRl AN WS 851Sdal AHeal 52 B. Al AIBE AGoddIClof
eldluciig uved (p.w—13) F2il xR0iR AlAGIGE ed 5
HIdIDall Aol & Aal dell el ¥eid & 5, Uld AR oldi2 H[ER

elal 5241 ¥dl &dl Aol Ui AMUH AIRI] 0f.R A¥FHUIZ] ol
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RIRAIE doil Uld HBog(Abdl H[ER SIH HI2 AWAI FHi AYFHIZ]

SAAIAI Aal HISASIY of SIH Aol Hdok 6 ASIAIA of SIH Sl
dell 2412 odiR HEY ¥dl a8l A1u & A wend]l ARIJIA4
Al oididd 8. olalld oile Uld #[E? 21-d dell ciolid 8slsdal

Aol AR Us/Alall Yol LAAI A &slSdal ULl AHal S B. 1A

Al AHIH YRIAT %idi &ldall Giol ARIMYIRA ofolld AH HER
JYNRiR AUR AUS[AA] GURid 8l &cll AHal AR of.q AISIER
d@ll AR of. AISASITa] SIH Sl &l AG YUR YR . ot
AHA HERHI 5 doll S3UAHT AR0aiR 2ial ARV Rl S
edl &1y dd] s1g es1sd 25S GuR A41dd al€ll. cialid A el ¢lald,
Aal oflon [EaA AdRY] HElRall Zaudall €241%1 YA of &dl gl
HER AUR 2Hal A1¥ Rl &JAd of &d] dell QisI 2dd &dl dg 285
U2 A19d 8. clolldall GlIE oflon [EaA A4Re ol 24 RIUIA ciegl]
ol1Rf] 213dI 212d § Ui Holl A41Ad o &cll d &51Sclol AH ol HA B,
AR d§ Ad]l dsR Adidi 2A419d 8 5, AR o2 of ol
M(AeRAE & ol HBogRle s¢/ 3]a A1, UG sRAIEUSIaI Y1dI
HYH A GlalId YA SIH Sl &dl RIR daf of1H HogRiE d 3d
¥R1Ad &g i dell 2uaiifds Ad cial HeegRie ails AHau 8.
Heoge G5 aN(deRe A2 USSR GIE olH w182 AAd B, Aed
% doj ofly olid 2N(deRle &g. Uldlg old Heowlle ofell il
AMfdeRe & d Adedl AQ S dail GlRUIY Yl AN Uall YA 2%
s o], AR oi.q o ol HBozRle 811 3 2N (deRe glu d ald
Hecdg] 28g ol SRRIE ddl HIER S1H Sl WRJA A1BEIRA A1
odidd 8 5 A1 sld i AH[ER AsleR a5 s1A wd &dl. 2l
AN AHI &ldall ciol ARIUIAT H[ER AAed & 1A SIH Sl &l
Aol MYofl Buefl 1HHI ™l &l A&l Hotidall oflo [EUA UR
el RIAIofl &l &JA Vol cARY] ool AHARIIA a5 9N ¢l
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Holl 2119d olel 2A2d 5 olRfl 2-3d &dl dg AHA Yrraiell <isi Asd
YRAR Y1y B.

(59) shRuieudd auRla A1ze eAyuicly Addid ger (p.w-
18)al1A SleHi AHNUA YA Y Golldoll AISI [EAH usdl AR
ol.1 dol iefl Ui YoRej YRR AlBa UIEY Uldlgf oflH &ldlig]
sendl uwel aRd, A1 AIBE HelHid YRR Uld dAd &ldig
A ofdidd & dHy Ag yeindd 8 5, ¥ d A4 UldlRia I
eslsd ¥RNdd Aa YRR uleaiRal A1l F dH ¥eNdd 8.
AR of. 2 ussig 21991l VA dol ydd 3 d 4Rl vidledlRal
Al F ¥ 43 &l sddi UIdIA 22200 © 4116 HIA 242116 de
2RJ]A Aol I AN cididdio] ¥RIAd B. dHY IR ERlof
SI2 261> AUl cdIdd B. Al A1BEA Sle %Rl U Ydi A
¥eldd 8 5, ¥ Alkdeiiga IRl AAd d 21 ¥ sld & ed 5
AR of.a 8. A1H A1 AIBE 2Aifbd us/A B al sRAIEULIalI
5240l AHol S B.

(s¢) clolidotl [Eaell aidail AR clotid 220 o] 2R
8 d YuR &JAd B. sRAIEUS Y A Y] %idi &ldall Cidl
AR HERHI HHI WAl 8dl, GlolldHi UR As(Aoll sl
&JAA B Aol RIRGIE &ldall AR Holl 241dd ol d YR &
8. sRAUIEUA auidd AIBE sAHY 2AAdId geRr (p.w—18) A
¥RId 8§ 5, ofalld Usdl &ldall AR o2 YRR dofl uiRiell uile
53] 21-1d Vol d ¥ UIRIY 1 SIA dUIR ExRAlal ARV &l &dl
d »aHiel dieldig] Had 8. oalidall [Edd dgd] AdR © UId)

AIBE YRIMIY ol2RAId Ued (p.w—16) ol ARIRAS %l
BRAd & Aol d U] AR 6. ol 2Ul] ccidd B. 41 AN
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Sol1d GlIE ARMIAT cuied] 211 Hi2 &1ofl AJA1 AHY GHatidotl [EA
dilall RIYRI Ao S1gf USIA HaERal SauAi &ldiofl clioid Hiol
AHRMIAll weIsRlofl 8, A1se sAYY der uiRAell t1lR] viled
doj 9 S al d UIRR] ARIofl vaaie s¢f A HAd A clod
A19Y YA IR Glcoll AR % 53 5. U3 241 SiHall ARIUIRARA d
A6i sguel eslsd 2RI exAlol ¥RIAd olefl. oiRIAY YRAdIol|
sIuEloll SdH—05 ofl WAUIY Yol ¥AUR SIE &51SA ViIA Uldiof]
ARISIEIHI &) d olloid YuIR sdlofl dIGER] d cus(ddl] 2% &.

Al A dlHER AARU deldd Ulefluiadla 240 ofl1A)
[AResr 222 A1 Uxict, (R092) A YU S1E 5A1A 061 YSIENA

SAYUIHI AH1Ad B S :

..... if fact is especially in the knowledge of any person, then burden
of proving that fact is upon him. It is impossible for the prosecution to
prove certain facts particularly within the knowledge of the accused.
Section 106 is not intended to relieve the prosecution of its burden to
prove the guilt of the accused beyond reasonable doubt. But the
section would apply to cases where the prosecution has succeeded in
proving facts from which a reasonable inference can be drawn
regarding the existence of certain other facts, unless the accused by
virtue of his special knowledge regarding such facts, failed to offer any
explanation which might drive the court to draw a different inference.
Section 106 of the Evidence Act is designed to meet certain
exceptional cases, in which, it would be impossible for the prosecution
to establish certain facts which are particularly within the knowledge
of the accused.” (See also: Neel Kumar alias Anil Kumar v. State of
Haryana, (2012) 5 SCC 766; and Gian Chand & Ors. v. State of
Haryana, AIR 2013 SC 3395).
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(S€) AH ollHER AUTRU AEIA EUIRI AHNUIE 2. /). HIRIH

[A3e61 222 21§ HEAUERI all 5ol 2023 AIFY A (YUH 81E) 120
GuR ulRies &Ad YslelH iRy YRidl AlElciuHoll sdH — 09
ofl oIS olicid sAUUIH] A1dd & 5, AR w1Aall dalHd
YRR s41ofl ¥dIGeR] §RuIE Ul GUR 8d 8, URg ¢iRAIY Y14
Al fo1uofl saH — 205 ofl ANAUIS HgAR RUR S &lSsd
ARl viIRd ¥1e1Hi &1 AR dd] &lssd A1lGid S0l YIYIal]
oflgl ARl GUR 8Bd &l 8. olHER ARY AEIAd R
A1l AR [Qea 222 201 i8R del oflaneR usw
[ARe8) 222 118 AISIRII ofl 3Aall 20 digf @) (YA SIE) Uo3
Gw uRies &Ad Ysieldi iR Yl AlE el saH — 20s

ofl 2Id1ef Glioid sAYYIHT A1 8 §

"Although Section 106 is in no way aimed at relieving the prosecution
from its burden to establish the guilt of an accused, it applies to cases
where chain of events has been successfully established by the
prosecution, from which a reasonable inference is made out against the

accused. Moreover, in a case based on circumstantial evidence,

whenever an incriminating question is posed to the accused and he or
she either evades response, or offers a response which is not true, then
such a response in itself becomes an additional link in the chain of

events.":

(90) olIHER AR AEIA EURI BGUASA YX¥H UV SAU1H]

A19d Feaidl Yot ARl Yidl AxlE(crRH6d seH — 205 ol
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HgAIRIN Page



No.135

Sessions Case N0.47/2020
&
Sessions Case No.126/2021

Jordiel  sRuUlE uzioll  AHIRAUl A1Aall  dslddel A1l
ydlceRIHIE Hsd sl aell, wg wRR SRUE U R
AR A1Aall delddell A1Cdl [Qeaella 240l Hioldl dIS
WI91RAY sq1d1 A1Ad 81> IR 385 GUR 8d SI A &ls5c
S 4091, 5 ¥ HI ARl 121Hi 811 dl d 8lSsd § X121 AHIfGid
$dlafl A1) AR GUR 28 8. SIRIEI0 GURSd 281U [Reglid]
AR ARMFIS YAURA GWR AIYIRA SAHI AR §RUIE U2
iRl [Qsguofll WAl axid A%l sSll s
ofll 2418 ¥1s1Ad eldlofl &lssd 2UIMNUA SAUIHT 41D Aol AR
[ARest H1dd &lssdl 2ol 24X, § F ARl 13I8,
d 2ureull AURIlell &llel BuR slverd] siFld] 2iledioll sdd —
313 Y%Cloll [AAY [o1dEotoll HieuHel HSUIHI AIA Aol AH O
AR edRl dofl A1R141 BA ] &S5l 210l ViIRE AN120 243 SIS
UAIY AHIUUIH] of 2419 5 d GlIold SIS AAINSIRS YA 5 VA1)
$AIHI of 2419 dl dd] &lSsdl 2Hal 24190 ctiaid ARVl ([Aea1ai

GgjHlol AISSHULT S3 ASIA & Aol d AUISSAULT SRRUIE Uiall

SAAHI As g€ RIoll s3] clal 8.

(91) GWAsA Y¥ololl UM Riegdidl 618 GURoll 52uof] &lSsA)
Aol A% AT A2l Adl A &lSsd QuRULT AHIfGd LI O 8,
$RUIE ugiall YRIUIRA] HIRSA AHRIU] [AReLdall ¥ &[SSAl Hal 2412
3SS BUR A1Ad 8 d alloid AR edRl dHall sielR] s A

[eclell sAH — 393 YxCioll ([AAN (oideati SIS Uldeid 241U
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alef] Aal HIY AlHIo™A FosiR 2U3uH| W1l did 8" Aed] < slssd
¥21dd 8. GWIsd Hxoidl ([Agd BT VHoRAR Al SlHall

ARl VI 12l Hal siloldi /A &ISSAl al AXI2N I 5,
Gal1d GlIE ARV 11 H12 ¢119(] 2R-E &l vHal AAldl 9N JH] HAd
o€l A olaiidofl AN HENRall SruAHI 22a1R GURid ol slel
siel &dl A 43 sl Uiofl ydlRll s2d oi@l. ollHER YMHSIE
Rajender @ Rajesh @ Raju Versus State (Nct Of Delhi), 2019 (10)
SCC 623 ofl YSIEIHI &yAAA B 5,

Having observed so, it is crucial to note that the reasonableness of the
explanation offered by the accused as to how and when he/she parted
company with the deceased has a bearing on the effect of the last seen
in a case. Section 106 of the Indian Evidence Act, 1872 provides that
the burden of proof for any fact that is especially within the knowledge
of a person lies upon such person. Thus, if a person is last seen with
the deceased, he must offer an explanation as to how and when he
parted company with the deceased. In other words, he must furnish an
explanation that appears to the Court to be probable and satisfactory,
and if he fails to offer such an explanation on the basis of facts within
his special knowledge, the burden cast upon him under Section 106 is
not discharged. Particularly in cases resting on circumstantial
evidence, if the accused fails to offer a reasonable explanation in
discharge of the burden placed on him, such failure by itself can
provide an additional link in the chain of circumstances proved against
him. This, however, does not mean that Section 106 shifts the burden
of proof of a criminal trial on the accused. Such burden always rests on
the prosecution. Section 106 only lays down the rule that when the

accused does not throw any light upon facts which are specially within
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his/her knowledge and which cannot support any theory or hypothesis
compatible with his innocence, the Court can consider his failure to
adduce an explanation as an additional link which completes the chain
of incriminating circumstances.

AR d5 ollHER YMAHSIEall ofRA MIARI (A, 222 IS
BRUISHll YSIE] RY SA & ial dotl UA-19 KR 5d & U d
YSIEIHT ULl GRIA™Y Y1dlall SIkEI] sAH—-05dll UUT sAUIHI
AAA B, ¥ GUR R S lIHER YMHSICall YSIElail dREN
YO ¥ B,

(WR) 2H1H, GURsd [Aa1d Y LAG AHA YRI] Llal Adi 242
Ad] AisN RARE B §, Fali€ll HI2 &Iciall ARIVIRAT % 2JoloIR &l
dqg HeMa R 8. &ldoll AR YxRelR GURid HERa|
F3UAH| WallR s(AA &dl, doll RAUIR o SIY Glalldol] A
HERoll ZruAaI 8ldlo) YAR ag oiefl § welig aiell, calidall UG
AR oi. ol 2A1BE &AHYU R Uil YRl wled &g ¥
YRR ooty olle ARMIRAT 8! &cll d 2HHI dIEAIg] HAE B.
Gallddiaf] yloll UdallHl H¥o AR @dl &dl d dHHI ¥di
A1Slotl yoarefll BUR diglall Sigll HAA 8, olalidall [Eud gsd]
AURHI ofal AR ollRf] 2R—-¥d & Al R—IRUY] sdH-Vo o
diRee del A3 N0y 66IR UIsdl ©di 1§ 9N Y] Holl 4194
a1®f]. ciol ARIUIRAT HERHI AR%ofl GURel] 2HHI Wl &l d &S5
A1BEoll YAl YRR &R B. YARelR URY AUs(Alal Sl.
ARRUgHR %A3all YAUI YO ANIall AN YRER &lAURY] gex
gqiofl sRA digl el wd1e] 3cy UAA §. I¥R0iRIAlal ANl
ci19l gouAl &dl Adl gslsdal gosde Udolial ol dofl Udloll

Y

yailoflefl AHdol HA B. Sl. ARUISHR »A3] oA Al SIA S04

Yia8led Ao ¥y
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eRJd Helrid YRl g &Ad eldioll eslsdal Aneol S 8.
Gl Gl1E 20l R UlHaiel1E Aol AHdloloE HIAIDall R of]
A &Ad &dl agn dHeRHIY Hldal ua1dd elloil,AadlsiuR,
Alsl @R, 3y Q3R ¥d] gl vel 4 &Jd &dl d axiA
HIoid YAUR LAd 8. ofolld AHA HINA &ldall A ARIUIAT ¥ &1%R
adl A1&f] Alofl Ad AE2 YIS] ASIY VHal Ad] Y1dl 24@1(As 3d
% of HOAY. A1 AHY YAl AsRA1Y dAUI1Q) Adi, AHY Y191df] AS
AISN Glol & Aol d dHIH A2 ASAd URRIH HIo AR
o YaldIR &l AH 1B U B.

(93) 1 s13 Y &AAd AHY HIWS Al €219 YRIdIg] HEUiSol

ollHER YMHSIE Al olIHER BIYSIE GRI AE2N A YSIEIRAa|
AUNYYIHI A1 HIGlEloll Yol GUsd [Aard sdl, 1 SiHall
ARV A URY YN0iiR s(dilal YRl 95 HIR] alividlall
RIE o1 53] ecl 831, Yjaiall IYail SAlo] 2A1fAAd LI B,

(wv) Lsloll sSAH—302 ofl A1YRAUS dcd] LAlal de 241 AR
SIRIEISIA HEI GUR UAT sAIAHT 241D dl 242016 s UAUT H¥of
9J¥R01RIo] Hcy AgE(] A d &Ad ldig 2Aal d Yy ARIRAT R
A A @ldig) ARNLNs Yrai)l Rar &Ad &l
AR gUlsldl sdr—2ce ol DAY Y¥o d HY AIWRIE
Hop1dgofl AIVAIHI AT 8. IR 69 d AIWRIE HofRUIUE d Yol
A2a § HS0ll su1Hi 219l sHH-300 ofl F2AYILH] US O 5 5H?
d 213 AU SUIHI 2419 d) A€ SHH—300 ofl R Idel] FaAYISH]

¥ AUR sd1» €A1dd & d Yol AR 2 ofl 1€ IYReiiRal HIF]
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alividiofl &ldiofl A dl doll A€l RaiRaf Ad] IS ]
ualuisdiell 5 el Hy  wd A5, AYq
dl ddell  gRIEl  IwRoiRal Al ARRls I
UBIAISYloll &cl § ¥ §ECIoli HIHoYU SH YN Y} S| HIZ WAL
g, RalRIla LA g1l HgA dl AR A dlicid uel
1RIdi &cli § ¥0iRIAlal Aol 413 LRIé1E 4191 USR] gonl
$41€f] %¥R01Re] Hcy Acid] ASA. Al AHIH &S5ISAl USH Yidl
GuRE] YRUR &AM 8. IR SAH—300 oll ¥ UYH AUR SHI% & dH|
AR A ol Scuoll AH 192 UL 1Y O, dGYHI d FAYIFH] F Ui
AHUYIEl © d Uslall Sl ULl Audied] ARIUIAI ofl 54 usdl &l
S VoA AlHIoY AUIEIHT &Idall SH usdl el ddl ARIIA
A oI BuRed 53d ofell § Adl s &51sct 285 GWR 241Ad oi€f].
AR ARGl RIE Fdll Aol d SREIAR AR0iRe Hd [oTuId
eld defl d §c AINWRJIY HoRAUE § Yol AHI9RY Yol &R & dA
ARUIRAIgf s us 8. d ANMNAHI ARNRAIA ]Sl
saH—300 ol FoIdIgHi €11Ad Yool dofl 52d &ldiofl &slsd
WRAUR YR & Aol d Ac] A¥Iofl FAUIYS SEH—302 HiI SAIHI

A1Ad 81y A&l A Naadie 8 AHIRAURA o dsARdIa 8AUdUal|

SIDER

(wu) 21 siHAl ARURA AR S Ul.S)ofl s6H- 301, 01,
3G9, 3v  HYGall Yalo deldd 8. ¢LUl.sl.ol saH-3v ol

AIU2RAS dcdl ANdIHi AId dl ULH dcd A 8 §, As Sl
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qeR RSAA Yol AHRRAT &ldl FgA. ddl dHId RufSa Us]

SIgs AYIR RAlSA ULl 81 AS. 1Y $A AYRUUET 2otigld S
el A, URAS lsad ¢i¥ddl @il Hoflal ¥ uRend 2419 d

Al SHH HHIQ §cA 2ARIR, ¥ 2olild &g A als RUlSd]
Hollol ¥ S AR AHI AHIHGH Aol GRIET B d AIUWIS . |
SAHo] ARATY Jatield S allE yrl A dRJofl Aol RAET B. ¥
Jyolield §U SAIHI 419, ¥ RS A Uldlofl ¢191 4% d UIa
eR] waliR cllofid ddell U el Al RAIET &, ARRIUIHI AHIdG
SCU AHlol GRIE] UR UISUI HI2 SAIHI AHIR] &l d H2Icg] 8.

AIH $SHI, AS Sl R <5d, YotiBld S, Adlot LRIEL I

d UR UISYl HIZ S SAUIHI A1) I} UR I SAHalI_dTd]

AYR] Y1 Al Al SEH dI2] S3] ASRI. AI SHHe| HETU] UIY

AHlol RIEl B, ¥ HIUICHS Glloid B, ©di Yrdl uefl, AN
U], ddal uell, dHIA cixAdl 1ol U] A eslsd aissl s3]

ASIA & Aol PRIE &dl § 5H? Vial §f &dl?

glcioll SAHI YRIYI AIGR ¥ &5lsd Alofld &JAd & dHl dlal
ARl oll  AHlol g€l (Common intention) &ldig
Aol d AHlol RIEl AR0ll Ac] Yol §3] Edlall &dl. 21 Aol ERIEI]]
119134 Sfal A RIYIAIRA As6{l0f] HEEARNHI xR0l RIal HIZ] ofividl
HR HIule YRUR YR & il d Adlal RAEI UR UISUl doll
112130 2ol o} §c A &ldIg] ULl QU I RAR YR B, A1 HeA
GIHER YUH sSI& Auxzioll €l 22 g swiiesi [A. cizys

Aal Ao’ [SAald AUld d.a5€r /097 dl SI3 dI.c/ /20 dll
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A%ofl YSIEN BUIHI A1 dl AHI SHH—3v Y Aol RIET UR
uisdl Hi2 2158l dg RUBABA S AAIRUE &ldlg) HioidIHI 2419d
Aol dell AR 6.2 ol Ad alioll &ldI ©ci dal AR of. 3
a ¥ Ad Ul.slofl saH-35 HI2 A% A &dl d Y¥H A

SAloll gSH SAUIHI AI1Ad &dl.

Al s13 ARIVIAI 211 U151, 3€9 all Jolig] ULI delHd
8. 2% AAA YAdlall AILR R0l RIAlofl sl U1 clle ciEll Alal
AUIlail e1atl, AndIsiR, 219l v@u2, 3321 (A2 ddal ol 21-j1d
& dH YRUR i 8. I ARIUIRAIA U158, 3¢9l Jail sUiq]
Uel YRAR Y1 8. dolld olE ARIUIRAIA %R0lR Addloloe GF
Afrs1Cl0ioll diRial cligpHAI AUl dIg) HIFl €19d dHY xRallR
HlgolClY dER ial Adailul s™HRIG IS diial pHAI dA1Ed! (01>
Adisl €0d edl dd YaRr 2Ad 8. AR A41d ¢l.sl.s.
R090ll 2ol 243 delHd & d YRAUR A B. AHY Ad AR
AIHall ABIHA YXGHall IYail Al A Asc{lwell HeENRHI 280l ST
SRAIEUA 2y 2 YIdIall AIUR 1Yol isI] U2 YAR Y1 8,
dH &Ad] Hel ol.R ol (611 &SRHI AHIUUIHI A1 B,

yEl ol.3
(ws) Gusd Heloll (a1, 34 &slsd, WY, SRIEISKY

AdAUIE, %Y LAA olIHER YMHSIE Al olIHER EIFSIEall YSIEIA]

Ll dY AHA UAUToll Ad YEI of. 3 AU [o1A YAGloll §SH
ool [BAHI SRAUIHI 2419 B,
— A3 gSH : -
1. Ao B ol.59/0:0 ol ARI] (2)A1ey AN (eI
GBS AHBogRle G5 JRAJeAc/AS oi€AN,8,¢0,
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gRidgx 3R [Qer P1y3l ueisl, oy [Ecel, yory,
2AHdU,dl.01182,.edRul, HEAMERL.

a2l AAoA BA ol. 1S/ ofl AR (R) dlEY
A%gHIR] G5 slesl G Py a1/ AN(deRla G
Heow e GE 2RAJe Aol /201§ di€AH, WB,¢0, 2d]

al.q, 3R [A&R 2o1y3] vals] oy [Ecel, diniilal ciRd
€S 2Adldl 1¢So ol sgdH— 30,09, 3CY d¥l 3v
yyotoli Aot Hi2 [slotd URfwR Slsofl-23u(R) ofl

S AT Adl dsARdIal 8_AUUIH] 41D 8.

A1 S1A AR of.q ¥YslAud s2slHi &1} Vel
X HsA1R1] 6% 8. del AR o.2 wlal Gu &l
8192 8. AR ol.2 ol s2slHi Adl §SH SAIHi A1
dell dall ¥lat Aal wHlaiuid € SAIHT 41D &,

. ARIIAT] 21101l UHIRI 243 A O] &sH SAUIHI 2419
®.61-8
8SH 1Y diRlvi: 13" 1B 1 #1) al : R0 ol A%

uedl AelddHi HIZ) el s3lal R sl

dl. 3/03/0R5 (RA=AgHR cligjend geicla)
HBAIRII. Wi A1 A ARIoH ¥
HeA1RI

(Y.2119.].0l. 9% 00¢R7)

(P.A / M.M. Farooqui)
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ARl AHa  dsAldiol SRARAI GlIE A% A AiiRyl g
dElRlo)) §SH.:—

(99) 211 siHAHI ARG GIRAIY €5 2ieldl 1¢S50 ofl sEH-
30%,09, 3CY d¥l 3% HClali Yol HIZ dsARUIsl AUYYIHI
AAd 8. ARNRAI dl doil (A.9.28l. dxy sluleual a5
Q.. 01l 2l a1 8. ¢.dl.sl. saH-302 ol Axid]l FlaAg1e Adl

geid €5 AYUl Aol SEall A% Hal €S ofl HAYIY & AUl SHH—
3c9oll il 9 ayefl g agl dd] Zedll A ofl oy 8, aal

sAH—20 ofl A%lofl Ao AN 2419 Al 9 9y Yellofl Aaiel]
s1gf UsiRall $eafl 241 AAal €5 ofl AdIUIY B,

1 54 AiANs Yrrd1 2H181]d 8. UR s/l ecul &Jd
8 AR A%¥all A2AYIY ¥idi, 2% 243 (611 Scl Usdl 2A1RIV1Ao]
sfd A% duid sl %13 B v A Hi2 A9 e,
HIZ131ET01 241oN 4ol 3222 21§ R 54 B 5 50 2 d Lld Adlg 8.
dIHER YMAH Sie oiUafde A, 222 2AIg Vol a2l HiglAdTar (.
222 IS Uscioll SAHI A1 243 HIdlelal] AN 8. 2dll S1& @R
211 213 ARIIRAal Bl 21R1U]otl 212N 2ol dAR]S A RUIE
HAGUH A19d ¥ AHIS—1¢E ¥l co &l Y &Ad B. d dUIQ
dlen.

sioeR] siRIRI(A RlBalofl sad — 3uw (3) ofl FaAUg Yo
¥R Eaid €S YUl [AscU A¥dal SE 5 uYs Il
seafl A%1al Ul ol ARG A% SAUIHI A1 RUR A¥I Sa|
HIZoll SREI AEIA AUl AR A&l E6IS ESall (SAIHT 1] A4

$A1 HI2all YSIEIHI (A2 SIREIN AIUdl SR,
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(we¢) siguel ol sIA AR [A3e8 &1 LRUIHI
AHIdd oA1g] sIRIdIgloll SIHHI A% A AS H2AcRg] Vol HECUg]
ol 8 a  doisl  siRidiglall  2AdlH doissl A1
Aol oyRIRAd A¥lg (aaRkel s31 2RI A% $H19d 0]
8. goaigl siddigloll sIA sRUIE Ul d§ %Y LA YRIYIAlall
AIYR AR HiHoll dglddel] A1[Cid] &yl cllE SRIEIS 2 U
oieilal (8ot A1R1Ulal 241 243 Yotidf1of] AU 0l oIS S 1
Wil olle AR A1 YRUR LA 2Yosl Ao ARl s A
sAHIAd] A d alloid ¥ d 5Aall &slsdl, A9, 2osloll USIR,
dotlofl A2, Yodl AIuUAdIofl Uegld (AR Aals uRcial GuR
AIYR]d &1 & 2ol d URHON 418 BAd| d&RatRI AN 2Hal GAd
g2ISaliRl AN ol def AeIdd €dRI [AAs offediofl ucclall
cdiyyef GuAlal s3] Ay Al sAHIA] AN, SIUEIS 2YIUd
Riegdidl 2oAR AR A% sl &l 8. 241ell, 2iefR
Aol gLIRUE USRell dotloll SIA ARIla A% sJlall [sif
Sl AHA oARY HIZ AHI%ofl 2421l, ol U AHIYoll AHISIQ
Aol [dRSR ddl doslell AHERI GUR USH A FUI H&CUall
Wloial U@l eldd 4RI &lal Adlall 28 8. wRIla A
sHIddIol] Glicid [o1eTd sd1 AHJ HI2 2RIVl 4SS ole] Wy
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(we) SlIHER AGIRU VHEIGd EUIRI 222 1§ HEY UERI [A3eg)
Hooll Al al ofl1 A.2118.241R. 200U YWUH S1E 5¢ Gu URiex
A YSIEIHI A%l olicia H3atl HiNels [Feaidl ueid

SUIHT A1AA] 9. F ATULUH RAla AUl AHIURJYS S| 1Y 9,

"After giving due consideration to the facts and circumstances of each
case, for deciding just and appropriate sentence to be awarded for an
offence, the aggravating and mitigating factors and circumstances in
which a crime has been committed are to be delicately balanced on the
basis of really relevant circumstances in a dispassionate manner by the
Court. Such act of balancing is indeed a difficult task. It has been very
aptly indicated in Dennis Councle MCGDautha v. State of Callifornia:
402 US 183: 28 L.D. 2d 711 that no formula of a foolproof nature is
possible that would provide a reasonable criterion in determining a just
and appropriate punishment in the infinite variety of circumstances that
may affect the gravity of the crime. In the absence of any foolproof
formula which may provide any basis for reasonable criteria to correctly
assess various circumstances germane to the consideration of gravity of
crime, the discretionary judgment in the facts of each case, is the only
way in which such judgment may be equitably distinguished.

In Jashubha Bharatsinh Gohil v. State of Gujarat (1994 (4) SCC
353), it has been held by this Court that in the matter of death sentence,
the Courts are required to answer new challenges and mould the
sentencing system to meet these challenges. The object should be to
protect the society and to deter the criminal in achieving the avowed
object to law by imposing appropriate sentence. It is expected that the
Courts would operate the sentencing system so as to impose such

sentence which reflects the conscience of the society and the sentencing
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process has to be stern where it should be. Even though the principles
were indicated in the background of death sentence and life sentence,
the logic applies to all cases where appropriate sentence is the issue.
Imposition of sentence without considering its effect on the social order
in many cases may be in reality a futile exercise. The social impact of
the crime, e.g. where it relates to offences against women, dacoity,
kidnapping, misappropriation of public money, treason and other
offences involving moral turpitude or moral delinquency which have
great impact on social order, and public interest, cannot be lost sight of
and per se require exemplary treatment. Any liberal attitude by
imposing meager sentences or taking too sympathetic view merely on
account of lapse of time in respect of such offences will be result- wise
counter productive in the long run and against societal interest which
needs to be cared for and strengthened by string of deterrence inbuilt in

the sentencing system.

(¢o) SIHER AURY HEIA €4l GiUotA]el [A3e8) 222 1S
uxioiall AdlerRfls Ysieldi cirdly €s Al@dlddl say — 302 Hi
SAIHI A19d Y €sell AdAdIgal sigrRe &udiHi AH1dd 8,
W A1 A1 A1 YSIEHT A ULl URIMNA SAIHI A19d 8 5,
A3 AUYIEH]T ULl AUUIEIU SH 81 AR % A1 sAH 21gief
Addd Yy €s Aed 5 giflol A% sl AeRA. aliHER AU
AEIAd DRI SH "HUYIEH] ULl AUUIEIU' 8 § S d ollcid [aief1d
S HI2 A¥2Noll AR (aifTd sdi0fl $A1E] sAUYIHI 24190 8.
ol IHEIR AU AEIAA EURI AS[AE YSIERAHI AHY SlIHER GRY
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WRIMNUA SAIHT A1ddl 8. 241 &MU Riedid] HoRAR A%¥lal GE]
L 50IRI S dld SR AN Vel 6Nl § Aol So1RI AXI2)
ellol def doll AIUR KR A1 dH1H AN09Mofl 2RuIHE( s]
KA Aol AR A%l GEld 5 dld SRl 5 GA St RN AX12No]
udg A%la 60dl 5 A1) § AHal SR ANN3ATall daiidHi IR &l
IR dHal AR Adl A% 2dlcy gRiddl el § ARIa HcY
£Soll [ASCU SIS o A% S ASIRY AH of ¥ &1 R”UR ¥ HcY €Sl

A%l s3] ASIY B,

(¢q) SRRUIE U2l dR§ UL alIHER AR AHEIAdl GUot>]

g [Q3ea 222 2l UXIGioll SAoll YSIEl GWR AUR A

ARl Hcy £5 A12A 5 siAlof] A% A1 2RI S3d & Al dYHi
Ad] Y1 B F, 2 g 2R 54 dAell Bt A Yol A% 5]

WA, ollHER AU AEIAA EURI A1 YSIEIHI GAd| YEYROIRI
ol GAdI é2ISalRl AN olicid oflA Yool Riedidl wReIUd

SAUIHI A1dd] 9.,

“(a) The normal rule is that the offence of murder shall be punished
with the sentence of life imprisonment. The court can depart from that
rule and imposed the sentence of death only if there are special reasons
for doing so. Such reasons must be recorded in writing before imposing
the death sentence.

(b) While considering the question of sentence to be imposed for the
offence of murder under section 302 of the Penal Code, the court must

have regard to every relevant circumstance relating to the crime as well
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as the criminal if the court finds but not otherwise that the offence is of
an exceptionally depraved and henious character and constitutes, on
account of its design and manner of its execution, a source of grave
danger to the society at large the court may impose the death sentence”.
" Aggravating circumstances :

A Court may , however , in the following cases impose the penalty of
death in its discretion :

(a) if the murder has been committed after previous planning and
involves extreme brutality ; or

(b) if he murder involves exceptional depravity ; or

(c) if the murder is of a member of any of the armed forces of the
Union or of a member of any police force or of any public servant and
was committed (i) while such member or public servant was on duty ;
or

(i1) in consequence of anything done or attempted to be done by such
member or public servant in the lawful discharge of his duty as such
member or public servant whether at the time of murder he was such
member or public servant , as the case may be , or had ceased to be
such member or public servant ;

(d) if the murder is of a person who had acted in the lawful discharge of
his duty under Section 43 of the Cr.PC , 1973, or who had rendered
assistance to a Magistrate or a police officer demanding his aid or
requiring his assistance under Section 37 and Section 129 of the said
Code ."

" Mitigating circumstances : In the exercise of its discretion in the above
cases , the Court shall take into account the following circumstances :
(1) That the ofence was committed under the infuence of extreme

mental or emotional disturbance.
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(2) The age of the accused . If the accused is young or old , he shall not
be sentenced to death.

(3) The probability that the accused would not commit criminal acts of
violence as would constitute a continuing threat to society

(4) The probability that the accused can be reformed and rehabilitated.
The State shall by evidence prove that the accused does not satisfy the
conditions 3 and 4 above.

(5) That in the facts and circumstances of the case the accused believed
that he was morally justifed in ommitting the ofence.

(6) That the accused acted under the duress or domination of another
person.

(7) That the condition of the accused showed that he was mentally
defective and that the said defect unpaired his capacity to appreciate the

criminality of his conduct ."

(¢R) AUl doiss olHER AdRAU  velddall  HIGR{ly
val oflidil [A3e8 222 2§ UXIG, JA.AILAR, 163 YU
S1& CUVH UM SAUIHI 241Ad1 [Hegdiad) edlal Adl Hlaidi 8.

FHI oioiAlel [A3eg) 222 A1s UICiall S0l YSIEloll AIUR SUI A

NN

PIH1 Hcy £50fl 4% 53] ASIY A Glieid H19TeRls Riedidl sAUUIH]

AIAA! 8. Al YSIEIH] ofl Dot Riedlid] WM SAUIHT A1 d 8.

"The reasons why the community as a whole does not endorse the
humanistic approach reflected in "death sentence-in-no-case" doctrine
are  not far to seek. In the first place, the very humanistic edifice is
constructed on the foundation of"reverence for life" principle. When a
member of the community violates this very principle by killing

another member, the society may not feel itself bound by the shackles
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of this doctrine. Secondly, it has to be realized that every member of
the community is able to live with safety without his or her own life
being endangered because of the protective arm of the community and
on account of the rule of law enforced by it. The very existence of the
rule of law and the fear of being brought to book operates as a deterrent
to those who have no scruples in killing others if it suits their ends.
Every member of the community owes a debt to the community for this
protection. When ingratitude is shown instead of gratitude by 'Killing' a
member of the community which protects the murderer himself from
being killed, or when the community feels that for the sake of self
preservation the killer has to be killed, the community may well
withdraw the protection by sanctioning the death penalty. But the
community will not do so in every case. It may do so (in rarest of rare
cases) when its collective conscience is so shocked that it will expect
the holders of the judicial power centre to inflict death penalty
irrespective of their personal opinion as regards desirability or
otherwise of retaining death penalty. The community may entrain such
a sentiment when the crime is viewed from the platform of the motive
for, or the manner of commission of the crime, or the anti-social or
abhorrent nature of the crime, such as for instance:" "In this
background the guidelines indicated in Bachan Singh's case (supra) will
have to be culled out and applied to the facts of each individual case
where the question of imposing of death sentences arises. The following
propositions emerge from Bachan Singh's case:

(1) the extreme penalty of death need not be inflicted except in gravest

cases of extreme culpability;
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(1)) Before opting for the death penalty the circumstances of the
'offender’ also require to be taken into consideration alongwith the
circumstances of  the 'crime'.

(iii) Life imprisonment is the rule and death sentence is an exception. In
other words death sentence must be imposed only when life
imprisonment appears to:be an altogether inadequate punishment
having regard to the relevant circumstances of the crime, and provided,
and only provided the option to impose sentence of imprisonment for
life cannot be conscientiously exercised having regard to the nature and
circumstances of the crime and all the relevant circumstances.

(iv) A balance sheet of aggravating and mitigating circumstances has to
be drawn up and in doing so the mitigating circumstances has to be
accorded full weightage and a just balance has to be struck between the
aggravating and the mitigating circumstances before the option is
exercised. In order to apply these guidelines inter-alia the following
questions may be asked and answered:

(a) Is there something uncommon about the crime which renders

sentence of imprisonment for life inadequate and calls for a death

sentence ?

(b) Are the circumstances of the crime such that there is no alternative

but to impose death sentence even after according maximum weightage

to the mitigating circumstances which speak in favour of the offender ?

If upon taking an overall global view of all the circumstances in the
light of the aforesaid proposition and taking into account the answers to
the questions posed here in above, the circumstances of the case are
such that death sentence is warranted, the court would proceed to do

"

SO.

ui )y Ao ¥
HgAIRIN Page



No.152

Sessions Case N0.47/2020
&
Sessions Case No.126/2021

(¢3) shaleyat a5 [QAMJLel ol a8
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385 Gu A19d 8. AR AH %] eld
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S3d HedH A%l Sl NYH Ad] edld s3d 9.
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SAH—302 YCloll Yol HIZ dsARUlel &AAA B. d AN
AL LA sAH 30w UIE(R) ofl U GuRYd adl olefl, IR A 2
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8. 8ldall 5of] 851Sd N dIAHi 241 A A1RAY1A Uld Ucoll &, clatig
eslsd H¥ol UR Ufsaddled] acul sAUHI A1Ad] 8. clolld GllE
ARV o] G- &dll ol A1 AN GllE USSIRAA B. YA Golld
dy —R00w3Hi Gladd &dl Aed 5 R 9y Fedl AHY dId] 2R-d B.
URUR §] H1Zld &dl d 2uwe &Ad o], ARV AHiHoll A sRUIEUA
AiAP(s YAdlell AIUR YRUAR A B. Ais—¢e, 1co &l
2Ad AURMall s229] U2 Aed § FAUIRI €1Jlololl dAR|S Vol
ARMoll H1gldl 243al RUIE 1ol dgA dl ARIV] ai.a ol &1
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yiAd 8, MNAdl del ey sAld & Aal Udl S2 8, ¥AUIA €3RIl
Ao AR A4180] ddol ESRICHS & Al dds AR] 8, ARIs
HlolRls sig [AAHIF] o], AIRIU] 6.2 Aeiel 29/ & al dofl GaR
50 g¥ofl & dal uel sig AIRAs HieiRls [AHIR olell, dyalild
¢jasiae] sig eslsa weng 241dd ofell, doll géoini i, oo, A
Yo As YAl, Hidl-NAdr de uld 8, dolifea gldard el
Aeolldlzeial der s131al 243 [A0elall SIg RUIE otel]. AH1U]
ol. Ui 9y GURidell sReslai 8. 1 A%2NHI ol lHER M HSIEal
AdivgHR Adlbeyel [d.222 s HERIRI, R00c(w), YMH

23U, ofl WRI—-193 A dl (61 Yo B.

173. The entire prosecution case hinges on the
evidence of the approver. For the purpose of imposing
death penalty, that factor may have to be kept in mind.
We will assume that in Swamy Shraddananda (supra),
this Court did not lay down a firm law that in a case
involving circumstantial evidence, imposition of death
penalty not would be permissible. But, even in relation
thereto the question which would arise would be whether
in arriving at a conclusion some surmises, some
hypothesis would be necessary in regard to the manner
in  which the offence was committed as contra—
distinguished from a case where the manner of
occurrence had no role to play. Even where sentence of
death is to be imposed on the basis of the circumstantial
evidence,the circumstantial evidence must be such
which leads to an exceptional case. We must, however,

add that in a case of this nature where the entire
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prosecution case revolves round the statement of an
approver or dependant wupon the circumstantial
evidence, the prudence doctrine should be invoked. For
the aforementioned purpose, at the stage of sentencing
evaluation of evidence would not be permissible, the
courts not only have to solely depend upon the findings
arrived at for the purpose of recording a judgment of
conviction, but also consider the matter keeping in view
of evidences which have been brought on record on
behalf of the parties and in particular the accused for
imposition of a lesser punishment. A statement of
approver in regard to the manner in which crime has
been committed vis—‘— vis the role played by the
accused, on the one hand, and that of the approver, on
the other, must be tested on the touchstone of the

prudence doctrine.

(¢9) d GURid oliHER YMHSICall YEIH BF Acd Soflu
e [A. 2 211§ HERIZ, R0Ae(€) AR, 3¢¢ ol drel ql
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