1 R.Y. ol — R¥/R023

Y. ol — ¥/R013
CNR NO : GJLV070008202023
YUlAdi€lol Atis - ax &fl 29 2{1.U1.2{] 20162 v 2d 4 (A1) Aal (9]) Yol

di€lol €19 € $d1f] 212%) da1d 8sH

() uAuI€loll aidel 2120 duIA L] .41 sIHal UIAUIE] A% [Aglal asla 2
5.9 AGADA WY J¥ol AHIUs edldl 5d & § 241 SiHoll dI€loll €1d]
RIQAE UIRIAR sisell <siadief IS © 1A 1 YO E Ydial VI 8. dyai
¥eIdd 8 ¥ AR eldigiof]l ¥lal 2l dsldIVIPd diRAIEfall 655 HA]
AHHIR] HIds)oll drey 2ada so alageldiol] sHlol 241 & ¥ ¥lol 2HHIR
Mdloll gl ¥l o ¥d Ad AH1A doll HIS] 655 ANAA & dHY AHHR
NAdi1® HAud YAl Glle dHoll IRUER dIIS AAS HI2l 2dlot &ldiotl SRV dRAIES
sAUdI] diRAIY 655 oy 28541 HIdlS dS 9/ AR Al ¢- A ofl BRIHI
A1 UldgIE]l gAceicio) gdaiciief AlEleidyy ol of.cau &l ol elvid eJd
8.% UaH e2lofl 285 1ol Adidl 241d dl d GUR] uyH eiofly Ad & 21
ufdgig]l A€ Hldsdell HIdls &ldig] ¥ YR &. dH ©dl AER SIHall
YIElRAIRA A UlAIE]A SIEf HIEf of BldIail SIREI 4] 22 HIRIRI B1) 4] dA
s3] AHAHR] ARIFIHI 1Al 81U ol U] s1H spA4dl HI2 2HIZ] A1RAH 1] 2R
¥R Sl &l d Al eslsdloll diel Gaid] 2313 Hldsa uauid]l visal s

W12l eslsdl Guand] s12] sidail vilel e1dl s3] WI2l €1€] Hidld .

gy ¥RNdd 8 5 qeR siddll eldigioi] wlotoll 24H] UlAUIE] AS HIH

SORER Hal HI[AS Gl A1 SIHoll €A AER 1d1dio]] sHlaiHl SIS yel



2 R.Y. ol — R¥/R023

doll 85S AESIR § [B220] 119 otell ¥ 24€2 S13all €1d1d10T] ¥Hlotoll 2UoY
285 GUR $Gd YR & AER SIA AN Y s Hldsdell A vigdlA |
219 dl A€ Hldsdall HEYAal AU ULl 4] U(AUIE] % eiRdl H1ddl 1A
¥ Guefl 241 UlddIgloll sl §lAd &R & GURid 1A A€ eldidid]
¥Hlol Usl Ad ol.009- 39 digll wHlotdl oIl Geuiea A A€ ol
vl 52 B ol A28 ¥l 2414 Ulelloll 2421ds A2 oflgdl sd & ¥
ofizgdl Hie dlxaflel %32 el ¥efl dige saisual I 4l UAYIERA AHR
slido] {122 A4l HIZ 2R ULl A B ¥ Hizoll UA1 eiulofl iad] 241 513 2%y
S 8. BURid A1 UlAUIEIRA AAHIF] Wdlal 2419121 YsUI HIZ2 UdRid1dl] 4128]
yel clollddl & % AIRSIHI dIsSI d@il dlsi diRiRl A1 Js] A1 glA dxxy
AHHRI Al VdRHI SIH Sl HYRlal Ulasiadr Hiz viell yer el vl €4
ddl & 2d 2d 6i.399/9 I VdRAHI 8I1A AR dAdIall ERIE JElUIe] dIddR
A 8 Aol d wHloHl ViIAl H2l Ylulell UIs sld uel HIYE & GURId d
FHlotdl AHIA guil uddl viellofl 242195 Y3 visdl Hi2 Yol ¢ilR 4 sAAd
adl FHI &ld YIS ¥diotl SRV Uil of gldigf]l ven usl ‘A & IH Clol
yHlalldl 211 UlAdIE] 2nd a@il #yR1 Ldrl Ud] sAdsidlA gl 2ia daie]
yis Aadl AR URYRYaIa 611[es A Hee3u YA A o 41 Agd]
esIsdlal ol%R AEIY §3] dIElAloll Hidul YX¥Ooll E1E AULIHI A1 AYY] ]
GA3A10NIol] Hollf §SH HYR SAUIAHI AIT I A€ Eldioll N €=Tofl 521 4]
ufddiglol d%elell eldl ©dl dHy Aded lg Sodleicd] 241 Ulddi€lall

dRFLIHI &ldI ©dl AHldl oflle] of RUIS U AZ AY ofseUlel 14 dH & F



3 R.Y. ol — R¥/R023

G1€lAlofl E1d] @Il Hollef AP ol iHYR SAI I &lRI ollHYR SANY. dYHi
¥RIAd & 5 AER SIHall MI.AIEIRA] dHail EIUIHI WIE] &slsdl weiid] 2411 €19
Sdlall SIS 65S & ABSR of &ldl ©dl Uil AMESIR] 2YIUdIall Gl RIE Eld]
RY Al Hallef 2RI UIE] &s1sdl A/ 11U ail.S1eHI W] EIE] Hidldl A41Ad
8 AER SIHall dI€lall Eldiol] Ais — ol URI (R) ofl &5lSd WidIHI 2419 dl dI€]
Ae2 e1d191ai] «flot 2431 ulQaiElotl A¥.Mdl of1d gAatHe A€l ot 1ATA
AU 039 ofl A2 dEl 19 ol HANYR dI.§/U/ GV all Elal ANdS] Yaie
s10Ri91 d@ll clRlRI gRicie aligjeiigal MRl sell A dldd] eslsa wend &
U AER SIHaf oY 28S AdIAHI 2419 dl 24141 S1 2R sAdl] ol USH &l
dg weng Aldg o8l ¥ Guell 2uep &slsa Guamdd] ia uiidl wendd
YR A B.APIN dYHI AER SIHall dIElRA] YRNd & § Al YHloial
Y% . HEHE I AGHIH YN §19)2491 Aol [BACHE GIoee 2l Ud e
A1 GlIZ]A16l] 301331 dl.ou/0F /ACCo all A% 31.RF00/ — HI gloicie
AlElend ofl adl duier 42 Ysdl 2dl 2Hal d o dl.ou/05/AcCo ol
A%ell gAatcig AlElend ol alofl 300U SGI% HEHE A IHCILA
Al0dIell eslsdl ¥idd] 8. % sslsa ARMN sld dl 2eg eldidiol]l o
JAl1el Al Gl d ¥Hloldl £2d19%l] it A &ld al &sIsAHI A wHlotHI
% diglAlell 56191 efla1ge] eld dl Aeg eldidiof]l ¥3lololl 2oy 255! il
S1doll IEIRAIRA Uldlall ol U319l HI2 A% [Eat YU SIS A dall &l 628 §

HRicol S &ld U AER SIA 0y 285 SARIR & ol d 2UcY 85HI A1 SlHoll

JIEIRARA ¥R Yo SIT yRl e2dId¥ol] it &Ad o] Hal gloASR IS



4 R.Y. ol — R¥/R023

UIUZ] dsedl Fadigil yxor ol viRuiR dulel &Ad eld dl del duiel
g2d1d%ol] RM221R AHel dlt UAA] &ld al dall AJUIRI Acl Rl ol 1H]
Yedl &ld ug ddl sigf eslsa ue2 eldial daAdl Hlasanl odd ol Gurid
AE2 SIHoll dIEIRAIRA FRIIRUI Yt 2AE8 ¥lot BUR %1 21 SIHall dIElA
A12cl Aol AH§e] VRUR S6i%l ¢ila19e] 8 &ld ial A=l eldidial] ot
Hidls eld dl d2NA 214 ulddigloll Ndioll dRAIES ol 44 dit) GsIdd
gld 3 d 2Aecl AUld sd &ld U 1edl dioll AHA (AUl ©dl il SiHoall
YIERAA AY sig sA ol].GURid I SIHoll dIERA] E1d] RDall WA (R ) HI
Aeg eldidiof] walol AAUIRI AU ¥RID & AR U (3) HI AER SIHoll
JIElRA AHAH1 UlAdiElall eig alSell A1HI¥S RUUER] HEI Sl &ldiall Vol
S12[As Acitl] 2Avidl &ldiall SREI d Acitlall HedIHI ¥l AT &ldiof] UilE]
gslsdl 1A 8 ¥ Gue]l el slAd AR & 5 dIElRA yieia Alfdd sl
HI2 offeuyds sAdR tdlslar saldl s1Q1I4 s3] 831 & dAl Uld yel Uidid]
EIUI ARDHI SIFS AS &S1Sd U AIUR AU ofel] ¥ AE EIUI W01l UYH
elofld Ldlslar GuRell o AHY ASIY B Ui &5ISA A1 SiHall dIEIRAT 4]
UlAdIEl Gligf HIRIRA &ldiall SIREI Aal el SIE 420 i1 of &ldlall SRV &I
[Ay2 ys13iofl ¥lailoll ctig aell 8 a1 Fel sinordled] 21a12] ¥l usid]
Adiofl Mical Sl A5AdI of Holl A5d @il WE] &slsdl al vld] didi)
Gefl s3] 240 wlddiglall oiy eleiAlofl asldl wid dlasda usidl adl AHiaidl

N R

gl) ¥ oURIA UIdR RUIRDAI SIUEIal AT U[AdIE] [0y g2 GUIDl §3]

NN

8lciall uilel €1l S 8. 41H %1 A€ SIHall dI€] Uldlall Wiel Eldial AHI4123Y



5 R.Y. ol — R¥/R023

ololld] dal digldlall eidiofl AHis— ofl YRl ol.(R) HI dHoll dSIHIA AER
¥lat AUl U2 31.R500 /- Ysdl dl.u/g/acco ol A% dAu1ief] Avdig
¥eNd 8 ug d &slsd a1 ARN &lJ dl doll AHaial SIEf AAUIRI €21y %
S of BlY A€ Eldlofl gslsdal 2log2 g UIUZ] Asedl] a1digAlall olig
ds & GuRid AR eldididi] walololl sl Aol acco ol A1l o diglA
gR14dl Bl dl dIglRARA d A4 Uld HIAs sldig sRAddlg] §sH ANYd]
oll.SICHI A19g A &g 2Aal d=ilofl &slsdl A1RA ¥endd] ela dl diglA1A
AHY HAleloll 2ieR AeR eldidial]l wlololl 2oy 85I &dl Ulddolla
ussiRdl &ld AUld s &ld 5 ditdl 2%y $2d &ld GURid A€ ¥Hlal GuR ]
ulduiglA gell duid dlal def dae dlal eRUIY S ol elvid dall ol s3]
SAAA B dH ©dl Al SIHall dIElRA A AHA AU ail.sléHI 1] S &slsdl
d19d of &Iy ¥l AHY HATEloll SIUEIG URI GlIcall EIdlal G4 ol & GURId
1 SlHoll JIEIRA 1Al Yoil 28Sall YIdIal ol%R EIY 3 Eldig) Uilg SIRL
¥RNAd &l ol d ullel sReldl AHdoldl AlfAd sAl SIT YRl U1
RASIRS YRAUIRAI 2y §3 ABd of &l I el €19l HRDall A12Y SREll

A YR 8ldal] E19] 2SUIUI ol 81 € SRANY).

gyHi ¥RIdd B 5 AER SIA EIIHI HIANA Holld A EIU] BRDo] HEUIG)
AUIHI 41D dl AER SIHoll dIElRA [ARIR ele A[EloRuH 1€ 3 ofl sAH 3w
X0l ABAdofl EIE HINA & ¥ €lE dIEllall FRIIAI Y¥O ¥ Alofl AER
eldigiofl aalel AuRIfl dl.oc/05/AcC0 ol A¥ HAA &I dl dAA d

AH6e] dlfleiaiofl 2ieR MdRAA HI2oll ElE e oll.SI2HI AHIdY FEf &g ol



6 R.Y. ol — R¥/R023

¥ ofl® 3d e1dl 2RW6ll dldleciol e1dl clioidall sRRI0 %Rl &Ad &lu (age
of knowledge) caRe] a1l AsIU ¥ Yol % dIglA acco ofl A1de] soiw
YRAAd| 81 Aal d wHlololl A0y 285 A12dl Nl Y] Ad of &l dY ol
15 olle GURid AR eldidio]] ¥Hlol viRUR diglulall NdiwA duief]l AVd
gld dl Al UAdIElA dHI dlol def ol elvid s3] del ol sl sAdd &l
d Aadil eslsdoll dilal Aiedl dioll AHY ] el of LI AY lofl AF oilE
dHy dIElA] [ARYR 1Al % ddoflAl & dH ©dl [AYofl ¥Hlololl 5511 il
Al A1 UAUIElRAT ol gl sADRA dd ©al Al el sleR B d A&l
&slsdl Hiofl sIA A ol &1y KUl dlafleciolofl Ul diglloll Eldiol GIg oiS
8.4IEIRAIA EIUIHI WV 5 2W)2RUal AS2, 2loASR 1S UIUZ] AS2,228U ASe
a2l dldleciol As2ell SIUET AHAHI % of &l dH &ldall dGSS dIdd &l
qiElAl e eldidioll wdfla acco ofl Aidel sead LRIgdl &ldig) dgl
Juieefl Andd sldig) ¥RIddl &l- dl dAIRA Uldloll ofldg] 2lgfed SAUd]
Agll gRAd sAAl Hi2 d A4l U1y dldeciolel] 2ieR 2199 g &g idl
% A=l Add s GRAddI &ldig] S&dl &1 dl d olicid dIElRAIA S1e Fdall
YRAd] Y S of &l ol &Id §5d Al HIAUIERA 24313] Uldiofl HidS)of]
Uldioll s61%1 cfldldelof] aalal d1€lAl uiId #Hivrell s41 ¥ ol ddlal YHs]
AMRA d siREl Hidll SR dH o€l §5d o $5ad WIE] eslsdl wendl caige
S1cRotl fsiAl Glofl SRIERAIG 31d clatid] 21 ofief HierRioll ¥aflal ugid]

N D

visdl Widl da dldlzcidl diddl wWiel e1dl sd 8l A€ £19] dld12 10



7 R.Y. ol — R¥/R023

AHEIRall 81 AHY AHI S1% 1S AS2Ual A19Y Id ¥RIdd of 81 K| Ul 1eR

e1d] A1Vl 2152 9 3¢t A () a2l (8]) Yxol € Ydlal Uil B,

dl.@@éH sieall Justice_V.N.Khare and justice S.N.Variava (Division bench)
(2000(7) SCC 702 ) Smt. Dilboo (dead) by Lrs & ors vs Dhanraji ol YSIEIHI Jed
A Al didudl vel 2 Alg oldy WR—ARY] sisydoed W2 SAIH] A
ARl 211 ddl UINd S & Aol d AHA &SIsd €dlal Adl Yl
qiglAlall €19l evfldl 21d % dldfleiaiol]l asargigAlol ofit d dg uweyal e

QASIRY B AN2A § GUASA YSIEl Y AHIA S| €2 €ldIdId]] ¥lotall 2d o3y

2850l YEI YEI 58RI (AR A% oflg olldY 2AL[ ASI.0l1.%RId &IFSILall

Civil Revision Application Number: 186/2011 justice M.R.shah (2013 (1) GLR 398

) Becharbhai Javerbhai Patel VS Jasbhai Shivabhai patel %VLSIEIa ¢1a Adl Al

Aed MNoAuid MHIV) E1d] BRDAI SAIHI AH1Ad S8l AHal doll A1 2% sl

e2d1d® Y14IA) LIal Adl %8 1) AHa HaTel®fl alif€id ad) 81y dl 211l

ANE 9 3d 12 Sl Yol aisId] sied)l NS Aol EIYIHI €2dIAY alled(lof]

diflu el dicidell diflu 2111 RIRGIE 8lRIRIIFAYdsal sisdliefl eidia

24y dAleldl did] ASIR ollb BUASA YSIEIA EIDIHI @IDL UIS] ASI™ Aol

elgiqiof] Hlasani 2y 8Ad1 0> 386 d@ll e1d1 ARDAHI YRNAd] 65Isdl A

d Yol dlal2Rial Hi2oll a1eidd] iz AdiRd diflv a1l S,

AHIH, GUR Joiofl dHIH &slSdAl dHY 285 U usd dIglAlol] e1dl 22D
dgl d A1 Y s} €2dIAY YAARAT d&l AH] UAdIE]l df A1 A1 Y

€219 YRAIYIRA dl Gu ¥RIIdd YSIEIRAG LIa A dIglAlall Eldial S1%



8 R.Y. ol — R¥/R023

21§ AAs2Ucl 2u2 3|d ¥RIAd of &l AHY dIEld] EIE E1d1 AVgf 2I1ged Al
EIdI Waf duilRl ddl eididiol] wHlolo) 2dc¥y 28S Fidl dIglRAlall Eldlial
22200l AS2, 2loAg Als UIUZ] As2 del AHY HJlEloll oI gl Aol €1d]
Sdloll sI siRRI GuURed g of &lA § UAUIEIRAIG €1d] Sdloll SIS 6SS §
AESR UM ol GuRad adl o sl 24HI13] A1 20152 ¥ 3d Aa
() aai (sl) yxoioll 212 dHYR s3] dI€lAloll E1G] U 248 ol 13HYR S| §SH

AUl HB.SNY).

UAUIE] a8 Uldlell 220 dal edldloll Axaidi oflA Yol 21e31E]

Y S B . Hlolee AUV fl9d & .

(1) Becharbhai Zaverhbai Patel ad Anr V. Jashbhai Shivabhai Patel

(2) Balkrishnna S. Dalwale (dead) y Lrs vs Vithabhai C. Rathod
Supreme Court of India, Civil appeal no 3372/2003

(3) Rajendra Bajoria Vs Hemant Kumar Jalan , Supreme Court

AIR Online 2021
(4) Jaman Shamji Fadadu vs Sadik Mahmad Sidik, Guajart High
Court , Civil Revision Application , 345/2018 .

(R) 11 S13oll dIE] AR AER VRVall AgfAYIal AAiS - 9 &l A ¥dUIH Y S
& % dAIR dl9d 8. ayHi 2is 32 &l dMa edldl Y s 8 ¥ du101 dl9d
8 . ¥ J¥ol [Agla asla 2l sl.ofl 21eetA vl Hius edldl A B 5

eldiof] dH1H &slsd AIRM & 2ol 2] dIElAg} eldidiod] [Adsd Aec] i)



9 R.Y. ol — R¥/R023

SRRl GURYd LA B Vol AH] dI€lall AN Aol Add SH% AHH] dIElAof)
A1 Aal A 2id, Mt SHHI 21 SIHoll M[AUIE] AHal AHall HOdRAIRAIRA
B8dl, 88d ¥al VAR Sdi...... EId] Aol Holld WRY SWlg] SR
GulRed 2Ad &ld sldall E1d] S 8, Yol AHYHJUIEIG SIS SIRIEIS Gl
asdl oel, $ A1Adl aQl...... UlAdie]l ddoll 2RI AH wRId B 5,
dl.ou/05/9cCo ol AY duiRl duld Aol SU%l HeHEAG o HUd.....dd
duiel dl.os/ou/acou ol Aldai duidl duiel Hi AdiRjel Ad dufl 2A410d
8....%0ll 21 SIHall M[AUIE] dg A1e2al S D F, 1ECOo o AUl Aol—1EVU
ofl 2e1cHi 3d1 A duld & ? Ug Aol— e of| AldHT ¥ AU dudIAHi 419d
A Audi AdRIE] A Aed 5, a2l ] duiRl AGOU ol AuiHi i oISl /uid]
%3] &d] dHi dUd &, ¥ AuHI 412118 A dsAI eldidia]] Hldsd alicid
AUiRl AU &g.... 214 A1 SIHall U(AUIE] 21U alIHER Sléal Ui1Z] A ARHIR3
£13] 8d & ial Uldloll A Holeisd Id videiea S3] WAl & ol &ldoll 2R
uilel sRel Gell s3la ANd 8, defl & Ydia Ui B.9yHi ¥eIdd &
5 SR, 2d)A ol dHIH URI dd-1- (As)()(R1) (A1) &i
GdIAd YIS O 2H2RU: EId] EIUE A B, EIYIHI AIER-9,>H-
ol dHId dcdloll AH1d21 SUIHI AH1dd B Hal slddll €1d] gsdlHi AHIAd 8,
dell eidl 8sdIdi 2A- ol dHIH UIAIRAG 1], €ldiol [Auydg, €ldig]
siRel, eldiofl €1g, (A2 ol AHIAA sd 8, ALl vl slddll UlAdILdf] 212
esdIul ol IERAIA el E1dl $dIg] sRERI GuURed &Jdidfl &slsd

*RIAd &, Aal Al SIHoll UAUIEIRA AHIRI Add ol 2021 AIAAI SH



10 R.Y. ol — R¥/R0%3

loldeIdi 8dl, 828d Aal evid AR} sd, Al sRREI GuRYd &AA" d¥dll
S84l MHIQ...Aa-acco ofl Aq1de] dldleRia ug LR B...2H] i€
weNdlA ¢lA 5, Aad—acco ol Ald el AHR) soi%l eflade]l AHa diuR
Guailal A419d] &dl cuRYl syRY UlddIg]l A1 soiemeididielof]l yHlolai
AH1Adl oi&] § Aol SIS vyoe AA1goll2 Yl 241ddl o2l 5 24dHla evid
RN S ofl &l SIS ULl USRgY Eldiol]l USRe IRSIUEA S AIRRA ol
&g ddl e1dl sdiqf Sl sRRRI GURYd LAd ol Gl AHRI 4SUl § AHIA
Aol—acco ol AldHI Aol RUIR HIE &ldall €1d] SAT d 421G S €14l S|
oi®fl. 21 digl ggHixRndlA €l 5, UlAdIElRA Aa-acco ol AldAi dIglA
Uld #Hidls sddlg] §SH ofly ANUY] olIHER SICHI 2A19] A &g ....... A2d
5, 2loagR g U] Ase ol oIy olS B,....u2g uiRuR 1 ds:A?] Hldsd
Aad—-acou of A1dely UlQaiglel dsdiRAA A digld gAH Yalcied
S1012491 Aol GiIFlI glRicte oligieiigfal oI 52 &l dvll A410d &dl, Aed ¥ d
A+ 5ARA MlAdiElall Ydoxl U 42118 U A1 &l Vol VIHRI USUI AER
Hldsa 1.2500/~ #i Ysdl Al 2Hal dof AUIRI 1EOU ol 223U Ui
AUARIE U B, ¥ 6S1Sd FUR Ao —A1COU A8l Acl—1CCo ol AIAHI AEW
aseidl eldidia]l vdlofl aalel uldaiglell yd /asla 2 duier s3l €l9d 8,
cAiR MlAgiglA uilé] Aa 2l.Ul.vise Adij sdldfl siglll S 8 ol Y14l
2% A dIEIRA ¥ YAUR sWloll clioid 8, U3g I Sldoll MIAUIEIRA Holeisd
gslsdl wndd 8, del yel 2Ry 2s] A5 dd defl.ayHi ¥eidd 8 5

g1€] agi ydrRi s wendlA €l 5, uldaigl Aedd dl ol did 2 8



11 R.Y. ol — R¥/R0%3

~

¥Rl 8 5, "' olldY g SIsyNoeH W22 SAIHI 1A R—URY] AHYHUTEN
ARIALL.... U2 AHRI E1d] ollAY 21§ SISYHeH of| AIUR A ole], A3
EId] ARDall U ol U Hi AHIA E1dI AVa} U SREI Y¥RIAd 8, Al d
SRRl Hi Sl sisyAoeA AHRI LAla A1dd &l), dsA3] eldidia] Hldsdd
9/ R ofl asdl 214124 sa1d] 81, 24al AAH] o AR WGR USd &l Adl dsI3]
eldl giofl Hlasa oicid sl sRRl GulRad &Ad &l ol RARYl AHHID
210l AIg LA &ly, Ad] SIS eslsdl 2431 digld]l e1dl 2R § Hollef
URYAI we1Ad o8], del yer ulQui€e]l sidol 22 I wRINAd &S]S
ARA A0l Ui ol &1 Hiofl ASI olel, 2ol dHL) Y S lIHER YDA Sieal
YSIEl VAR €14l Al Hollef 2RPal siguel Id 242 52g olell § 21313 €19l
BRY Vol SlIHER YMH SIE LURI sAUUIHI AHI1Ad SAol &sIsdl 2al 413
aldoll €14l 2200fl &slsdl vsollnal @i9) usdl aigll sREl &, SRAcll AN
Aol URRYIA al &slsdl AsuU] &1, dIv dI2] US el AR 4] diglail
5ol AN % ollHER YMH Sleail YSIEN ofl A%12N &l A AHEA © RUR d
8AAd] olicid]l HHRI Eldiail SAuHI dId) UIs] s agl, ddly Id. olHER
AR1d slgsiall dldleRloioll ¥¥AaeA o AIUR clotld] 2Y S &Slsdl yel
Hioll S aigl, AHIRI Eldial] &5lsdl 2118 d Y2Ad ofl &1 d Ul Hldll ASI
o1&l Vol A19) UIS] ISIY i8], AHIH Vil Ciol Y¥Ho2 HI2l ol HI2 olIHER Sleal
JRAHIRI| ERIYall HRcall AHlal 8, dell el slddll 2R esl 25 dH aell. I
Al SIA A1ER-9, dd () val (8]) ol gl Lol Adidi 2419 dl

UAdI€lofl &icoll 2R 2al 2RI ¥eNAd] &SISAl JHal WY A1 Y



12 R.Y. ol — R¥/R0%3

A ¥¥Ho2 AHIZ] EIUI Al Hallg D) A1 4B UL HA2Ad oll &, Al
AHIE-9, 2d () 2al (8]) ol FPrUIgl Fdi yel UIYoll 2ial A2y sIRE
EIUI Al Hollef BRVHI ¥RIAd 8, ua siguel €ldidl siRiElsl] oY alsdl
gy, ddl sigf eslsdl Yrial dlan Ridi YuR s3] Asii dH ol &, GuRdll
2] di€lall vdIRilal 1o dg UlAdIglof] sl 2R Ui Aeld €/ dflHYR
sd] e, Al digl ZllgorRki [A.2xl5d [@v(AslesR Rty du...a9
Ao1e, 2099 Hi " Aldld AR Sisall 2152 9 ([GRIH—9 BN UI2(AS R
Hi A12Y Yeoue sl (il E1U] 21RDal aisR] A aigl, d ¥ A, SIRUEI]
AHEIAA UIA A dl Hi2 Yl Al & 5, ol FAR EIUI AW)gf SRERI ¥B A
gl i EIdI DRVl aiSR sl SRRl o], ug Zofl &slsdl diRIYIAI
AU AIH AR SIS 6SISAl £1dl 2R Hi ¥RIAA 81, Ha 1Yl AHY)
$dlo] Y]l SIREI ¥RIAE Bl IR Aol Al A%I2NHI E1U] 2RDal Slef Ul
SIJEIGN G114 AISR—9,2d—2 Hi ¥RIAd] dcdlall Ai4 oisdl ofefl. 2414 2AH)
JIElA sd sldoll £1dl 1R 25UV, Ul 81, Ulddigldl 442
sigeAR A esl A5 A ol &l dl Ald] A5 dH ol 8l Ui Aeld e s

.

(3) 22 s1A uldaiglol] aiddll 22D dal diglol ¥dis , AMd edldidgi oid
uailofl HiMMs edldl diciofl.ed R UAUIE] dF A1 U1l 20152 W d 2
(1) 2al (8l) Yxor didlall e1dl € sdlofl 2R ANA B d AX2ANHI AER

2191 U1 AUIHT 419 B ¥ oflA Y¥ol & .



13 R.Y. ol — R¥/R0%3

0.7 R 11. Rejection of plaint.— The plaint shall be rejected in the following

cases:—
(a)where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on being required by
the Court to correct the valuation within a time to be fixed by the Court, fails to

do so;

(c) where the relief claimed is properly valued, but the plaint is returned upon
paper insufficiently stamped, and the plaintiff, on being required by the Court to
supply the requisite stamp-paper within a time to be fixed by the Court, fails to do

So;

(d) where the suit appears from the statement in the plaint to be barred by any

law;
(e) where it is not filed in duplicate;
(f) where the plaintiff fails to comply with the provisions of rule 9

Provided that the time fixed by the Court for the correction of the valuation
or supplying of the requisite stamp-paper shall not be extended unless the Court,
for reasons to be recorded, is satisfied that the plaintiff was prevented by any
cause of an exceptional nature from correcting the valuation or supplying the
requisite stamp-paper, as the case may be, within the time fixed by the Court and

that refusal to extend such time would cause grave injustice to the plaintiff.

GuRlsd <ldIdIgoll oAUl dIglall 1Al AER AdIgHI  eR11Ad

~N M NN ~N ~N

AN HI usdl 8l dl 141 6 AU B,
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(v) RIQa WAl Sisdl Wardig AR 9 2d 11 ol siRidigl Becharbhai
Zaverbhai Patel and Anr. VS JAshbhai Patel , Hon’ble Gujarat High Court

April 10,2012 Hl &A1 X0l 2RI SIgURl dcos g AS & Aol i

sidqigl Adec] diglofl e19RRY al dig] dF Y &Jdd ed19%al 1ol A
214d s1¢ (o101 sdlall 28 & . E1UI ARDHI E1dloll SRERI 43 Aed] allHER

AdRU 2Heldd DAHIBEN VS ARVINDBHAI KALYANJI BHANUSALI & Ors,

CIVIL APPEAL NO. 9519 OF 20194l U2| of 9.9 3i 8Add & 5 “The remedy

under Order VII Rule 11 is an independent and special remedy, wherein the Court
is empowered to summarily dismiss a suit at the threshold, without proceeding to
record evidence, and conducting a trial, on the basis of the evidence adduced, if it
is satisfied that the action should be terminated on any of the grounds contained
in this provision. The underlying object of Order VII Rule 11 (a) is that if in a suit,
no cause of action is disclosed, or the suit is barred by limitation under Rule 11
(d), the Court would not permit the plaintiff to unnecessarily protract the

proceedings in the suit. In such a case, it would be necessary to put an end to the

sham litigation, so that further judicial time is not wasted.”

YHI ollHER ADIRY AEIAd EldIoll SRRI 43 Ui of 13 Hi ¥LIdd &

% “Cause of action” means every fact which would be necessary for the plaintiff

to prove, if traversed, in order to support his right to judgment. It consists of a
bundle of material facts, which are necessary for the plaintiff to prove in order to

entitle him to the reliefs claimed in the suit.
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In Swamy Atmanand v. Sri Ramakrishna Tapovanam this Court held : “24. A cause
of action, thus, means every fact, which if traversed, it would be necessary for the
plaintiff to prove an order to support his right to a judgment of the court. In other
words, it is a bundle of facts, which taken with the law applicable to them gives
the plaintiff a right to relief against the defendant. It must include some act done
by the defendant since in the absence of such an act, no cause of action can
possibly accrue. It is not limited to the actual infringement of the right sued on

but includes all the material facts on which it is founded”

In T. Arivandandam v. T.V. Satyapal & Anr.9 this Court held that while
considering an application under Order VII Rule 11 CPC what is required to be
decided is whether the plaint discloses a real cause of action, or something purely

illusory, in the following words : -

“5. ...The learned Munsiff must remember that if on a meaningful — not formal —
reading of the plaint it is manifestly vexatious, and meritless, in the sense of not
disclosing a clear right to sue, he should exercise his power under O. VII, R. 11,
C.P.C. taking care to see that the ground mentioned therein is fulfilled. And, if
clever drafting has created the illusion of a cause of action, nip it in the bud at the
first hearing ...” (emphasis supplied) Subsequently, in I.T.C. Ltd. v. Debt Recovery
Appellate Tribunal, 10 this Court held that law cannot permit clever drafting
which creates illusions of a cause of action. What is required is that a clear right

must be made out in the plaint.

If, however, by clever drafting of the plaint, it has created the illusion of a cause
of action, this Court in Madanuri Sri Ramachandra Murthy v. Syed Jalalll held
that it should be nipped in the bud, so that bogus litigation will end at the earliest

stage.
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The Court must be vigilant against any camouflage or suppression, and determine

whether the litigation is utterly vexatious, and an abuse of the process of the

court.

BURlsd alIHER AURY Aeldd syAdd Rigidl dil YSIEl AR dIElA
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EINIRRDHI Eldigf  SREI U2 £11dd o &y dl RIfdd sié &Rl R[QAd

Ui slsol] 11 2162 9 >d A9 Yxol £1d] I¥se S ASR & .
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Ao acey YUl ofld AU B. ¥ YFO dIElA Y S EAIAYHI Aal 1EECT
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RsSHi dl. u/ow /029 dl A¥oll Raldefl efdd & . ¥ Yo HEHEIES
agaiga eldididl Adasd 21dx Adla duiRl AN 8l viad dlA
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¥ 3/ &l i€l % Y YA 2AIH  olyoll of 9 Hi Al SIHall UAUIE]
yolelolg] gAaiclg AlElIgo] ofl duRY & d 2iee] yel d olita Adey s3
gld ¥ dIElA AAoY S} &l A eldIHi ¥RIAd o] Aol 2oy 55HI dI€lo]]
olith U] 2419 & A 243 A=Al WeIdl &cll § 3+ d 2491 eI sief eslsa ¥eNdd
ol &1 digl A3AIA] 241 243 Hiled] we@idl Eldio] vHofHlol AR & ¥ HYG
qIElA 1341dY] ¥ Uldloll 8551 U 12l 28] AHAHUIEIH] 1] 52 ote] A

¥R AHIA & .

.‘1) DAHIBEN VS ARVINDBHAI KALYANJI BHANUSALI & Ors, CIVIL

APPEAL NO. 9519 OF 2019 di allHEIR AYRU veldd AHuHUTEl 249 URI o

¥ Hi 8dd & 5 “14. The Limitation Act, 1963 prescribes a time-limit for the

institution of all suits, appeals, and applications. Section 2(j) defines the expression
“period of limitation” to mean the period of limitation prescribed in the Schedule
for suits, appeals or applications. Section 3 lays down that every suit instituted
after the prescribed period, shall be dismissed even though limitation may not have
been set up as a defence. If a suit is not covered by any specific article, then it
would fall within the residuary article. Articles 58 and 59 of the Schedule to the

1963 Act, prescribe the period of limitation for filing a suit where a declaration is
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sought, or cancellation of an instrument, or rescission of a contract, which reads as

under :
Description of suit Period of limitation Time | from which period begins
to run
58. To obtain any other | Three years When the right to sue
declaration first accrues.
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