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VF\S v
OZLIFN51F zL ;ZSFZ
ZH]VFT lJPV[P5LP5LPzL S[PV[DPZF6F

આરફોપપ પક
X{,[QFS]DFZ SF/LNF; 58[,4
ZC[P ;FWS5]Z4 TFP,]6FJF0F4 HLPDCL;FUZ
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U]GFGL TFZLB TFPZ5q!!qZ_!(
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v o  R] SF NM  o v 
s!f VFZM5L  lJ~wW .g0LIG l5G, SM0v!(&_ GL S,DvZ*)4 ##*4 $Z*

TYF DM8Z ljCS, V[S8GL S,Dv!**4 !($4 !#$ D]HAGF\ lX1FF5F+ U]GF

V\U[ VFZM5 K[P

sZf OZLIFN51FGF\  S[;GL  8]\SDF\  lJUT V[JL  K[  S[4  TFPZ5q!!qZ_!( GF  ZF[H

;F\HGF  S,FS  &o__  JFuIFGF  ;]DFZ[  DF[H[  UWFJF0FYL  HGF[0  5F8LIF

JrR[  VFJ[, CF.J[  ZF[0  p5Z VF SFDGF OZLIFNL  5F[TFGF[  KF[8F  CFYL  0F,]

H[GF[  ZHL:8=[XG  VFJ[,  G  CF[I  T[  ,.  AF,Fl;GF[Z  YL  S\AF[5F  HTF  CTF

tIFZ[ VF SFDGF VFZF[5LV[ 5F[TFGL V[;P8LP A; G\P HLPH[P !( JFIP (!!)

GL  5]Zh05[  VG[  UO,TEZL  ZLT[  C\SFZL  ,.  VFJL  OZLIFNLGF  KF[8F
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CFYLG[ 0=F.JZ ;F.0[ ;F.0DF\YL 8SSZ DFZL OZLIFNL TYF ;FC[NG[ XZLZ[ .HF

SZL UF0LG[ G]SXFG 5CF[\RF0L UF0L D]SL GFXL H.4 .P5LPSM0GL S,DvZ*)4

##*4 $Z* TYF DM8Z ljCS, V[S8GL S,Dv!**4 !($4 !#$ D]HAGM

lX1FFG[  5F+  U]GM  SIF"GL  OZLIFN  OZLIFNLV[  AF,Fl;GMZ  5MP:8[PO:8"

U]PZPG\P*$qZ_!(  HFC[Z  SZ[,  K[  VG[  T[  SFD[  T5F;  SZGFZ

VlWSFZLV[ VF\Sv! D]HAG]\ RFH"XL8 V+[GL SM8"DF\ ZH] SZ[, K[P

s#f VF SFDGF\  VFZM5L  ;FD[  VF\Sv! JF/F RFH"XL8 5ZYL U]GFG]\  ;\7FG ,.

;Dg;  SZJFDF\  VFJ[,  H[  T[VMG[  WMZ6;Z  AHL  HTF\  SM8"DF\  CFHZ  YTF\

T[G[  5M,L;  T5F;GF  TDFD  5[5;"GL  GS,M  lJGF  D}<I[  lS|P5|MPSM0GL

S,DvZ_* D]HA D/L UIFGL BF+L SIF" AFN V+[GL SM8" wJFZF VF\Sv_#

YL ;NZC] U]GF VgJI[ VFZM5LGL %,L ,[JFDF\ VFJ[, K[P H[DF\ VFZM5LV[ U]GM

GFvSA], SZTF\ OlZIFN51FGM 5]ZFJM X~ SZJFDF\ VFJ[, K[P  

s$f VF  SFD[  OZLIFN51F  TO["  VFZM5L  ;FD[GM  S[;  5]ZJFZ  SZJF  GLR[  D]HAGF

5]ZFJFVM ZH] SZ[, K[P

  ::ફફોરર-સપ::
          ફરરયયાદપકનયા સયાકપનનનું વલિસ્ટ-

અ.નનું. આનુંક નયાર પનરયાવિયાનફો પ્રકયાર

OP;FP! _5 SF/FEF. H[9FEF. DFIFJ\XL 5\R ;FC[N

OP;FPZ !Z 5gS[XEF. ZD[XEF. DC[ZF 5\R ;FC[N

OP;FP# !& ZD[XEF. XGFEF. DC[ZF ;FC[N

OP;FP$ Z_ DC[XEF. AFAZEF. 5UL OZLIFNL

OP;FP5 ZZ ASF[ZEF. EUFEF. 5UL ;FC[N

OP;FP& Z5 NL,L5EF. R\N]EF. GFIS  ;FC[N

OP;FP* Z& CLdDTEF. SF/FEF. DC[ZF ;FC[N

OP;FP( Z) lJ`JHLTl;\C CZLXR\N=l;\C ;F[,\SL TPSPVD,NFZ

OP;FP) #$ UF[lJ\NEF. ZD[XEF. DC[ZF ;FC[N
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ફરરયયાદપપકનયા દસ્તયાવિવેજી પનરયાવિયા વિયાળયા આનુંકનનનું વલિસ્ટ-

અ.નનું. આનુંક સનુંખ્યયા વિરરન

૧. આનુંક-_& U]GFJF/L HuIFG] 5\RGFD] 

૨. આનુંક-Z! OZLIFN

#P VF\Sv#_ ;]RL5+

tIFZAFN OZLIFN51F  TO["  DF{BLS  lJG\TLYL  OZLIFN51FGF[  5]ZFJF[  5]6"

YI[,FG]  HFC[Z  SZJFDF  VFJ[,P  JW]DF\  VF  SFD[  VFZM5LG]\  lS|P5|MPSM0GL

S,Dv#!#  VgJI[  lJX[QF  lGJ[NG  GM\WJFDF\  VFJ[,  H[DF\

VFZM5LV[  OZLIFN51FGM  5]ZFJM  T[DGF\  ~A~ VG[  ;F\E/TF\  ,[JFDF\  VFJ[,

CMJFGM CSFZDF\  TYF VgI TDFD ;JF,MGM GSFZDF\  HJFA VF5L lJX[QFDF\

VDF[  VFZF[5L lGNF["QF KLV[ VDFZL ;FD[ BF[8F[  S[; SZ[, CF[JFG]  H6FJ[, K[P

tIFZAFN A\G[ 51FMGL DF{lBS N,L,M ;F\E/JFDF\ VFJ[, K[P

s5f VF SFD[ lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

D]N'F G\P! X]\  OZLIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  TFPZ5q!!

qZ_!( GF ZF[H ;F\HGF S,FS &o__ JFuIFGF  ;]DFZ[ DF[H[

UWFJF0FYL HGF[0 5F8LIF  JrR[  VFJ[, CF.J[  ZF[0  p5Z

VF  SFDGF  OZLIFNL  5F[TFGF[  KF[8F  CFYL  0F,]

H[GF[  ZHL:8=[XG  VFJ[,  G  CF[I  T[  ,.  AF,Fl;GF[Z  YL

S\AF[5F  HTF  CTF  tIFZ[  VF  SFDGF  VFZF[5LV[  5F[TFGL

V[;P8LP  A;  G\P  HLPH[P  !(  JFIP  (!!)  GL

5]Zh05[ VG[ UO,TEZL ZLT[ C\SFZL ,. VFJL OZLIFNLGF

KF[8F CFYLG[ 0=F.JZ ;F.0[ ;F.0DF\YL 8SSZ DFZL OZLIFNL

TYF ;FC[NG[ XZLZ[ .HF SZL UF0LG[ G]SXFG 5CF[\RF0L UF0L

D]SL  GFXL  H.4  .P5LPSM0GL  S,DvZ*)4  ##*4  $Z*
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TYF  DM8Z  ljCS,  V[S8GL  S,Dv!**4  !($4  !#$

D]HAGF[ વશિકયાનવેપયાત્ર ગનનફો કરવેલિ છવે  m

D]N'F G\PZ K[J8[ X\] C]SD m

s&f p5ZMST D]N'FVMGF GL6"I GLR[ D]HA K[P

D]N'F G\P! GSFZFtDSP

D]N'F G\PZ VFBZL C]SD D]HAP

 v   o  lG6"I DF8[GF\ SF Z 6M o v

D]N'F G\P! VG[ Z ov

s*f ઉપરફોક્ત રનદયા સબનુંધપત ફરપયયાદ પક દયારયા રજન  કરવિયારયાનું આવિવેલિ પનરયાવિયાનનનું

રનલ્યયાનુંકન કરતયાનું પહવેલિયા પનરયાવિયાનયા રનલ્યયાનુંકન શિબ્દનપ અસરકયારક કયાનનનપ છરયાવિટ

ભયારતપય પનરયાવિયા અધપનપયર ૧૮૭૨ નપ ત્રપજી આવિવૃતપનયા પયાન નનું ૭૩ ઉપર

ઓથર રયાનનપય શપ બપ.એન.જાનપ દયારયા કરવિયારયાનું આવિવેલિ છવે.  જવે અત્રવે ટયાનુંકવિપ

આવિશ્યક જરયાતપ હફોયર જવે નપચવે રનજબ ટયાનુંકવેલિ છવે.

""પનરયાવિયાનન રજલ્યયાનુંકન””  શિબ્દનફો પ્રયફોગ કયયાનુંય વ્યયાખ્યયાબધ્ધ કરવિયારયાનું

આવ્યફો નથપ એ રયાટવે  કફોઇ પર કયાનજન સરપ્રપત વનયરફો નથપ. કયારર કવે  પનરયાવિયાનન

રનલ્યયાનુંકન એક ભયાવિયાત્રક પ્રરક્રિયયા છવે.  આ શિબ્દ આ અધપનપયર ન હફોવિયા છતયાનું

પર વ્યવિહયારપક રપતવે પ્રચવલિત છવે. જયયારવે  પનરયાવિયાનયા રનલ્યયાનુંકન વવિષવે ચચયાર કરવિયારયાનું

આવિવે ત્યયારવે  આ અવઘિનપયરનપ કલિર-૩ એટલિવે આ કલિરનફો ભયાગ સરજવિયારયાનું

આવિવે છવે.  કયારર કવે  સયાબપત તથયા નયા સયાબપત શિબ્દફો વ્યયાખ્યયાબધ્ધ કરવિયારયાનું

આવ્યયા છવે.  કફોઇ હકપકતનનનું અસ્તપત્વિ કવે  અનઅસ્તપત્વિ સયાબપત રયાનવિન તવે

રનલ્યયાનુંકનનફો ભયાગ છવે. 

આર, પનરયાવિયાનયા રનલ્યયાનુંકન સબનુંવધત કયાનનનપ જોગવિયાઈ લિકરયાનું લિવેતયાનું આરફોપપ

સયારવેનફો આકવેવપત ગનનફો ફરપયયાદ પક દયારયા રજન  કરવિયારયાનું આવિવેલિ પનરયાવિયા દયારયા
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સયાબપત થયવેલિ હફોય તફો આરફોપપનયા ગનનયાહપત કવૃ ત્યફો બદલિ તવેરનવે કસનરવિયાન ઠવે રવિપ

શિકયાય.  અગર આરફોપપ સયારવેનફો આકવેવપત ગનનફો ફરપયયાદ પક દયારયા રજન  કરવિયારયાનું

આવિવેલિ પનરયાવિયા દયારયા સયાબપત થયવેલિ ન હફોય તફો આરફોપપનવે કસનરવિયાન ઠવે રવિપ શિકયાય

નહપ. આર, ફરપયયાદ પકનયા પનરયાવિયા પરથપ આકવેવપત ગનનફો સયાબપત કવે  નયાસયાબપત

થયવેલિયાનપ પ્રક્રિપયયા એ પનરયાવિયાનન રનલ્યયાનુંકનનફો ભયાગ છવે.

s(f ;NZ SFD[  OZLIFN51F TO["  VF SFDGF\  VFZM5L ;FD[ V[JM VF1F[5 K[  S[4

TFPZ5q!!qZ_!(  GF  ZF[H  ;F\HGF  S,FS  &o__  JFuIF

GF ;]DFZ[ DF[H[ UWFJF0F YL HGF[0 5F8LIF JrR[ VFJ[, CF.J[ ZF[0 p5Z VF

SFDGF OZLIFNL 5F[TFGF[ KF[8F CFYL 0F,] H[GF[ ZHL:8=[XG VFJ[, G CF[I T[ ,.

AF,Fl;GF[Z YL S\AF[5F HTF CTF tIFZ[ VF SFDGF VFZF[5LV[ 5F[TFGL V[;P8LP

A; G\P HLPH[P !( JFIP (!!) GL 5]Zh05[ VG[ UO,TEZL ZLT[ C\SFZL ,.

VFJL OZLIFNLGF KF[8F CFYLG[ 0=F.JZ ;F.0[ ;F.0DF\YL 8SSZ DFZL OZLIFNL

TYF ;FC[NG[ XZLZ[ .HF SZL UF0LG[ G]SXFG 5CF[\RF0L UF0L D]SL GFXL H.4

.P5LPSM0GL  S,DvZ*)4  ##*4  $Z*  TYF  DM8Z  ljCS,  V[S8GL  S,D

v!**4 !($4 !#$ D]HAGM lX1FFG[5F+ U]GM SZ[, K[P

s)f VF SFD[  VF\Sv_5  YL  5\R  ;FC[N  SF/FEF.  H[9FEF.  DFIFJ\XL

TYF  VF\Sv!Z  YL  T5F;[,F  5\R  ;FC[N  5gS[XEF.  ZD[XEF.

DC[ZFGFVF[  S[  H[VF[  U]GFJF/L  HuIFGF  5\RGFDFGL  CSLSTF[G[

;DY"GSFZL  5]ZFJF[  ZH]  ZFBTF  G  CF[I  lJPV[P5LP5LPzLGL  DF{BLS

lJG\TLYL  ;NZ  5\R  ;FC[NMG[  OZL  UI[,F  5\R  ;FC[NM  TZLS[  HFC[Z

SZJFGL 5ZJFGUL DF\UTF 5ZJFGUL VF5TF p,8T5F;DF 5]KL XSFI

T[JF  ;JF,F[  5]KJFDF  VFJTF  U]GFJF/L  HuIFGF  5\RGFDFGL

CSLSTF[G[ ;DY"G VF5[, GYLP 
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;NZ  5\R  ;FC[NMGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8T5F;DF\

T[VF[V[  V[  CSLST  SA],  ZFB[,  K[  S[4  5F[,L;[  T{IFZ  SZ[,  SFU/DF\

T[DGL  ;CL  ,LW[,LP  SFU/  XL  AFATGF[  CTF[  T[GL  T[VF[G[  HFT

DFCLTL GYLP 

s!_f tIFZAFN  VF  SFD[  VF\Sv!&  YL  ;FC[N  ZD[XEF.  XGFEF.

DC[ZFGFVMG[  T5F;JFDF\  VFJ[,  K[  T[VMV[  T[DGL  ;MU\N5ZGL  H]AFGLDF\

H6FJ[, K[ S[ VS:DFTJF/F[ AGFJ ;G[ Z_!( DF UWFJF0F VG[ D[W,LIF

5F8LIFGL  JrR[  AG[,F[P  T[DGF[  lNSZF[  UF[lJ\NEF.  TYF  UF0LGF  DF,LS

DC[XEF.  AFATEF.  5UL  5F[TFGL  UF0L  8F8F  V[;  ,.G[  ;[\8LUGF  8[SF

EZLG[ GNL;ZYL SdAF[5F VFJTF CTF tIFZ[ ;FD[YL V[;P8LP A;[ VS:DFT

SZ[,F[P VF AGFJ JBT[ T[VF[ T[DGF 3Z[ CTF VG[ T[DGF 50F[XLGF[ DF[AF.,

OF[G VFJ[,F[ VG[ H6FJ[, S[4 TDFZF lNSZFG[ VS:DFT YI[, K[ T[JL CSLST

H6FJTF  T[VF[  TYF  T[DGF[  ALHF[  lNSZF[  VlJGFX  AF.S  ,.G[  AGFJ

:Y/[ VFJ[,F VG[ T[VF[V[ VFJLG[ HF[I[, TF[ T[DGF[ lNSZF[ TYF DC[XEF.  ZF[0

p5Z ;]J0FJ[,F CTF VG[ 8F8F V[; UF0L HF[I[, TF[ VFU/GF[ EFU T]8L UI[,

CTF[  VG[  NZJFHFGF[  EFU  T]8L  UI[,  CTF[P  T[VF[V[  AGFJ  :Y/[  V[;P8LP

HF[I[,  GCLP  T[VF[  T[DGF  lNSZF  TYF  DC[XEF.G[  HL5DF  A[;F0L  ;ZSFZL

NJFBFG[  ,.  UI[,F  VG[  tIF  ;FZJFZ  SZFJ[,LP  T[DGF  lNSZFG[  5[-FGF

EFU[ JFU[, CT] VG[ DC[XEF.G[ 5[8GF EFU[ JFU[, CT]P T[DGF lNSZFG[ 5[-

FGF EFU[ JW] .HF CF[I H[YL JF+S CF[l:58,DF\ JW] ;FZJFZ DF8[ ,. UI[,FP

T[VF[G[  5FK/YL HF6JF D/[, S[  VF  A;GF  0=F.JZ  X{,[QFEF. SF/LNF;

58[,GFVF[  CTFP  VF  AGFJGL  OZLIFN  DC[XEF.GFVF[V[  AF,Fl;GF[Z

5F[,L; :8[XGDF\ VF5[,LP 5F[,L;[ T[DGF[ HJFA ,LW[,F[P 
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;NZ  ;FC[N  OZLIFN51FGF  S[;GL  CSLSTF[G[  ;DY"GSFZL

5]ZFJF[  ZH]  ZFBTF  G  CF[I  lJPV[P5LP5LPzLGL  DF{BLS  lJG\TLYL

;NZ ;FC[NG[ OZL UI[,F ;FC[N TZLS[  HFC[Z SZJFGL 5ZJFGUL DF\UTF

5ZJFGUL  VF5TF  p,8T5F;DF  5]KL  XSFI  T[JF  ;JF,F[  5]KJFDF

VFJTF  T[DF\  V[  CSLST  SA],  ZFB[,  K[  S[4  T[VF[V[  T[DGF  5F[,L;

Z]AZ]GF  GLJ[NGDF  V[JL  CSLST  ,BFJ[,  K[  S[4  AGFJ  :Y/[  V[S

V[;8L  A;  50[,  CTL  H[GF[  G\AZ  HLPH[P  !(  JFI  (!!)

GF[  CTF[  VG[  JFTF[JFTYL  HF6JF  D/[,  S[  T[DGF  lNSZF  UF[lJ\NEF.

TYF  KF[8F  CFYLGF  0=F.JZ  DC[XEF.GFVF[G[  !_(  DF[AF.,DF\

AF,Fl;GF[Z ;ZSFZL NJFBFGFDF\ ,. UI[,P

HIFZ[  VF  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8T5F;DF\

T[VF[V[  H6FJ[,  K[  S[4  T[VF[  VF[<0  V[;PV[;P;LP

5F;  ;]WLGF[  VeIF;  SZ[,  K[P  T[VF[G[  V\U[ |HL  ,BTF  JF\RTF

VFJ0[  K[P   JW]DF\  V[  CSLST SA], ZFB[, K[ S[4VS:DFTJF/F AGFJ

JBT[  T[VF[  T[DGF  3Z[  CTFP   JW]DF\  V[  CSLST  SA],  ZFB[,  K[  S[4

VS:DFTJF/F[  AGFJ  T[VF[V[  GHZ[  HF[I[,  GYL  T[YL  AGFJ  S[JL

ZLT[ AG[,F[ T[ T[VF[G[ BAZ GYLP

s!!f tIFZAFN  VF  SFD[  VF\SvZ_  YL  OZLIFNL  DC[XEF.  AFAZEF.

5ULGFVMG[  T5F;JFDF\  VFJ[,  K[  T[VMV[  T[DGL  ;MU\N5ZGL  H]AFGLDF\

H6FJ[, K[ S[ OZLIFNJF/F[ AGFJ VFHYL 5F\R[S JQF" 5C[,F UWFJF0F UFDGF

A;  :8[g0GL  VFU/  AG[,F[P  T[VF[  AF,Fl;GF[ZYL  KF[8FCFYLDF\  ,FS0F

EZLG[ DF[ZF. UFD[ HTF CTF T[DGF DF,LSLGL KF[8F CFYL UF0L GJL CF[I H[YL

T[GF[ VFZP8LPVF[P G\AZ VFJ[, G CTF[P T[VF[ KF[8FCFYL UF0L ,.G[ HTF CTF

tIFZ[ V[S V[;P8LP A;YL VS:DFT YI[,F[P ;FD[YL VFJTL V[;P8LP A;[ 8G"
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DFZLG[  T[DGL  UF0LG[  VS:DFT  SZ[,F[P  VF  VS:DFTDF\  T[DGL  KF[8F  CFYL

UF0LG[ VFU/GF SFRG[ TYF VFU/GF XF[ G[ G]SXFG YI[, T[DH 5FK/GF

EFU[ ,FS0F EZ[,F CF[JFYL 5FK/GF EFU[ 56 AF[0LG[ G]SXFG YI[,P T[VF[G[

XZLZ[  0FAF  5U[  ;F\Y/GF  EFU[  JFU[,  T[DH  UF0LDF  A[9[,

UF[lJ\NEF.G[  KFTLGF  EFU[  T[DH  5UGF  EFU[  JFU[,]P  VF  JBT[  SF[.V[

!_(  DF[AF.,  OF[GYL  AF[,FJTF  T[VF[  A\G[  H6FG[  AF,Fl;GF[Z  ;ZSFZL

NJBFG[ ,. UI[,FP tIF T[DGL ;FZJFZ SZFJ[,LP VF V[;P8LP A;GF[ G\AZ X]

T[VF[G[  BAZ  GYLP  T[VF[V[  V[;P8LP  A;GF  0=F.JZG[  HF[I[,  VF  AGFJ

;A\W[  T[VF[V[  AF,Fl;GF[Z  5F[,L; :8[XGDF\  OZLIFN VF5[,L  T[VF[G[  V;,

OZLIFN ATFJJFDF VFJTF T[DF\  T[DGL ;CL HF[I[YL VF[/BL ATFJTF CF[I

OZLIFNG[ ZH] NFB, VF\SvZ! VF5JFDF VFJ[, K[P VFZF[5LG[ HF[I[YL VF[/BL

XS[P VFZF[5LGF[ CFHZL D]lST ZL5F[8" CF[I ARFJ51F[ VF[/B V\U[ TSZFZ GYLP

;NZ  OZLIFNL  OZLIFNLGL  CSLSTF[G[  ;DY"GSFZL  5]ZFJF[  ZH]

ZFBTF  G  CF[I  lJPV[P5LP5LPzLGL  DF{BLS  lJG\TLYL  ;NZ

OZLIFNLG[  OZL  UI[,F OZLIFNL  TZLS[  HFC[Z  SZJFGL  5ZJFGUL DF\UTF

5ZJFGUL  VF5TF  p,8T5F;DF  5]KL  XSFI  T[JF  ;JF,F[  5]KJFDF

VFJTF  T[DF\  V[  CSLST  SA],  ZFB[,  K[  S[4  T[VF[V[  T[DGL  5F[,L;

Z]AZ]GL  OZLIFNDF\  V[JL  CSLST ,BFJ[, K[  S[4  V[;P8LP  A;GF[  G\AZ

HLPH[P  !(  JFIP  (!!)  GF[  CTF[  VG[  VF  V[;P8LP  A;GF

0=F.JZ[  5F[TFGL  A;  5]Zh05[  VG[  UO,TEZL  ZLT[  C\SFZL  ,.  VFJL

T[DGL KF[8FCFYLG[  0=F.JZ ;F.0[ ;F.0DF\YL 8SSZ DFZL G]SXFG SZL

T[DH T[VF[G[ 0FAF 5UGF ;F\Y/GF EFU[ TYF UF[lJ\NEF.GFVF[G[ 5[-

GF EFU[ .HFVF[ SZL UF0L D]SL GFXL UI[,P 
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HIFZ[  VF  OZLIFNLGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8T5F;DF\

T[VF[V[ H6FJ[, K[ S[4 T[VF[ WF[Z6 !_ WF[Z6 5F; ;]WLGF[ VeIF; SZ[,F[ K[P

T[VF[G[ V\U[|HL D]/F1FZ JF\RTF ,BTF OFJ[ K[ T[ l;JFI V\U[|HL VFJ0T] GYLP

AGFJ JBT[ T[DGF JFCGGF[ ZHL:8=[XG G\AZ VFJ[, GYLP OZLIFNL :J[rKFV[

H6FJ[, K[ S[4 GJL UF0L CTLP JW]DF\ V[ CSLST SA], ZFB[, K[ S[4ZHL:8=[XG

G\AZ VFJ[, G CF[I TF[ UF0L ZF[0 p5Z R,FJL XSFI GCLP JW]DF\ V[ CSLST

SA],  ZFB[,  K[  S[4  ZHL:8=[XG  G\AZ  JUZGL  UF0L  ZF[0  p5Z

R,FJLV[  TF[  SFIN[;Z  U6FI  GCLP  AGFJ  AgIF[  T[GF  ALHF  S[  +LHF

lNJ;[  T[VF[V[  OZLIFN  VF5[,LP  AF,Fl;GF[Z  ;ZSFZL  NJFBFG[YL  5F[,L;  :

8[XG V[SYL NF[- SLPDLP N]Z  K[P  JW]DF\  V[  CSLST SA], ZFB[, K[  S[4  T[VF[

;ZSFZL NJFBFG[YL ;LWF 5F[,L; :8[XG UI[, GCLP JW]DF\ V[ CSLST SA],

ZFB[, K[ S[4 OZLIFNJF/F AGFJ :Y/[ AGFJ JBT[ V[S ;F.0 ZF[0G] SFDSFH

RF,T]  CT]P  JW]DF\  V[  CSLST  SA],  ZFB[,  K[  S[4  ALHL  ;F.0GF[  ZF[0

JFCGF[G[ VFJJF TYF HJFGF V[D A\G[ ZLT[ J5ZFXGF[ CTF[P CJ[ T[VF[ SC[ K[ S[4

H[ ;F.0GF ZF[0G] SFDSFH RF,T] tIF 0FIJh"G VF5[,] CT]P JW]DF\ V[ CSLST

SA], ZFB[, K[ S[4 OZLIFNJF/F AGFJ :Y/JF/F Z:TFGL VFH]AFH] 5F6LG]

G[/LI]  VFJ[,  K[P  JW]DF\  V[  CSLST  SA],  ZFB[,  K[  S[4  OZLIFNJF/F

AGFJJF/F Z:TF lNJ; ZFT NZdIFG 36F AWF JFCGF[GL VJZ HJZ ZC[ K[P

OZLIFNL  :J[rKFV[  H6FJ[,  K[  S[4  lJZ5]ZYL  AF,Fl;GF[Z  A;  HTL  CTLP

JW]DF\ V[ CSLST SA], ZFB[, K[ S[4 T[VF[V[ T[DGL 5F[,L; Z]AZ]GL OZLIFNDF

V[J]  ,BFJ[,  K[  S[4  ccVDF[G[  5FK/YL  HF6JF  D/[,  S[  V[;P8LP

A;GF[ G\PHLPH[P !( JFIP (!!) GF[ CTF[Pcc T[DGF KF[8FCFYLGL ,\AF. ;FT[S

O]8GL  CTLP  T[DGL  KF[8F  CFYL  UF0LDF\  #Z  ;[g8L\UGL  %,[8F[  VG[  #5  H[JF

,FS0FGF  8[SF  EZ[,F  CTFP  ,FS0FGF  8[SFGL  ,\AF.  VFXZ[  K  O]8GL  CTLP
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OZLIFNL :J[rKFV[ H6FJ[, K[ S[4 CF.8[S UF0L CTL VG[ AF\WJFGL H~Z G

CTLP  JW]DF\  V[  CSLST SA], ZFB[, K[  S[4  T[VF[V[  5F[,L;  :8[XGDF\  DF[0L

OZLIFN S[D VF5L T[GF[ T[DGL OZLIFNDF\ SF[. B],F;F[ SZ[, GYLP

s!Zf tIFZAFN  VF  SFD[  VF\SvZZ  YL  ;FC[N  ASF[ZEF.  EUFEF.

5ULGFVMG[  T5F;JFDF\  VFJ[,  K[  T[VMV[  T[DGL  ;MU\N5ZGL  H]AFGLDF\

H6FJ[, K[ S[ OZLIFNJF/F[ AGFJ VFHYL 5F\R[S JQF" 5C[,F UWFJF0F UFDGF

A;  :8[g0GL  VFU/  AG[,F[P  AGFJ  JBT[  T[VF[  T[DGF  3Z[  CTF

VG[  DC[XEF.GFVF[  T[DGF  UFDGF  NL,L5EF. R\N]EF. GFISGF DF[AF.,

p5Z  OF[G  VFJ[,  VG[  H6FJ[,  S[  C]  S\AF[5F  UFDGF  ZD[XEF.  XGFEF.

DC[ZFGFVF[GF  lNSZF  UF[lJ\NEF.GFVF[  ;[g8L\UGF  8[SF  EZJF  ;FZ]  UI[,F

VG[ 8[SF EZL VFXZ[ NF[-[S JFuIFGF ;]DFZ[ pH0F UFD[YL GLS/L AF,Fl;GF[Z

VFJ[,F  VG[  AF,Fl;GF[ZYL  HLPVF.P0LP;LPDF  VFJ[,F  ,FS0FGL

XF[  DL,DF\YL  A/T6GF  ,FS0F  EZL  VFXZ[  ;F0F  5F\R[S

JFuIF ;]DFZ[ AF,Fl;GF[ZYL S\AF[5F HJF GLS/[,FP tIFZAFN S\AF[5F 5F8LIF

GHLS  V[S  V[;P8LP  A;GF  RF,S  T[GL  V[;P8LP  A;GF  0=F.JZ[  KF[8F

CFYLG[ 0=F.JZ[ ;F.0[ 8SSZ DFZL KF[8F CFYLG[ G]SXFG YI[,]P VF VS:DFT

YJFYL  UF[lJ\NEF.G[  5[-FGF  EFU[  U[IZ  5F0JFGF[  ;/LIF[  JFU[,F[  VF

JBT[ T[VF[  TYF S]8]\AGF ALHF DF6;F[  VS:DFTJF/L HuIFV[ UI[,F tIF

A/T6GF ,FS0F J[ZlJB[Z  50[,F  CTFP  AGFJJF/L HuIFV[  V[S V[;P8LP

A; pE[, CTL T[GF[  G\AZ T[VF[G[ IFN GYLP VF AGFJDF UF[lJ\NEF. TYF

DC[XEF.GFVF[G[  XZLZ[  JtTF  VF[KF  5|DF6DF\  .HFVF[  YI[,LP

DC[XEF.GFVF[V[  AF,Fl;GF[Z  5F[,L;  :8[XGDF\  OZLIFN  VF5[,LP

5F[,L;[  T[DGF[  HJFA  ,LW[,F[  GCLP  T[VF[G[  5FK/YL  HF6JF  GCL  D/[,

S[ V[;P8LP A;GF[ 0=F.JZ SF[6 CTF[P 
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HIFZ[ VF ;FC[NGL ARFJ51F[  SZJFDF\  VFJ[, p,8T5F;DF\ V[ CSLST

SA], ZFB[, K[  S[4  AGFJ JBT[  T[VF[  T[DGF 3Z[  CTF VG[  AGFJGL HF6

T[VF[G[ OF[G wJFZF YI[, VG[ AGFJ T[VF[V[ GHZ[ GHZ HF[I[, GCLP  JW]DF\

V[ CSLST SA], ZFB[, K[ S[4AGFJGL T[VF[G[ SF[. HFT DFCLTL GYLP

s!#f tIFZAFN VF SFD[ VF\SvZ5 YL ;FC[N NL,L5EF. R\N]EF. GFISGFVMG[

T5F;JFDF\  VFJ[,  K[  T[VMV[  T[DGL  ;MU\N5ZGL  H]AFGLDF\  H6FJ[,

K[ S[ VS:DFTJF/F[ AGFJ ;G[ Z_!( DF\ AG[,F[P VF AGFJDF\ T[VF[G[ HF6

K[  tIF  ;]WL  T[DGF  UFDGF DC[XEF. AFAZEF. 5ULGL  BZLN  SZ[, KF[8F

CFYLG[ VS:DFT YI[,P VF AGFJ AFAT[ ALH] X] AG[,] T[GL T[VF[G[ BAZ

GYLP  5F[,L;[  T[DGF[  HJFA  ,LW[,F[  S[  S[D  T[GL  T[VF[G[  BAZ  GYLP  VF

VS:DFTDF ALH] SI] JFCG CT] T[GL T[VF[G[ BAZ GYLP

VF ;FC[N OZLIFN51FGF\ S[;GL CSLSTMG[ ;DY"GSFZL 5]ZFJM VF5TF\ G

CMI lJPV[P5LP5LPzLGL  DF{BLS  lJG\TLYL  T[VF[G[  OZL  UI[,F  HFC[Z  SZJFDF\

VFJ[,  K[  VG[  tIFZAFNGL  p,8T5F;DF\  56  VF  ;FC[N  OZLIFN51FGF\

S[;G[ ;DY"GSFZL ,[XDF+ 5]ZFJM VF5TF\ GYLP 

HIFZ[  VF  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8T5F;DF\

T[VF[V[  H6FJ[, K[ S[4 T[VF[  WF[Z6 5 ;]WL E6[,F K[P  JW]DF\  V[ CSLST

SA], ZFB[, K[ S[4AGFJ JBT[ T[VF[ T[DGF 3Z[ CTFP  JW]DF\ V[ CSLST SA],

ZFB[, K[ S[4 AGFJ T[VF[V[ GHZ[ HF[I[, GYLP  JW]DF\ V[ CSLST SA], ZFB[,

K[ S[4 5F[,L;[ T[DGF[ SF[. HJFA ,LW[, GYLP  JW]DF\ V[ CSLST SA], ZFB[, K[

S[4 VF VS:DFT SF[GL E], S[ A[NZSFZLGF SFZ6[ AG[,F[ T[ T[VF[ SCL XS[ GCLP

s!$f tIFZAFN  VF  SFD[  VF\SvZ&  YL  ;FC[N  CLdDTEF.  SF/FEF.

DC[ZFGFVMG[  T5F;JFDF\  VFJ[,  K[  T[VMV[  T[DGL  ;MU\N5ZGL  H]AFGLDF\

H6FJ[, K[ S[ VS:DFTJF/F[ AGFJ ;G[ Z_!( DF AG[,F[P VF VS:DFT 5KL
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T[VF[  AGFJ :Y/[ UI[, 56 VS:DFT S[JL ZLT[  YI[,F[  T[GL T[VF[G[  BAZ

GYL S[  SF[GL A[NZSFZLG[  SFZ6[ AG[,F[  T[GL T[VF[G[  BAZ GYLP VF AGFJ

AFAT[  ALH]  X]  AG[,]  T[GL  T[VF[G[  BAZ  GYLP  5F[,L;[  T[DGF[  HJFA

,LW[,F[  S[ S[D T[GL T[VF[G[ BAZ GYLP VF VS:DFTDF ALH] SI] JFCG CT]

T[GL T[VF[G[ BAZ GYLP

VF ;FC[N OZLIFN51FGF\ S[;GL CSLSTMG[ ;DY"GSFZL 5]ZFJM VF5TF\ G

CMI lJPV[P5LP5LPzLGL  DF{BLS  lJG\TLYL  T[VF[G[  OZL  UI[,F  HFC[Z  SZJFDF\

VFJ[,  K[  VG[  tIFZAFNGL  p,8T5F;DF\  56  VF  ;FC[N  OZLIFN51FGF\

S[;G[ ;DY"GSFZL ,[XDF+ 5]ZFJM VF5TF\ GYLP 

HIFZ[  VF  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8T5F;DF\

T[VF[V[ V[ CSLST SA], ZFB[, K[ S[4AGFJ T[VF[V[ GHZ[ HF[I[, GYLP  JW]DF\

V[ CSLST SA], ZFB[, K[ S[4 5F[,L;[ T[DGF[ SF[. HJFA ,LW[, GYLP  JW]DF\

V[  CSLST  SA],  ZFB[,  K[  S[4  VF  VS:DFT  SF[GL  E],  S[  A[NZSFZLGF

SFZ6[ AG[,F[ T[ T[VF[ SCL XS[ GCLP

s!5f tIFZAFN VF SFD[ VF\SvZ) YL T5F; SZGFZ VD,NFZ lJ`JHLTl;\C

CZLXR\N=l;\C ;F[,\SLGFVMG[ T5F;JFDF\ VFJ[, K[ T[VMV[ T[DGL ;MU\N5ZGL

H]AFGLDF\  H6FJ[,  K[  S[  ;G[  Z_!( GF  JQF"DF\  T[VF[  AF,Fl;GF[Z  5F[,L;

:8[XG V[PV[;PVF.PTZLS[  OZH AHFJTF CTFP TFPZ&q!!qZ_!( GF ZF[H

AF,Fl;GF[Z  5F[,L;  :8[XG  5LPV[;PVF[PGF  RFH"DF  V[PC[PSF[P  lNG[XEF.

ZD6EF.GFVF[ CFHZ CTFP lNG[XEF.V[ OZLIFNL DC[XEF. AFAZEF. 5UL4

ZC[P DF[ZF.4 TFP,]6FJF0FGFVF[GF ,BFjIF D]HA OZLIFN ,BL ,. A; G\P

HLPH[P !( JFIP (!!) GF RF,S ;FD[ AF,Fl;GF[Z 5F[,L; :8[XG V[P 5F8"

U]GF  ZHLP  G\P*$qZ_!(4  .P5LPSF[0GL  S,DvZ*)4  ##*4  $Z*  TYF

V[DPJLPV[S8GL  S,Dv!**4 !#$4  !($ D]HA U]GF[  ZHL  SZL  VFU/GL
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T5F; T[VF[G[ ;F[\5[,LP T[VF[G[ T5F; ;F[\%IF V\U[G] ;]RL5+DF 5LPV[;PVF[P

lNG[XEF. ZD6EF.GL ;CL HF[I[YL VF[/BL ATFJTF CF[I ;]RL5+G[  ZH]

NFB,  VF\Sv#_  VF5JFDF  VFJ[,  K[P  ;NZ  SFD[  T[VF[G[  VF\SvZ!  JF/L

OZLIFN  ATFJJFDF  VFJ[  K[  H[  T5F;GF  SFD[  D/[,  T[  H  K[P  ;NZ

SFD[  T[VF[V[  T5F; ;\EF/L  VS:DFTJF/L  HuIF  DF[H[  UWFJF0FYL  HGF[0

5F8LIF  p5Z H. 5\RF[  Z]AZ]  VS:DFTJF/L HuIFG]  5\RF[GF  ,BFjIF  D]HA

5\RGFD]  ,B[,]P  T[VF[G[  VF\Sv_& JF/]  5\RGFD]  ATFJJFDF  VFJ[  K[  H[DF

5\RF[GL TYF Z]AZ] TZLS[ SZ[, ;CL T[DGL K[ H[ HF[I[YL VF[/BL ATFJ[, K[P

;NZ  SFD[  ,FUTF  J/UTF  ;FC[NF[GF  GLJ[NGF[  ,LW[,F  ;NZ  SFD[  T[DGL

T5F;DF  VFZF[5L  5F[TFGL  V[;P8LP  A;  G\P  HLPH[P  !(  JFIP  (!!)  GL

5]Zh05[ VG[ A[OLSZF. UO,TEZL ZLT[ C\SFZL OZLIFNLGL KF[8F CFYLG[ 8SSZ

DFZL VS:DFT SZL OZLIFNLG[ .HF 5CF[\RF0L JFCGG[ G]SXFG SZL U]GF[ SZ[,FG]

GLS/[,]P ;NZ SFD[ VS:DFT SZGFZ V[;P8LPGF RF,S X{,[QFS]DFZ SF/LNF;

58[,4  ZC[P  ;FWS5]Z4  TFP,]6FJF0FGFVF[G[  T5F;GF SFD[  AF[,FJL  GFDNFZ

SF[8"DF\  CFHZ ZC[JF ;FZ]  HFDLG ,. HJF NLW[,FP  ;NZ SFD[  VFZF[5L  lJZ]wW

5]ZTF[ 5]ZFJF[ CF[I GFDNFZ SF[8"DF\ RFH"XL8 SZ[,]P VFZF[5LG[ HF[I[ VF[/BL XS[P

VFHZF[H VFZF[5L TZO[ CFHZL D]lST ZL5F[8" VF5[, CF[I VF[/B V\U[GL TSZFZ

HTL SZ[, K[P

HIFZ[  VF  T5F;  SZGFZ  VD,NFZGL  ARFJ51F[  SZJFDF\  VFJ[,

p,8T5F;DF\  T[VF[V[  V[  CSLST SA],  ZFB[,  K[  S[4  VS:DFTJF/L  HuIF

CF.J[  ZF[0  K[  VG[  ;TT 36F AWF  JFCGF[GL  VJZ HJZ  ZC[  K[P   JW]DF\

V[ CSLST SA], ZFB[, K[ S[4.HF 5FDGFZGF ;FZJFZ ;8L" VF SFD[ ZH] SZ[,

GYLP  JW]DF\ V[ CSLST SA], ZFB[, K[ S[4 OZLIFNLGF KF[8F CFYLG] ZHL:8=[XG

SZ[,]  GYLP  JW]DF\  V[  CSLST SA], ZFB[, K[  S[4  A;GF S\0S8ZG]  GLJ[NG
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,LW[, GYLP JW]DF\  V[ CSLST SA], ZFB[, K[ S[4 VF SFDF VFZF[5LGL SF[.

VF[/B 5Z[0 SZJFDF VFJ[, GYLP

s!&f tIFZAFN  VF  SFD[  VF\Sv#$  YL  ;FC[N  UF[lJ\NEF.  ZD[XEF.  DC[ZF

GFVMG[ T5F;JFDF\ VFJ[, K[ T[VMV[ T[DGL ;MU\N5ZGL H]AFGLDF\ H6FJ[,

K[  S[  OZLIFNL  DC[XEF.  AFAZEF.  5ULGFVF[  T[DGF  lD+  YFI  K[P

VS:DFTJF/F[  AGFJ  VFXZ[  Kv;FT  JQF"  VUFp  AF,Fl;GF[Z  TF,]SFGF

UWFJF0F  UFD[  ZF[0  p5Z ;F\H[  VFXZ[  K ;FT JFuI[  AG[,F[P  AGFJGF ZF[H

DC[XEF. 5F[TFGF[  KF[8F  CFYL ,.G[ S\AF[5F  T[DGF 3Z[  VFJ[,F VG[  tIFYL

T[VF[ A\G[ H6F XC[ZF TF,]SFGF pH0F UFD[ ;[g8L\UGF 8[SF EZJF ;FZ] UI[,F

VG[  tIF\YL  8[SF  EZL  AF,Fl;GF[Z  5ZT  VFJ[,FP  AF,Fl;GF[Z

HLPVF.P0LP;LPDF\YL A/T6GF ,FS0F EZL ;F\H[  T[DGF UFD S\AF[5F HJF

;FZ]  GLS/[,F  T[  NZdIFG  UWFJF0F  UFD  5F;[  ;FD[YL  V[S  V[;P8LP  A;

JF/FV[ T[DGF KF[8F CFYLG[ 8SSZ DFZL VS:DFT SZ[,F[P VF VS:DFTDF\ KF[8F

CFYLG[ VFU/GF SFR TYF 0=F.JZ ;F.0GF NZJFHFG[ G]SXFG YI[,]P KF[8F

CFYL  T[DGL  ;FY[GF  DC[XEF. R,FJTF  CTF  DC[XEF.G[  5UDF  ;FY/GF

EFU[  JFU[,]P  T[VF[G[  5[XFAGF  EFU[  .HFVF[  YI[,LP  VF  NZdIFG  SF[.S[

!_( UF0LG[ OF[G SZTF T[VF[G[ TYF DC[XEF.G[ AF,Fl;GF[Z ;ZSFZL NJFBFG[

,. UI[,FP VS:DFT SZGFZ V[;P8LP A; SIF ~8GL CTL S[ T[GF[ G\AZ X] CTF[

T[GL T[VF[G[ BAZ GYLP V[;P8LP A;GF[ RF,S SF[6 CTF[ T[GL T[VF[G[ BAZ

GYL S[  T[VF[  5FK/YL 56 HF6[, GCLP  VS:DFT AFAT[  T[DGL ;FY[GF

DC[XEF. AFAZEF.V[ OZLIFN VF5[,LP 

HIFZ[  VF  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8T5F;DF\

T[VF[V[ H6FJ[, K[ S[4 T[VF[ WF[Z6 AFZ 5F; K[P V[ JFTGL T[VF[G[ BAZ GYL

S[ KF[8F CFYLGF[ ZHLP G\AZ CTF[ S[ S[DP  JW]DF\ V[ CSLST SA], ZFB[, K[ S[4
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AGFJJF/L  HuIFGL  5l`RD  AFH]  0FDZ  ZF[0G]  SFD  RF,]  CT]P   JW]DF\

V[ CSLST SA], ZFB[, K[ S[4 ZF[0G] SFD RF,] CF[JFYL ZF[0 V[S TZO VJZ HJZ

SZJF DF8[  RF,]  CTF[P   JW]DF\  V[  CSLST SA], ZFB[, K[ S[4  VS:DFTJF/L

HuIF HFC[Z ZF[0 CF[I 36F AWF JFCGF[GL VJZ HJZ ZC[ K[P  JW]DF\ V[ CSLST

SA],  ZFB[,  K[  S[4  RF[DF;FGF  SFZ6[  Z:TF  BZFA  Y.  HJFGF

SFZ6[  Z:TFG]\  ;DFZSFD  RF,]  CT]P   JW]DF\  V[  CSLST SA], ZFB[,  K[  S[4

V[;P8LP  A;GF  RF,S SF[6 CTF  T[VF[V[  HF[I[,  GYL S[  T[VF[V[  5FK/YL

HF6[, GYLP  JW]DF\ V[ CSLST SA], ZFB[, K[ S[4 V[;P8LP A;GF[ G\AZ X]

CTF[  T[GL  T[VF[G[  BAZ  GYL  S[  T[VF[V[  5FK/YL  HF6[,  GCLP   JW]DF\

V[ CSLST SA], ZFB[, K[ S[4 5F[,L;[ T[DGF[ HJFA ,LW[, GYLP 

s!*f JW]DF\ DM8Z V[S;L0g8GF S[;DF\ UO,TEI]" VG[ A[NZSFZLEI]" 0=F.JL\U

SZJF  AN,  NMlQFT  9ZFJJF  DF8[GF  H[  WMZ6M  K[  T[DF  ;F{  5|YD  OZLIFN

51F[  V[D  5]ZJFZ  SZJ]\  HM.V[  S[  VFZM5L  AGFJ  ;DI[  VS:DFT  JFCGG]\

0=F.JL\U SZTM CTM TYF ;NZ 0=F.JL\U A[NZSFZLEI]" S[ UO,TEI]" SZTM CTMP

DF+  V[ZZ  VMO  HHD[g8GF  VFWFZ  5Z  OMHNFZL  S[  lS|DLG,  A[NZSFZLEI]"

0=F.JL\UGL AFATGF 5]ZFJFGF VEFJ[  VFZM5LG[ UO,TEI]"  S[  A[NZSFZLEI]"

0=F.JL\U  AN,  NMlQFT  9ZFJL  XSFI  GCLP  JW]DF\  GFDNFZ  VMlZ:;F  J0L

VNF,T[ ccAN=L5|;FN lTJFZL  lJ~wW :8[8cc !))$ lS|P,MPHP 5[H G\P#() DF\

V[D 9ZFJ[, K[ S[4 

(A)  Penal  Code  (45  of  1860),  S.279  -
NEGLIGENCE - Rash and negligent driving - Offence
under  -  Ingredients  of  rash  and  negligent  driving  on
public road endangering human life or  likely  to cause
injury, must be established – Mere carelessness or error
of judgment, not sufficient - Accident resulting in death,
failure of prosecution to prove rash and negligent driving
of  accused  –  Bare  statement  that  vehicle  was  being
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driven in high speed, not sufficient – Accused entitled for
acquittal. 

JW]DF\ T[ R}SFNFGF 5[ZF 5 DF\ V[D 9ZFJ[, K[ S[....
Section 279, IPC deals with rash and negligent driving
of any vehicle or riding on a public way in a rash and
negligent manner so as to endanger human life or likely
to  cause  hurt  or  injury  to  any  person.  In  order  to
constitute an offence under Section 279, IPC, it must be
established that the accused was driving the vehicle on
a  public  way  in  a  rash  and  negligent  manner  to
endanger human life or likely to cause hurt or injury to
any other person. For the purpose of Section 279 rash
and negligence may be described as criminal rashness
or  criminal  negligence.  It  must  be  more  than  mere
carelessness  of  error  of  judgment.  The  essential
ingredients of Section 279 are:
(i) Rash and negligent driving or riding on a public way.
(ii) The act must be such as to endanger human life or
likely to cause hurt or injury to any person. 

s!(f VFD4  VF  SFD[  p5ZMST  T5F;JFDF\  VFJ[,  TDFD  OZLIFNL  TYF

;FC[NMGL  H]AFGLG]\  V[S;FY[  HM  5]ZFJFSLI  D}<IF\SG  SZJFDF\  VFJ[  TM  VF

SFD[  OZLIFN51F  wJFZF  T5F;JFDF\  OZLIFNL  TYF ;FC[NM  T[DGL  ;MU\N5ZGL

H]AFGLDF\  OZLIFNJF/M  AGFJ  AG[,FGL  CSLST  T[DGL  ;ZT5F;DF\

H6FJ[  K[P  JW]DF4  VF\SvZ_YL  OZLIFNL  DC[XEF.  AFAZEF.  5UL  TYF

T[DGL  ;FY[  KM8FCFYLDF  A[;[,  ;FC[N  UMlJ\NEF.  ZD[XEF.  DC[ZF

GFVMG[ VF\Sv#$ YL T5F;[,F K[ S[ H[VM AGFJ ;DI[ VS:DFTJF/F JFCG

0=FIJZGL 5F;[ A[;[, CTFP OZLIFNLV[ 5F[TFGL ;ZT5F;DF\ VS:DFT SZGFZ

JFCGGF[  G\AZ BAZ GYL T[D H6FJ[, K[  VG[  CM:8F., SIF"  AFN HLPH[P

!( JFIv(!!)GM CMJFG] H6FJ[, K[P  5Z\T] p,8T5F;DF ;NZ OZLIFNL

CSLST SA], SZTF H6FJ[, K[ S[ T[VMGF JFCGGM ZHL:8[=XG G\AZ VFJ[,M G

CTM  VG[  AGFJ  :Y/[  V[S  ;F.0  ZM0G]  SFDSFH  RF,T]  CT]  VG[  ALHL

;F.0GM ZM0 AgG[ ;F.0GF JFCGM DF8[ VFJJF TYF HJF DF8[GF J5ZFX DF8[
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AgG[ ZLT[ J5ZFXDF CTM VG[ Z:TFGL VFH]AFH]DF 5F6LG] G[6LI] VFJ[,] CT]

VG[ OZLIFNLGL KM8F CFYL UF0L ZHL:8=[XG JUZGL CTL VG[ T[ UF0L ZM0 p5Z

R,FJJL SFIN[;Z GYL T[D :JLSFZ[, K[ VG[ AGFJGL OZLIFN ALHF S[ +LHF

lNJ;[  VF5[,LP   HIFZ[  OZLIFNLGL  ;FY[  A[;[, ;FC[N  UMlJNEF. ZD[XEF.

DC[ZF  S[  H[VM  RFH"XL8GF  SFD[  ;FC[N  TZLS[  T5F;SZGFZ  VlWSFZL

V[  lGJ[NG  ,LW[,  GYL  S[  ;FC[N  TZLS[  NXF"J[,  G  CMJFYL  OZLIFN

51F[  V[P5LP5LPzL wJFZF  ;FC[N  TZLS[  T5F;JF VZHL VF5TF VF\Sv#$ YL

T[VMGL  H]AFGL  GMWJFDF  VFJ[,  K[  T[  HMTF4  AGFJGF  ZMH  DC[XEF.

VG[  T[VM  KM8F  CFYL  ,.G[  XC[ZF  TF,]SFGF  pH0F  UFD[  ;[G8L\UGF  8[SF

EZJF ;FZ] UI[,F VG[ 8[SF EZL AF,Fl;GMZ 5ZT VFJTF ;F\H[ UWFJF0F UFD

5F;[  ;FD[YL  V[S  V[;P8LP  A;  JF/FV[  VDFZF  KM8F  CFYLG[  8SSZ  DFZL

VS:DFT  SZ[,M  H[DF  DC[XEF.G[  5UDF  ;FY/GF  EFU[  VG[  DG[  5[-FDF

5[XFAGF EFU[ .HFVM YI[,L VG[ T[VMV[ V[;8L A; SIF ~8GL CTL T[GM

G\AZ X] CTM S[ V[;P8LPA;GM RF,S SM6 CTM T[GL BAZ GYL T[D H6FJ[,

K[P VFD4 AgG[ GHZ[ HMGFZ OZLIFNL VG[ ;FC[NGL H]AFGLYL VS:DFT YI[,

VG[ T[DF KM8FCFYLG[  G]SXFG YI[, VG[ T[VM AgG[G[  .HFVM YI[, T[JL

CSLST  :5Q8  ZLT[  H6FJ[,  K[P  5Z\T]4  V[;P8LPA;GF  RF,S

lJX[ AgG[ lJZMWFEF;L CSLST H6FJ[ K[P 

s!)f JW]DF4  OZLIFNL  H  .HF5FDGFZ  K[  T[VMV[  OZLIFN  TYF  ;ZT5F;DF

V[;P8LP A;GM G\AZ 5FK/YL HF6[,M H[ HLH[v!(vI]v(!!)GM CTM T[D

H6FJ[,  K[  VG[  T[VMGL  ;FY[  CFHZ  VgI  .HF5FDGFZ  ;FC[N  UMlJNEF.

ZD[XEF.GFVMV[ V[;P8LPA;GM G\AZ S[ T[GF RF,S SM6 CTF T[GL BAZ GYL

V[D H6FJ[, K[ T[D H6FJ[ K[P   CJ[4  OZLIFNL wJFZF H[ V[;P8LPA;GM G\AZ

5FK/YL  HF6[,  T[JL  CSLST  H6FJ[,  K[  T[  SMGL  5F;[YL  HF6[,
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K[ VG[  H[DGL 5F;[YL HF6[, T[  jIlSTG[  VF SFD[  T5F;JFDF VFJ[, GYL

DF8[  OZLIFNLGM  VS:DFTJF/F  V[;P8LP  A;GF  G\AZGL  CSLST  CLIZ

v;[ 5]ZFJM K[ H[YL T[VMG[ H[ HuIFV[ G\AZ HF6JF D/[, T[ V\U[ SM. CSLST

H6FJ[,  GYLP  JW]DF4  OZLIFNL  wJFZF  V[;P8LP  A;[  8G"

DFZLG[  UF0LG[  VS:DFT  SZ[,M  T[D  H6FJ[,  VG[  VS:DFTJF/M  Z:TM

CF.J[ ZM0 K[ VG[ tIF V[S ;F.0GF ZM0G] SFD RF,T] CMI ;L\U, 58'L ZM0 CTM

VG[  0FIJh"G VFJ[, CT]  T[YL  ;FDFgI ZLT[  DM8F  JFCGM WLDL :5L0DF H

RF,FJL  XSFI  K[  VG[  OZLIFNL  5MTFGL  ;ZT5F;DF  V[;P8LPGM  G\AZ  X]

DG[  BAZ  GYL  T[D  H6FJL  V[P5LP5LPzL  wJFZF  SZ[,  p,8  T5F;DF  G\AZ

H6FJL V[;P8LP A; 5]Zh05[ UO,TEZL ZLT[ R,FJL VY0FJ[, T[D H6FJL

H]NL H]NL CSLST H6FJ[ K[P 5Z\T]4 p5Z RRF" SIF" D]HA V[S ;F.0GF ZM0G]

SFD RF,T] CMI ;L\U, 58'L ZM0 CTM VG[ 0FIJh"G VFJ[, CT] tIFZ[ ;FDFgI

ZLT[ DM8F JFCGM WLDL UlTDF H RF,FJJF 50[ VG[ 8G" DFZL VS:DFT SZ[,

CMJFG] OZLIFNL H6FJTF CMI tIFZ[ J/F\S V[ 56 ZM0G] SFD RF,TF ZM0 p5Z

CMI  tIFZ[  JFCGGL  UlT  ;FDFgI  CMI  T[D  DFGJFG[  SFZ6  AG[  K[P  H[YL

OZLIFN51F[  X\SFZlCT  VS:DFTJF/L  V[;P8LP  A;  5]Zh05[  UO,TEZL

ZLT[ C\SFZL ,. VFJ[, CMJFGL CSLST ;FALT YTL GYLP 

sZ_f JW]DF\  VF\Sv!(  YL  ;FC[N  ZD[XEF.  XGFEF.  DC[ZF  S[  H[VM  ;FC[N

UMlJ\NEF.GF l5TF K[ T[VM AGFJJF/L HuIFV[ UI[, VG[ tIFZ[ DC[XEF.

VG[ T[DGF lNSZFG[ ZM0 p5Z ;]JF0[,F CTF VG[ 8F8F V[; UF0L HMI[, TYF

V[;P8LPA; AGFJ :Y/[ HMI[, GCL T[D H6FJ[, K[  VG[ p,8 T5F;DF

T[VM AGFJ ;DI[ WZ[ CTF T[YL AGFJ GHZ[ GHZ HMI[, GYLP VFD4 ;NZ

;FC[N  H[  AGFJ  AFN  VS:DFTJF/L  HuIFV[  UI[,  K[  tIF  V[;P8LP  A;

:Y/[  HMI[,  GYL  S[  T[GM  G\AZ  H6FJ[,  GYL  TYF  VF\SvZZYL  ;FC[N
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ASMZEF. EUFEF. 5UL 56 VS:DFTJF/L HuIFV[  UI[,F K[  VG[  T[VM

56 V[;P8LP  A;GM G\AZ H6FJTF GYL DF8[  ;NZ ;FC[NM  CLIZv;[  CMI

T[VMGM 5]ZFJM VS:DFT YI[, T[ 5]ZTM H U|FCI ZFBL XSFI T[D K[ VS:DFT

V[;P8LP A; wJFZF CF,GF VFZM5LV[ VS:DFT SZ[, CMJFGL CSLST Ol,T

YTL GYLP

sZ!f JW]DF4  VF  SFD[  VF\SvZ)  YL  T5F;  SZGFZ  VlWSFZLG[  T5F;[,

K[ T[VMV[ AGFJJF/L HuIFV[ H. 5\RGFD] SZ[, VG[ ,FUTF J/TF ;FC[NMGF

lGJ[NGM ,LW[, K[ VG[ VFZM5L ;FD[ RFH"XL8 SZ[, K[P  VFZM5L TZO[ p,8

T5F;DF :JLSFZ[, K[ S[4 .HF5FDGFZGF ;FZJFZGF ;8L"OLS[8 VF SFD[ ZH] SZ[,

GYL T[DH KM8FCFYLG] ZHL:8[=XG YI[, GYL VG[ V[;P8LP A;GF Sg0S8ZG]

56 lGJ[NG ,[JFDF VFJ[, GYL S[ VFZM5L AGFJ ;DI[ 5MTFGL OZH p5Z

CFHZ  CTF  VG[  VS:DFTJF/F  ZM0  p5Z  T[VM  A; R,FJTF  CMJFGM  SM.

5]ZFJM ZH] SZ[, GYLP JW]DF4 VFZM5LGL SM. VM/B 5Z[0 SZFJJFDF VFJ[,

GYLP   VFD4 ;NZ T5F; SZGFZ VlWSFZL wJFZF VS:DFTJF/L V[;P8LP A;

H[ T[ ;DI[ CF,GF VFZM5LGF SAHF EMUJ8FDF CTL VG[ T[VM R,FJL ZC[,

CTF T[ NXF"JJF DF8[ V[;P8LP lJEFUDFYL T[VMGL GMSZL AGFJ :Y/[ JF/F

~8 p5Z CTL T[  NXF"JTM SM. 5]ZFJM  VF SFD[  ZH]  SZ[, G CMI S[  V[;P8LP

A;GF Sg0ZG] 56 SM. lGJ[NG ,[JFDF VFJ[, GYL S[ CF.J[ ZM0 p5ZGF SM.

GHZ[  HMGFZ  :JT\+  ;FC[NMGF  lGJ[NG  ,[JFDF  VFJ[,  GYLP  H[YL  VFZM5L

VS:DFTJF/L  V[;P8LP  R,FJTF  CMJFGL  CSLST  Ol,T  Y.  XSTL  GYLP

JW]DF4 VF SFDGF VFZM5LGL SM. VM/B 5Z[0 56  SZFJJFDF VFJ[, GYL

VG[  ;F{YL  VUtIGL  CSLST  VS:DFTDF  .HF5FDGFZ  ;FC[NMGF  ;FZJFZ

V\U[GF SM. SFU/M T5F;GF SFD[ ZH] SZ[, GYL S[ .HF5FDGFZ ;FC[NM wJFZF

56 T[VMGL  H]AFGL  NZdIFG SM. ;FZJFZGF  SFU/M  ZH]  SZ[,  GYL T[DH
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AGFJJF/L  HuIFGF  5\RM  OZLIFN51FG[  ;DY"G  SZTF  GYL  DF8[  OZLIFNL

VG[ ;FC[NG[ VS:DFTDF .HF YI[, CMJFGL T[DH KM8FCFYL UF0LG[ G]SXFG

YI[, CMJFGL CSLST X\SFZlCT ;FALT SZJFDF OZLIFN51F lGQO/ UI[, K[P  

JW]DF4 OZLIFN TYF 5\RGFDL CSLST HMTF4 T[DF V[;P8LP A;G[ DF+

0=FIJZ ;F.0[  JrR[GF EFU[  5TZ]  ;FWFZ6 J/[, VG[  HM.g8 58'L  pB0L

UI[, CMJFGL CSSLT H6FJ[, K[P  H[YL 56 V[;P8LP A; H[J] DM8]  JFCG

KM8F  CFYL  H[JF  EFZJFCS  JFCGG[  5]Zh05[  VY0FI  TM  V[;P8LPG[  56

GMWJF ,FIS G]SXFG YFI 5Z\T] VCL V[S DF+ KM8F CFYLG[ H G]SXFG YI[,

CMJFGL CSLST H6FJ[, K[ VG[ .HF5FDGFZGL .HFGF SM. ;FZJFZ SFU/M

ZH] SZJFDF VFJ[, GYL T[DH CF,GM VFZM5L H VS:DFTJF/L V[;P8LPA;

R,FJTM CTM T[JM SM. X\SFZlCT 5]ZFJM VF5[, GYL T[YL 56 OZLIFN51FGF

S[;  5ZtJ[  X\SF  p5HFJ[  K[P   J/L4  GFDNFZ  J0L  VNF,T[  :8[8  VMO

CZLIF6F  lJP  X[Zl;\Wv  V[PVF.PVFZP  Z__)sV[;P;LPf  (Z#  GF

S[;DF  5|:YFl5T  SZ[,  l;wWF\T  D]HA  VFZM5L  0=FIJL\U  SZTM  CMJFG]

5]ZJFZ  G  YTF  lGNM"QF  K]8JFG[  CSSNFZ  9Z[  T[D  9ZFJJFDF  VFJ[,P

T[ l;wWF\TG[ wIFG[ ZFBL H[ 5]ZFJM ZH] YI[, K[ T[DF 0=FIJZGL VM/B YI[,

GYL VG[ OZLIFNL TYF ;FC[NMV[ CF,GM VFZM5L H VS:DFT SZGFZ JFCG

R,FJTM CTM T[JM 5]ZFJM VF5[, GYLP  H[YL VF SFDGF\ VFZM5LGL A[NZSFZL

VG[  lGQSF/HLG[  SFZ6[  H  SC[JFTM  VS:DFTGM  AGFJ  AG[,  CMI  T[J]\

lGoX\S56[ 5]ZJFZ YT] GYLP      

sZZf VFD4  p5Z  D]HA  ZH]  YI[,  5]ZFJFVM  HMTF\4  ;NZC]\  S[;DF\

OZLIFN51F[  D]S[,F  VF1F[5M  lGoX\S56[  5]ZJFZ  SZJFDF\  OZLIFN51F  lGQO/

UI[,  K[P  VF  ;\HMUMDF\  VF  SFDGF  VFZM5LV[  EFZTLI  N\0  ;\CLTFGL

S,DvZ*)4 ##*4$Z* TYF  DM8Z  ljCS, V[S8GL  S,Dv!**4  !($4



Judgment                                Criminal Case No.866 of 2020
22

!#$ D]HAGF lX1FF5F+ U]gCFVM SZ[, CMJFG]\  jIFHAL X\SFYL 5Z 5]ZJFZ

YT\]  G  CM.4  D]N'F  G\P!  GM  lG6"I  GSFZDF\  9ZFJL4  D]N'F  G\PZ

5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

voo C]  S  D oov

 VF SFDGF\ VFZM5L X{,[QFS]DFZ SF/LNF; 58[,4 ZC[P ;FWS5]Z4

TFP,]6FJF0F4  HLPDCL;FUZGFVMG[  lS|DLG,  5|M;LHZ

SM0v!)*#  GL  S,D  Z55s!f  VgJI[  .g0LIG  5LG,

SM0v!(&_  S,DvZ*)4  ##*4  $Z*  TYF  DM8Z  ljCS,

V[S8GL S,Dv!**4 !($4 !#$ D]HAGF\ lX1FF5F+ U]GFGF\

TCMDTDF\YL  lGNM"QF  9ZFJL  KM0L  D]SJFGM  C]SD  SZJFDF\

VFJ[ K[P 

 VF  SFDGF\  VFZM5LG[  V[JM  C]SD  SZJFDF\  VFJ[  K[  S[4

T[VMV[  ;LPVFZP5LP;LP  GL  S,Dv$#*sV[f  D]HAGF\

~FP54___qv sV\S[ ~l5IF 5F\R CHFZf 5]ZFGF HFT HFDLG

TYF T[8,L ZSDGF HFDLG VF5JFP

C]SD VFHZMH B]<,L VNF,TDF JF\RL ;\E/FJL DFZL ;CLYL HFC[Z SIM"P

  (AS],S]DFZ G8JZ,F, NJ[)
  તયાP!$v_*vZ_Z&                                 V[0LP RLO HI]0LP D[HLP,
  સ્થળ-બયાલિયાવસનફોર.                                 બયાલિયાવસનફોર-રહપસયાગર,
                                                             જજ કફોડ-HLPH[P_!Z*Z
qq:8[GF[U|FOZv0LPV[GP5\0IFqq


