Judgment

GJLV060002642019
o |

o

Criminal Case No0.197 of 2019

YRl 1 W/02/04€
EMd diflv 1 29/02/204€
gad diflv : au/ow/0:98
AglE SRS INIPTIEYR PPN

22 81— i

wllea Alluz Mdla gy 214 sidlea s wadldlaa
YAlR2 (20 ofl. A .ed)me ol sidui, n.cuarlu-iz.
sl ardlvl 1u/o¥/R0 s
Bliia sa R : 1¢9R01¢
suaRu-Ai2 ui.22. 853 A.2.1.¢¢/R019

¢S —
sIA1EU] 2f] 21812
Il [Q.2A.d .2l s.204.21001
Q. ASA IS AHIHES URHIR,
2. A AR URAHIR,
AR ug 3. gRIIS AN IS URHIR,
¥, AFAAIS AIAHAH IS URHIR,
dH1 8. Alaaflal, dl.oiidifR[ieR, l.48l4101R
23%1d AHRIUl 61.3 d25 (4.9.8f] 5.5.d10€
22 S1f—-of] ::
Jyatlofl dIlui dl.R/aR/099
uH diled] 218d1ddl diRlv dl.R/q2,/2099
A3 28dIdd dIlv dl.R9/02/209¢G

delddaliHiol] diRly

dl.a9/o0q/20285

WRId] 13 Yldll diRlu dl.a0/03/2025
YSIEI HI2 2AWAIGl] dRlu dl.au/ow /2029
Ysielall dilu dl.au/ 0% /2029

A1 gsdHoll dRlv (dipus dl) | digp usg atel.

—: AR [Qa1d : -




Criminal Case No0.197 of 2019

Judgment

lo%Fe 722 DS
Yo RIS 1§ (WwlickkR
UoPRIS2ie IolRe23 |Jabliof

ISk bRIK [RIbES

128 16R /RSI8 R|3I0) T

Pr@P

21 Jopg)Fe lo|el%

I|2IP |JoSShen

kelo Pn2Ike

oo kesbie (o[ 21k

[j3te Psh Telbp

3o Psh feip

IRSI& k(310

osfe 2uL 1P (2) 50N
‘20h ‘n2e ‘€€ — KPS'IS' N

202 /%0 /ho’IP
202 /b0 /ho’IP

clkeeh Bl BlolsSIe

J3te Psh feibp

3o Psh feib

IRSI& k(310

ok 2uL 1P (2)50h
‘20h ‘n2e ‘€€ — KPS'IS' N

?L02/%0 /ho’IP

702 /%0 /ho’IP

clkeeh gBlog|felc Bl

[j3te Psh Telb

3o Psh feip

IRSI8 R3]

ogfe 2uL 1P (2)50h
‘20h ‘n2e ‘€€ — KPS'IS' N

702 /%0 /ho’IP
202 /b0 /ho’IP

2k2h BlloR|jelc BlH01(3




Judgment Criminal Case No.197 of 2019

5
o~ ;73
o 5
N V)
> c o o B
@ o o “ > 2 D
< s o %)) 19) ©
% P S D ) o)
Yo O o o ™ 5 > g? %2
~ ~ | T
& o 2 T~ w0 X 5
= (@] o -— s T T
o _ _ o N
% v v - 3
& G
"~ 3,
kve)

— w .- -

(1)  2RIUIA Q388 goslal Yleid S1s—a¢ 50 ofl SdH—323, 3:U, Uov,
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didl 83 & dH s&l I Aol A1 21101 Gliddl SNAIEIRA 21101 Gllddiof]
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SAH—323 AHodd ARIY| 61,3 of [AAN [61dEal ofleidl Fedl Y] 385

W %Ll o &g AR ol.3¢] [AAY [c1dAEal aligdini 2A1Ad o1&l

RARGIE Gial uilofl HiMNis edld AlHONUIHI AH41AH 8.

(u) 1 5ol [a1efU HI2 HIR) 2421 ofID Y Cloll HEIRA GuRad &JAd 8.

Helol.q. < sRUIEU] [o1:SUL RAR S B 5, dI.R/92/2099 dll

SAIS 05:00 dIdYlall YHIR HIF AlHollul 2113 41 S1Hal|
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AR A1 AlBofluHol sEH—3 22aA 241 SAHM 19T AHYUIHI A1 B,
siREI 5 Alofld a2l ol A16{ld ACE] RUAIGEY SAUIHT I B, Slef
&slsda] 2dlcd § Haiidlcd Aiefld Hiolg d HeUiSalall ¢1191 B,

AIH, YRAdIoll HEAISal A€ Slojofl AU @il Adi AR
AlAofl AHIANA ol SFNAIE U2 &RI Y SRAIHT A1dd YAl &R

Aiclla &Ad el dl ARIell Jatield scil oled Aol sYRdlel 5]

QASIA. 491 AR A1Aall A1A N Yol SIRUIE U &IRI Y SAIHI



7

Judgment Criminal Case No.197 of 2019

(¢)

(¢)

AIAd Y14l &RI Alofld 8Ad o el dl ARIVlal syRdlel 5] UsI
slgl. A1H, sARUIE el Yrdl uefl 218N el Aielld § aiv16{ld
2JAdIofl USIAIRA YRAdIg] HCAUISolall G119 B,
&ldali SIA sAIEU dS A1 SIHall AR GWR Ad] 44121
8 5, dl.R/2/2079 ol SAIS 05:00 dIPYlall HHR HY Al
A Al siHell  sAAIEl g4 AUl HIZ 2NHHAT  ¥dl  &dl
d quid ARIUIRAIRA 1A A §21IElA 2RI ol v ol 12414 58d 5 ¢
sllotl sy 2A%2U 1@l ol & dd HIZ] 2141 did] 8§23 & dH sel Al
Aol AR 210 oflddl SFARAERA 210 ollddied] ol uisdl dof
GwIR, df GeRNY ¥ AR o.q alsHiell cldnel ssl def
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adl el el¥ uedl Al aul islel 9V gRld ql
ol 281 HRal ¥HRI 8186l slefl GuR HIR] ¥lal GUR uIS] £/ 2111
ol.2 &l ¥ ofiRAIA ASEMUIZa HRHIZ SAUIElD ¥HQII Gl&all UXIAHI
35UR 53] &1 3] A8l A1BE YA A AHHAA a0 1A1A 2ISEUIZ]
HIR HIRl 9ol sUIAHI Asclliofl HeeanR] 30, ¢f.Ul.slsall sAH-323,
32U, Uow, UoS(R) d¥l 1w #YGial [A2iial U Yol A 8.
¥ 6s1sd sARAIEUA YI91ef]l (a:Risuel YaR sl Agi.
sRUIEUA Uldiall 5afl &slsdoli 2Anaii AlueH Ais—ac ¢l
Al SiHoll g UWHaR  SAUEl HeRuMIYS  [Aggend  xIdl
ol 1241l dURIYIHI 2A1dd & AN dHdl] A1 URell Yool ¥ei1da
8 § ddol YO ddol JERY2, dI.GHE 8. AlHdllal, dl.aidiR[elR
AHoll HiHlo] €2 YR &. AT Al dHall g gYdRR[le dedl 1As ad

Guidef]l AHullul AHall HIHIG €3 28 8. SIS AHAHIS URHIR
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ddoll HiHIoll [E8A A&l yHAGlal ¢fraRetigfoll ucell i 8.
SAUIEYIN Glolld AR 24185 9N 242118 AlHollu1 21A AYR © As
4193 olald]. Glofidall A Al 6 Al HI2 ¥dl &dl d duid AlAHalll
ol1Hall ASAIS AHIHS WRHIR, AAHIMIY aAHRIS RHIR, elRicIe
AHRAHIL WRHIR A1 AFRACHIY AIAHCHES URHIRa1 1A 418 Aol digfe
¥4l alloid Ald I 3] 2Ha assiygsslai usl ¥diefl dflel dall
HIYIHI Al Bl%all Ul GUR a1 3. dflal HIIHi el &8 919d
gl olIdIFellR ARSI edivilaliHI ARUR  HIZ DAl I
SIse? dlal 8l&oll UNIHi §SUR &ldlg] ¥RI1dd. ClotldHi g lef
A&l Aol Al1HIoY ¢RI A &1 A1 dIslal SIS A1RUR sAA]
ogl dl Ael S 8 Wy clolld HHI slUHI g UAA &Y
A1 SFRUIEHT 242Y5lo] (o110l SA. ol AGiE A ARIUIA]
A1} dldiRFe WdlA 22203 s3a1e AA1Udl. dla s2RjIE
SidIddId] A1ddl dHi daoll 24Y6lgf ofl=iiol e Al cididdal
gl sARIEA Y Elud  Ais—R0 AudIHI - Add 8,
ARG A AUl 25 AARIU] 61,3 AHIARAY GlIHER SIEHI &I
O d % 8. AR ol.q, 2, ¥ [ARed (5.Ul.Slsoll SEH—2EEC YA §SH
2Ad el AU 3ofl dsR ¥dl A 8. AR A1 A1HIoY
oldAId A d R HARIUIRARA dilal SIF dIss] 9 HIR HIRA
glJ 5 2110 oId] ¥1aief] HIZ) atiuidioll &S] 2410d &1 AY Glald ofel.
Al sIAAUEl Aol WA 30130l SRR 2uHol Sl of 81
Q.. UL 2lell  adllls ([Qoidlel dflal g3 21—l 18R S3?
GazduiRiofl wdledl vudiHi A1dd FHI uRl Al AAIE] Aol

uld121 30130fl s21Ru1E0l ARl HI2 AHDaISIR] YA 241Udi o],
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Al sAAIE]l dHoll oAUl dS SAUIHT A1Ad BdedulHi
A 6slsd sofd AVd 8 5,2ARMRA 419 A1HI0U clldiRvId] LA
d R sgoioig olgl. dgai A &51sd oA AV 8 S, RIIA] 418
dxflal AHIElol AeS 2/ B, dgYHI A &slsd sod AVH 8 S,
ARYIAIRA ddlal sl HR HRA oell 5 2101 ofidl 1ol Hi3l
aividiofl auslA A0 oefl. agai A eslsa sod AVd O S,
Glolld AHA AHRI] Alyel &l AUR odR digfe ¥ &g
d olisid dilal 241 olldiRid]l 2Ad].  aggHi A eslsd sojd AU
8 5, Aol ysiA dlal Aol Ag SIHSIY 52 & dlal QliclH
ot g 8. dggHi A &slsd S04 AV 8 5, FIRUIE AUIYY] 1]
Ui HI2L AAAIRA su1eHT A8l s3dl. g A 651sd s0d AUd O 5,
sAluIEall &Slsd AR WdlAa @uidd olgl. dgai A eslsd sofd
AUA 8 5, SIsea dA1A sI el2] auldd ol 21, 211 sugIE]
$ A1 UIA GlollgHi ¢RIl UiHolR STUIEl & A1 ddoll A1diE U]
clofldi A1 s13Hal ARG ddoll A1dati 211&Ula et Aisol]
QISIRY Al YRII 2SS UR 2% §2d of &1 21 §21A1Elof] yatioflell uel i
sidotl ARIUIRAG dsARdlel sud] 2SI o1&l A A ol] AEIAHg] ol
el Hiold &R 8.

(q0) RIRHIE A1 SIA Ais—2 &l A18e SR dAHal[Fe UHIR
ol 1241l dURIYIHI A1 & dA1A dHdl] 2A1diE URell Yatiofldi ¥el1da
8 5 5331l HBAMIYS AHall SIgall (€521 AR & HBAMIYS 8cdl dIAs
g GuRia®fl ddoll @3 B 8. SARJIEUIN Olalld AR A{I5S 9N
21911G AlHollu1 21A AUR © AS dI19Y claldl. Olaiidoll A% HERJIMIS

g9 Adl HI2 ¥dl &dl d duid ddoll AIHall ASACY AHICHEYS WRAHIR,
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A a0 WRHR, ElRIcHY d1dRe1d WRHIR del ANRAH Y
AIHAIES WRHRa IR A1 HBRIGge dige ¥dI oiod GldiRUId]
A 0l ©ssIyssIHi usl ¥aie] HaRACHYE HIIHI Al &Il Ul
GuR g1 A, Al olalld AHI Al AVl HBRAMIY HIYIHI Al
&l d19ld &ly AIdIR~lR 428131 ediviialiHI ARUIR HIS AJEI U
S1823 &l8all UIHI §52R &ldig) ¥I1dd. Golldal dlol d&ll dHoll
Ucofldl Aidlod ¢l &Jd el dAA sig ARAR sqAdd] del.
Glolld Ao WA dHell wdiol dlddl. ARG %A 2]
215 AHRIY] of. 3 AI1%RA% GlIHER SIZHI 81% & d % 8. ARl 6l., 2, ¥
[ARea (5. 1.5150fl sEHH—2EE YO §SH LA &l AN 2H3ol] ASAR
¥dl s3d 8. AR A1 A1HI0d oldRvdl Al a Ry
ARIUIRAIRA d2llal s1 dIss] 95 HR HRA &l § 210 oild] ¥101e]
HIR alividiof] gHs] 2H10Ud &1 AY clald oiefl. 241 AIBE sAUIEUIa
510fl &slsdlal AHaisI] Y14l A1udi of &1 (A2 Ul U] ol Hivls
[Qoidlefl dilal s3] 2Rl 18R SJAIHI AHIAA & al IRGIIE|
GA2AUIRAHI ULl A AIBE S2AIEUZIali SAHal AHEaiSIF] AIHIY YRd]
Audi o€l

A1 A1gEl olRUI9US dS AT A1dd Bdduid A dl dHi
d2{14 2 didofl 2dISR 83 8 5 AR 2118 A1H10Y Sl LA
d Ridia s ool aigl. dgjal A 651sd Sojd AU 8 §, ARIIA]
A8 ddlal AHIglel Y 2AJd . gl A &SIsd Sod AVd O S,
AHRAYRAA dla sl HR HRA el 5 2110 oiid]l «ioel HIR)
oluidiofl aHsl] A0e oel. gyl A &slsd sod AUA 8 S,

Glolld AHJ  AHRI]l Alwal &lA AUR odR dige ¥ &g
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d olledd dla olldiRAId] LA 2113, 241 2A18E d¥Holl 212iE U]
xGilofldi A1 siHol ARIUIRAG dHell A1ati 218 Ula Yot Aisol]
QASIRY Al YAU] 38S WR 2% S of &l A A1l Yoiloflell uer 4|
sidall ARG dsARdial sAd] S cie] dg 243lel] AEIAA] ol
uel Hiolqg R 8.

(a) CURGIE A1 SIA AHis—R &l HIBE wHAAGA F2ARAIS WRHIR
ol 1241l dURIYIHI 2A1dd & AN dHdl] 2A1dPiE Ul yoilofli ¥ei1da
8 5 g1l HeRAd dHall Ig¥lall [E5A &R O, HERAMIY DA
dIAs gy GURide] d¥all €3 28 8. SRAIEYIN] Galld HIA AI8S UN
24911G AlHollu1 211A AUR © As dI19Y Glaldl. Glaiidoll A% HERJAMIS
€9 Adl HI2 ¥dl &dl d duid ddoll AIHall ASACHE AHICHES WRAHIR,
A d1dRe1d WRHR, ElRicHe d1dReId WRHIR del ANRAH S
AIGHHIS WRHIRGIRA 418 HeRlolgal dige ¥dl olioid alldiRiId]
&JAd] Vil ussiaysslai usl ¥d1ef] HeRuCHYS HIYIHI Al &Il U]
GuR g1 A, Al olalld AHI Al AJcl. HBRAHIY HIYIHI Al
el dI9ld 1 AIdIJalR ASIR] €dIviioliHl ARUR HIZ AJAI ¥l
SIse? &1l UXIHI 55U &ldig) ¥LI1dd. Clollddl ddoll uld @l
dxflal AlHIcY ¢l YA el AN SIT ARUR sAAM] olgl. clolid
A6ig WA ddell wdiot dladl. ARYIAG A3 Al 15 2RI
ol.3 AINRIY ol IHER SIEHI 681R & d ¥ 8. AURIU] ol.q, 2, ¥ [ARed (5
MI.SIsoll saH—2CE YA §SH YUJA &I A1 24dofl asAR ¥
A 8. ARMMRAN 219 210 olldRudl 2Adl a Ry
AHRYRAA dllal sI dIsS] dS HIR HRA &l) 5 2119 oid] l01e]

HIF] oiuidiofl as] A &1 dY cad oiefl. A1 A18E SNUIEURIOI
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(1?)

s21ofl &5lsdlal AH&aisIF] Y19l A1udi of &1 (A2 Ul U] 2l aivlls
[Qoidlefl dilal s3] 2R 18R SJAIHI AHIAd & ol AIRGIIE|
GA2AUIRAHI ULl A AIBE §2IAIEUIali SAHal AHEaiSIF] AIHI YRId]
Aludi oi€f].

Al Alzeoll olRAIUUL! dS SAUIHI A1Ad BaedUId KA dl dHi
A{14 A didofl 2d1sR 53 8 5 AR 2118 A1H 10 SldII] LA
d R s¢ olald aigl. dgHl A &slsd Soid Ad 8 5, ARIUIRA
A1 dllol AHIGIel USR] 8. dgHI A 6S1Sd S6jd _AVd 8 S,
ARYIAIRA ddla sl HR HRA oefl 5 2101 ofidl 1ol Hi3l
aividiofl aHslA AHUd oefl. agHl A &slsa sod AV O S,
Glolld AHA AHRI] Alyel &l AUR odR digfe ¥ &g
d olicid dila olldiRAId] A, 2H1H, 241 A18E dHdll Al2iE U]
xGilofldi A1 siHol ARG dHell A1dati 218 Uld dotiHi Aisol]
QASIA Al YAG] 2SS UR %Y SA of &l Al A18eoll Yatioflell uer i
sidall ARIUIRAIA dasARdlol 521 ASIR a1&] A Hofl BiEIACE] o
uel Hiolqg &R 8.

EYHi olIHER AT AHEIA ""SAI 2N [A3ees 222 21§ IAIH"
¥ A AL AR, 2092, AA.2]. Ulal cleiR—9<S ofl YSIEIHI UlduIEld

s3d [Jeddidl Fdi doll VRA—¢Hi A 814 8 S,

“It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent
till he is proved to be guilty. It is equally well settled that
suspicion howsoever strong can never take the place of
proof. There is indeed a long distance between accused
'may have committed the offence’ and 'must have
committed the offence' which must be traversed by the
prosecution by adducing reliable and cogent evidence.
Presumption of innocence has been recognised as a
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human right which cannot be wished away. See
Narendra Singh and Anr. v. State of M.P. (2004) 10 SCC
699 : (AIR 2004 SC 3249) and Ranjitsingh
Brahmajeetsingh Sharma v. State of Maharashtra and
Ors. (2005) 5 SCC 294 : (AIR 2005 SC 2277). To the
same effect is the decision of this Court in Ganesan v.
Rama Raghuraman and Ors. (2011) 2 SCC 83 : (AIR
2011 SC (Cri) 419) where this Court observed: "Every
accused is presumed to be innocent unless his guilt is
proved. The Presumption of innocence is human right.
Subject to the statutory exceptions, the said principle
forms the basis of criminal jurisprudence in India."

gHi ollHER AdRU AeIdd "'[ed130R dvard [A3ea 222 s
o213 ofl YsIel $ ¥ (R096) () (#2120l - Uy 0. uR) i

Uldes) 9Ad 8 Yoll WRI—AU d@l 9E Hi 8219d 8 S....

15. One of the fundamental principles of criminal
jurisprudence is undeniably that the burden of proof
squarely rests on the prosecution and that the general
burden never shifts. There can be no conviction on the
basis of surmises and conjectures or suspicion howsoever
grave it may be. Strong suspicion, strong coincidences
and grave doubt cannot take the place of legal proof. The
onus of the prosecution cannot be discharged by
referring to very strong suspicion and existence of highly
suspicious factors to inculpate the accused nor falsity of
defence could take the place of proof which the
prosecution has to establish in order to succeed, though a
false plea by the defence at best, be considered as an
additional circumstance, if other circumstances
unfailingly point to the guilt.

19. It is also well-settled principle that in criminal
cases, if two views are possible on evidence adduced in
the case, one binding to the guilt of the accused and the
other is to his innocence, the view which is favourable to
the accused, should be adopted. This principle has a
special relevance in cases wherein the guilt of the
accused is sought to be established by circumstantial
evidence [See Kali Ram v. State of Himachal Pradesh,
(1973) 2 SCC 808].
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