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JFTF[ SZ[ K[ T[D SCL DF A[G ;DF6L UF/F[ AF[,TF OZLIFNLV[ UF/F[ AF[,JFGL

GF  5F0TF  T[G]  p5ZF6]  ,.  pxS[ZF.  H.  VFZF[5L  G\P!  GHLSDF\YL

AFJ/GF[  0\0F[  ,.  OZLIFNLG[  DFYFGF  EFU[  V[S  O8SF[  DFZJF  HTF

OZLIFNLV[  A\G[  CFY  DFYF  p5Z  WZTF  HD6F  CFY[  5C[,L  VF\U/L  TYF

V\U]9FGL JrR[ JFU[, TYF ALHF[ O8SF[ DFZTF HD6F CFYGL SF[6L p5Z DFZL

HDLG  p5Z  5F0L  N.  VFZF[5L  G\PZ  YL  $  GFVF[V[  U0NF5F8]GF[  DFZDFZL

OZLIFNLG[ HD6F CFYGF 5\HFDF\  O[|SRZ SZL .HF SZL TYF ;FC[N .`JZEF.

TYF  VDZTA[GGFVF[V[  U0N5F8]GF[  DFZ  DFZL  U]GF[  SZJFDF\  V[SALHFGL

DNNUFZL SZL4  .P5LPSF[0GL S,Dv#Z#4 #Z54 5_$4 5_&sZf TYF !!$
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YL  ZHL:80"  SZ[,  VG[  T[  SFD[  T5F;  SZGFZ  VlWSFZLV[  VF\Sv! D]HAG]\

RFH"XL8 V+[GL SM8"DF\ ZH] SZ[, K[P
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GFVF[ SM8"DF\ CFHZ YTF\ T[DG[ 5M,L; T5F;GF\ TDFD 5[5;"GL GS,M JLGF
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OZLIFN51FGM 5]ZFJM 5}6" YIFG] HFC[Z SZJFDF\ VFJ[,P ;NZ SFD[ lS|P5|MP SM0GL

S,Dv#!# VgJI[ VFZM5L G\P# G]\ lJX[QF lGJ[NG GM\WJF H[8,M 5]ZFJM Z[S0"

5Z  H6FTM  G  CM.  VFZM5L  G\P#G]\  lJX[QF  lGJ[NG  GM\WJFDF\  VFJ[,  GYLP

tIFZAFN A\G[ 51FMGL DF{lBS N,L,M ;F\E/JFDF\ VFJ[, K[P

s5f VF S[;GF lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P

D]N'F G\P!P X]\ OlZIFN51F lGoXS56[ 5]ZJFZ SZ[ K[ S[4  TFPZZq!ZqZ_!* GF

S,FS _&o__ JFuIFGF  ;]DFZ[  DF[H[  ;LD/LIF  UFD[  VF SFDGF

OZLIFNL  N}W  ,[JF  DF8[  UFDDF\  HTF  CTF  T[  JBT[  VFZF[5L

VF[V[  Z:TFDF\  ZF[SL  OZLIFNLG[  VFZF[5L  G\P$ GFVF[V[  SC[, S[  T]

0L5LGF OI]H ZFH[X SF-L GFB[ K[ T[D DFZL UFDDF\ JFTF[ SZ[ K[ T[D

SCL DF A[G ;DF6L UF/F[ AF[,TF OZLIFNLV[ UF/F[ AF[,JFGL GF

5F0TF T[G]  p5ZF6]  ,. pxS[ZF. H. VFZF[5L  G\P! GHLSDF\YL

AFJ/GF[ 0\0F[ ,. OZLIFNLG[ DFYFGF EFU[ V[S O8SF[ DFZJF HTF

OZLIFNLV[ A\G[ CFY DFYF p5Z WZTF HD6F CFY[ 5C[,L VF\U/L

TYF V\U]9FGL JrR[ JFU[, TYF ALHF[ O8SF[ DFZTF HD6F CFYGL

SF[6L  p5Z  DFZL  HDLG  p5Z  5F0L  N.  VFZF[5L  G\PZ  YL  $

GFVF[V[ U0NF5F8]GF[ DFZDFZL OZLIFNLG[ HD6F CFYGF 5\HFDF\ O[|

SRZ SZL .HF SZL TYF ;FC[N .`JZEF. TYF VDZTA[GGFVF[V[

U0N5F8]GF[  DFZ  DFZL  U]GF[  SZJFDF\  V[SALHFGL  DNNUFZL  SZL4
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.P5LPSF[0GL  S,Dv#Z#4  #Z54  5_$4  5_&sZf  TYF  !!$

D]HAGM lX1FFG[ 5F+ U]GM SZ[, K[ m

D]N'F G\PZ K[J8[ X]\ C]SD m

s&f p5ZMST D]N'FVMGF DFZF\ lG6"I GLR[ D]HAGF K[P

D]N'F G\P! GSFZFtDSP

D]N'F G\PZ VFBZL C]SD D]HAP

oov  lG6"I DF8[GF SFZ6M  voo
D]N'F G\P! VG[ ZP

s*f ઉપરફોક્ત રમુદદ સબબંધપત ફરપયદદ પક દદરદ રજમુ  કરવદરદબં આવવેલ પમુરદવદનમુબં

રમુલ્યદબંકન કરતદબં પહવેલદ પમુરદવદનદ રમુલ્યદબંકન શબ્દનપ અસરકદરક કદનમુનપ છણદવટ

ભદરતપય પમુરદવદ અધપનપયર ૧૮૭૨ નપ તપજ આવવૃતપનદ પદન નબં ૭૩ ઉપર ઓથર

રદનનપય શપ બપ.એન.જાનપ દદરદ કરવદરદબં આવવેલ છવે.  જવે અતવે ટદબંકવપ આવશ્યક

જણદતપ હફોયર જવે નપચવે રમુજબ ટદબંકવેલ છવે.

""પમુરદવદનમુ રજલ્યદબંકન””  શબ્દનફો પ્રયફોગ કયદબંય વ્યદખ્યદબધ્ધ કરવદરદબં

આવ્યફો નથપ એ રદટવે  કફોઇ પણ કદનજન સરપ્રપત નનયરફો નથપ .  કદરણ કવે  પમુરદવદનમુ

રમુલ્યદબંકન એક ભદવદત્રક પ્રકક્રિયદ છવે. આ શબ્દ આ અધપનપયર ન હફોવદ છતદબં પણ

વ્યવહદરપક રપતવે પ્રચનલત છવે.  જયદરવે  પમુરદવદનદ રમુલ્યદબંકન નવષવે ચચદર કરવદરદબં આવવે

ત્યદરવે  આ અનઘિનપયરનપ કલર-૩ એટલવે આ કલરનફો ભદગ સરજવદરદબં આવવે છવે.

કદરણ કવે  સદબપત તથદ નદ સદબપત શબ્દફો વ્યદખ્યદબધ્ધ કરવદરદબં આવ્યદ છવે.  કફોઇ

હકપકતનમુબં અસ્તપત્વ કવે  અનઅસ્તપત્વ સદબપત રદનવમુ તવે રમુલ્યદબંકનનફો ભદગ છવે.

             આર, પમુરદવદનદ રમુલ્યદબંકન સબબંનધત કદનમુનપ જોગવદઈ લકરદબં લવેતદબં આરફોપપ

સદરવેનફો આકવેનપત ગમુનફો ફરપયદદ પક દદરદ રજમુ  કરવદરદબં આવવેલ પમુરદવદ દદરદ

સદબપત થયવેલ હફોય તફો આરફોપપનદ ગમુનદહપત કવૃ ત્યફો બદલ તવેરનવે કસમુરવદન ઠવે રવપ

શકદય.  અગર આરફોપપ સદરવેનફો આકવેનપત ગમુનફો ફરપયદદ પક દદરદ રજમુ  કરવદરદબં
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આવવેલ પમુરદવદ દદરદ સદબપત થયવેલ ન હફોય તફો આરફોપપનવે કસમુરવદન ઠવે રવપ શકદય

નહપ.  આર, ફરપયદદ પકનદ પમુરદવદ પરથપ આકવેનપત ગમુનફો સદબપત કવે  નદસદબપત

થયવેલદનપ પ્રક્રિપયદએ પમુરદવદનમુ રમુલ્યદબંકનનફો ભદગ છવે.

s(f CF,GF\  SFD[  OZLIFN51F  TO["  VF  SFDGF\  VFZM5LVF[  p5Z  V[JM  VF1F[5

K[  S[4  TFPZZq!ZqZ_!* GF S,FS _&o__ JFuIFGF  ;]DFZ[  DF[H[  ;LD/LIF

UFD[  VF  SFDGF  OZLIFNL  N}W  ,[JF  DF8[  UFDDF\  HTF  CTF

T[ JBT[ VFZF[5LVF[V[ Z:TFDF\ ZF[SL OZLIFNLG[ VFZF[5L G\P$ GFVF[V[ SC[, S[ T]

0L5LGF OI]H ZFH[X SF-L GFB[  K[  T[D DFZL UFDDF\  JFTF[  SZ[  K[  T[D SCL DF

A[G  ;DF6L  UF/F[  AF[,TF  OZLIFNLV[  UF/F[  AF[,JFGL  GF  5F0TF  T[G]

p5ZF6]  ,.  pxS[ZF.  H.  VFZF[5L  G\P!  GHLSDF\YL  AFJ/GF[  0\0F[  ,.

OZLIFNLG[ DFYFGF EFU[ V[S O8SF[ DFZJF HTF OZLIFNLV[ A\G[ CFY DFYF p5Z

WZTF  HD6F  CFY[  5C[,L  VF\U/L  TYF  V\U]9FGL  JrR[  JFU[,  TYF

ALHF[ O8SF[ DFZTF HD6F CFYGL SF[6L p5Z DFZL HDLG p5Z 5F0L N. VFZF[5L

G\PZ  YL  $  GFVF[V[  U0NF5F8]GF[  DFZDFZL  OZLIFNLG[  HD6F  CFYGF  5\HFDF\

O[|SRZ SZL .HF SZL TYF ;FC[N .`JZEF. TYF VDZTA[GGFVF[V[  U0N5F8]GF[

DFZ DFZL U]GF[ SZJFDF\  V[SALHFGL DNNUFZL SZL4  .P5LPSF[0GL S,Dv#Z#4

#Z54  5_$4  5_&sZf  TYF  !!$  D]HAGM  lX1FFG[  5F+  U]GM SZ[,  K[P

H[ CSLST OZLIFN51F[ 5]ZFJFYL lGoX\S56[   5]ZJFZ SZJL HM.V[P 

s)f OlZIFN51F[  5MTFGF S[;GL CSLSTGF\ ;DY"GDF\  ;F{5|YD  VF\Sv!)  YL

VF  SFDGF\  .HF  5FDGFZ  OZLIFNL  DC[XEF.  lJG]EF.  hF,F

GFVMG[ T5F;JFDF\ VFJ[, K[ T[VF[V[ T[DGL ;MU\N 5ZGL H]AFGLDF\ H6FJ[,

K[  S[  T[DG]  D]/  JTG  ;]\NZ5]Z4  TFPpDZ[9  K[P  ;LD/LIF4  TFPAF,Fl;GF[Z

T[DGF DFDFG]\ 3Z YFI K[P T[VF[ TYF T[DGF EF. ZW]JLZl;\C K[<,F JL;[S JQF"

p5ZF\TYL  ;LD/LIF  T[DGF DFDFGF  3Z[  ZC[  K[P  .`JZEF. UDEF. 5ZDFZ



8
Judgment                                Criminal Case No.197 of 2019

T[DGF  DFDFGF[  lNSZF[  TYF  VDZTA[G  .`JZEF.GL  5tGL  YFI  K[P

OZLIFNJF/F[  AGFJ VFXZ[  VF9[S JQF"  VUFp ;LD/LIF UFD[  ;JFZ[  K V[S

JFuI[ AG[,F[P AGFJGF ZF[H T[VF[ N]W ,[JF DF8[ HTF CTF T[ JBT[ ;LD/LIF

UFDGF ZFS[XEF. E[DFEF. 5ZDFZ4 E[DFEF. UDLZEF. 5ZDFZ4 CLZFEF.

UDLZEF. 5ZDFZ TYF ZFH[XEF. ;F,DEF. 5ZDFZGFVF[ ;FY[ T[VF[G[ ,F.8

HJF AFAT[ AF[,FRF,L YI[,L VG[ WSSFD]SSLDF\ 50L HJFYL T[VF[G[ T[DGF

DFYFDF TYF CFYGF 5\HF p5Z .HF YI[,LP T[VF[G[ DFYFDF\ TYF CFY[ JFU[,

CF[I  AF,Fl;GF[Z  ;ZSFZL  NJFBFGFDF\  ;FZJFZ  DF8[  UI[,F  HIF\

0F[S8Z[  T[VF[G[  CFYGF 5\HFDF\  O[|SRZ CF[JFG]\  H6FJ[,]P  AGFJDF\  .`JZEF.

TYF VDZTA[GG[ ;FDFgI .HF YI[, CF[I VF ,F[SF[G[ SF[. ;FZJFZ SZFJ[,L

GCL  T[VF[  ;CL  SZ[  K[  5Z\T]  AGFJ  ;DI[  CFYDF\  .HF  YI[,  CF[I

T[VF[V[  OZLIFNDF\  V\U]9FG]  lGXFG SZ[,P  AGFJ ;A\W[  T[VF[V[  VFZF[5LVF[

;FD[  AF,Fl;GF[Z  5F[,L;  :8[XGDF\  OZLIFN  VF5[,LP  T[VF[G[  OZLIFN

ATFJJFDF  VFJTF  T[DF\  T[DGF V\U]9FG]  GLXFG HF[I[YL  VF[/BL ATFJTF

CF[I  OZLIFNG[  ZH]  NFB,  VF\SvZ_  VF5JFDF  VFJ[,  K[P

VFZF[5LVF[G[  HF[I[  VF[/BL XS[  VFZF[5L  G\P# VFHZF[H GFDNFZ SF[8"DF\  CFHZ

K[ T[ H K[P VFZF[5L G\P!4 Z4 $ lJZ]wW lS|P5|F[PSF[0GL S,DvZ)) D]HA C]SD

YI[,  CF[I  VF[/B  V\U[GL  TSZFZ  HTL  SZ[,  K[P  VFZF[5L  ;FY[  ;FDFgI

AF[,FRF,L YI[,L T[ l;JFI VFZF[5LVF[V[ T[VF[G[ SF[. ,FS0L J0[ DFZ DFZ[,

CF[I S[ UF/F[ AF[,L HFGYL DFZL GFBJFGL WDSL VF5[, CF[I T[J] AG[, GYLP

VF  OZLIFNL  T[DGL  5M,L;  ~A~GL  OZLIFNG[  ;DY"G  SZTF\  G  CMI

lJPV[P5LP5LPzLGL  DF{BLS  lJG\TLYL  T[VF[G[  OZL  UI[,F  HFC[Z  SZL

p,8T5F;GL  5ZJFGUL  VF5JFDF\  VFJ[,  H[DF\  56  VF  OZLIFNL  T[DGL

5M,L; ~A~GL OZLIFNG[ ,[X DF+ ;DY"GSFZL 5]ZFJM VF5TF\ GYLP 
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VF  OZLIFNL  T[DGL  ARFJ51F  TO["  SZJFDF\  VFJ[,  p,8T5F;DF\

V[  CSLST  SA],  ZFB[,  K[  S[4VFZF[5LVF[  ;FY[  ;FDFgI  AF[,FRF,L  YI[,L

T[ l;JFI S\. AG[,] GCLP  JW]DF\ V[ CSLST SA], ZFB[, K[ S[4VFZF[5LVF[ ;FY[

T[VF[G[  ;DFWFG  Y.  UI[,  K[P   JW]DF\  V[  CSLST  SA],  ZFB[,  K[  S[4

VFZF[5LVF[V[  T[VF[G[  SF[.  DFZ  DFZ[,  GYL  S[  UF/F[  AF[,L  HFGYL  DFZL

GFBJFGL  WDSLVF[  VF5[,  GYLP   JW]DF\  V[  CSLST  SA],  ZFB[,  K[  S[4

AGFJ  ;DI[  RF[DF;FGL  ;LHG  CF[I  VJFZ  GJFZ  ,F.8  HT]  CT]

T[  AFAT[  T[VF[G[  VF  AF[,FRF,L  YI[,LP   JW]DF\  V[  CSLST  SA],  ZFB[,

K[ S[4 ;LD/LIF D]SFD[  T[VF[G[  T[DG] ZF[HLN]  SFDSFH SZ[  K[  T[VF[G[  XF\TLDI

HLJG HLJ] K[P  JW]DF\ V[ CSLST SA], ZFB[, K[ S[4 OZLIFN ,BFJJF UIF

tIF\ DF+ T[VF[V[ OZLIFNDF\ ;CL SZ[,LP  JW]DF\ V[ CSLST SA], ZFB[, K[ S[4

OZLIFNGL CSLST T[VF[V[  5F[,L;G[  ,BFJ[, GCLP  JW]DF\  V[ CSLST SA],

ZFB[, K[ S[4 0F[S8ZG[ T[VF[V[  SF[. CL:8=L  ,BFJ[, GYLP VFD4 VF OZLIFNL

S[ H[VM 5F[T[  AGFJDF\ .HF 5FDGFZ OZLIFNL K[ T[VF[V[ T[DGL ;MU\N 5ZGL

H]AFGLDF\  VF SFDGF\  VFZM5LVF[G[  T[DGL  ;FD[GF\  VF1F[5LT U]GFDF\  ;F\S/L

XSFI T[JM 5]ZFJM Z[S0" 5Z ZH] SZ[, G CMI VF OZLIFNLGL H]AFGLYL 56 VF

SFDGF\ VFZM5LVF[G[ TS;LZJFG 9ZFJL XSFI GCL T[J]\ V+[GL VNFT,G]\ GD|

56[ DFGJ]\ YFI K[P

s!_f tIFZAFN  VF  SFD[  VF\SvZ!  YL  ;FC[N  .`JZEF.  UDGl;\C  5ZDFZ

GFVMG[ T5F;JFDF\ VFJ[, K[ T[VF[V[ T[DGL ;MU\N 5ZGL H]AFGLDF\ H6FJ[,

K[ S[ OZLIFNL DC[XEF. T[DGF OF[.GF lNSZF YFI K[ DC[XEF. K[<,F JL;[S

JQF"  p5ZF\TYL  T[DGF  3Z[  ZC[  K[P  OZLIFNJF/F[  AGFJ  VFXZ[  VF9[S  JQF"

VUFp ;LD/LIF UFD[  ;JFZ[ K V[S JFuI[ AG[,F[P AGFJGF ZF[H DC[XEF.

N]W ,[JF DF8[ HTF CTF T[ JBT[ T[DGF UFDGF ZFS[XEF. E[DFEF. 5ZDFZ4
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E[DFEF.  UDLZEF.  5ZDFZ4  CLZFEF.  UDLZEF.  5ZDFZ  TYF  ZFH[XEF.

;F,DEF.  5ZDFZGFVF[  ;FY[  DC[XEF.G[  ,F.8  HJF  AFAT[  AF[,FRF,L

YI[,L VG[ WSSFD]SSLDF\ 50L HJFYL DC[XEF.G[ DFYFDF\ TYF CFYGF 5\HF

p5Z .HF YI[,LP T[VF[  AGFJ ;DI[ tIF\  UI[,FP DC[XEF.G[ DFYFDF\  TYF

CFY[  JFU[, CF[I AF,Fl;GF[Z  ;ZSFZL  NJFBFGFDF\  ;FZJFZ  DF8[  UI[,F  HIF

0F[S8Z[ CFYGF 5\HFDF\  O[|SRZ CF[JFG]\  H6FJ[,]P AGFJDF T[VF[G[  TYF T[DGF

5tGLG[  ;FDFgI  .HF  YI[,  CF[I  T[VF[V[  SF[.  ;FZJFZ  SZFJ[,L  GCLP

AGFJ  ;A\W[  5F[,L;[  T[DGF[  HJFA  ,LW[,F[P  VFZF[5LVF[G[  HF[I[  VF[/BL

XS[ VFZF[5L G\P# VFHZF[H GFDNFZ SF[8"DF\ CFHZ K[ T[ H K[P VFZF[5L G\P!4 Z4 $

lJZ]wW lS|P5|F[PSF[0GL S,DvZ)) D]HA C]SD YI[, CF[I VF[/B V\U[GL TSZFZ

HTL  SZ[,  K[P  VFZF[5LVF[  ;FY[  ;FDFgI  AF[,FRF,L  YI[,L  T[  l;JFI

VFZF[5LVF[V[  T[VF[G[  SF[. ,FS0L J0[ DFZ DFZ[, CF[I S[  UF/F[  AF[,L HFGYL

DFZL GFBJFGL WDSL VF5[, CF[I T[J] AG[, GYLP  VF ;FC[N OZLIFN51FGF\

S[;GL CSLSTMG[ ;DY"GSFZL 5]ZFJM VF5TF\ G CMI lJPV[P5LP5LPzLGL DF{BLS

lJG\TLYL  T[VF[G[  OZL  UI[,F  HFC[Z  SZJFDF\  VFJ[,  K[  VG[  tIFZAFNGL

p,8T5F;DF\ 56 VF ;FC[N OZLIFN51FGF\ S[;G[ ;DY"GSFZL ,[XDF+ 5]ZFJM

VF5TF\ GYLP 

VF ;FC[NGL ARFJ51F TO[" SZJFDF\ VFJ[, p,8T5F; HM.V[ TM T[DF\

T[VF[V[ V[ JFTGM :JLSFZ SZ[ K[ S[ VFZF[5LVF[ ;FY[ ;FDFgI AF[,FRF,L YI[,L

T[  l;JFI S\. AG[,] GCLP  JW]DF V[ CSLST SA], ZFB[, K[ S[4 VFZF[5LVF[

;FY[ T[VF[G[  ;DFWFG Y. UI[, K[P   JW]DF V[  CSLST SA], ZFB[, K[ S[4

VFZF[5LVF[V[  T[VF[G[  SF[.  DFZ  DFZ[,  GYL  S[  UF/F[  AF[,L  HFGYL  DFZL

GFBJFGL  WDSLVF[  VF5[,  GYLP   JW]DF  V[  CSLST  SA],  ZFB[,  K[  S[4

AGFJ  ;DI[  RF[DF;FGL  ;LHG  CF[I  VJFZ  GJFZ  ,F.8  HT]  CT]
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T[  AFAT[  T[VF[G[  AF[,FRF,L  YI[,LPVFD4  VF  ;FC[N  T[DGL  ;MU\N  5ZGL

H]AFGLDF\  VF SFDGF\  VFZM5LVF[G[  T[DGL  ;FD[GF\  VF1F[5LT U]GFDF\  ;F\S/L

XSFI T[JM 5]ZFJM Z[S0" 5Z ZH] SZ[, G CMI VF ;FC[NGL H]AFGLYL 56 VF

SFDGF\ VFZM5LVF[G[ TS;LZJFG 9ZFJL XSFI GCL T[J]\ V+[GL VNFT,G]\ GD|

56[ DFGJ]\ YFI K[P

s!!f tIFZAFN  VF  SFD[  VF\SvZZ  YL  ;FC[N  VDZTA[G  .`JZEF.  5ZDFZ

GFVMG[ T5F;JFDF\ VFJ[, K[ T[VF[V[ T[DGL ;MU\N 5ZGL H]AFGLDF\ H6FJ[,

K[  S[  OZLIFNL  DC[XEF. T[DGF  OF[.HLGF[  lNSZF[  YFI  K[P  DC[XEF. K[<,F

JL;[S JQF" p5ZF\TYL T[DGF 3Z[ ZC[ K[P OZLIFNJF/F[ AGFJ VFXZ[ VF9[S JQF"

VUFp ;LD/LIF UFD[  ;JFZ[ K V[S JFuI[ AG[,F[P AGFJGF ZF[H DC[XEF.

N]W ,[JF DF8[ HTF CTF T[ JBT[ T[DGF UFDGF ZFS[XEF. E[DFEF. 5ZDFZ4

E[DFEF.  UDLZEF.  5ZDFZ4  CLZFEF.  UDLZEF.  5ZDFZ  TYF  ZFH[XEF.

;F,DEF.  5ZDFZGFVF[  ;FY[  DC[XEF.G[  ,F.8  HJF  AFAT[  AF[,FRF,L

YI[,L VG[ WSSFD]SSLDF\ 50L HJFYL DC[XEF.G[ DFYFDF\ TYF CFYGF 5\HF

p5Z .HF YI[,LP T[VF[  AGFJ ;DI[ tIF\  UI[,FP DC[XEF.G[ DFYFDF\  TYF

CFY[  JFU[, CF[I AF,Fl;GF[Z  ;ZSFZL  NJFBFGFDF\  ;FZJFZ  DF8[  UI[,F  HIF

0F[S8Z[  CFYGF  5\HFDF\  O[|SRZ  CF[JFG]\  H6FJ[,]P  AGFJDF  T[DGF  5lT  TYF

T[VF[G[  ;FDFgI .HF YI[, CF[I T[VF[V[  SF[. ;FZJFZ SZFJ[,L GCLP  AGFJ

;A\W[ 5F[,L;[ T[DGF[ HJFA ,LW[,F[P VFZF[5LVF[G[ HF[I[ VF[/BL XS[ VFZF[5L

G\P# VFHZF[H GFDNFZ SF[8"DF\ CFHZ K[ T[ H K[P VFZF[5L G\P!4 Z4 $ lJZ]wW lS|

P5|F[PSF[0GL  S,DvZ)) D]HA C]SD YI[, CF[I  VF[/B V\U[GL  TSZFZ  HTL

SZ[,  K[P  VFZF[5LVF[  ;FY[  ;FDFgI  AF[,FRF,L  YI[,L  T[  l;JFI

VFZF[5LVF[V[  T[VF[G[  SF[. ,FS0L J0[ DFZ DFZ[, CF[I S[  UF/F[  AF[,L HFGYL

DFZL GFBJFGL WDSL VF5[, CF[I T[J] AG[, GYLP  VF ;FC[N OZLIFN51FGF\
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S[;GL CSLSTMG[ ;DY"GSFZL 5]ZFJM VF5TF\ G CMI lJPV[P5LP5LPzLGL DF{BLS

lJG\TLYL  T[VF[G[  OZL  UI[,F  HFC[Z  SZJFDF\  VFJ[,  K[  VG[  tIFZAFNGL

p,8T5F;DF\ 56 VF ;FC[N OZLIFN51FGF\ S[;G[ ;DY"GSFZL ,[XDF+ 5]ZFJM

VF5TF\ GYLP 

VF ;FC[NGL ARFJ51F TO[" SZJFDF\ VFJ[, p,8T5F; HM.V[ TM T[DF\

T[VF[V[ V[ JFTGM :JLSFZ SZ[ K[ S[ VFZF[5LVF[ ;FY[ ;FDFgI AF[,FRF,L YI[,L

T[  l;JFI S\. AG[,] GCLP  JW]DF V[ CSLST SA], ZFB[, K[ S[4 VFZF[5LVF[

;FY[ T[VF[G[  ;DFWFG Y. UI[, K[P   JW]DF V[  CSLST SA], ZFB[, K[ S[4

VFZF[5LVF[V[  T[VF[G[  SF[.  DFZ  DFZ[,  GYL  S[  UF/F[  AF[,L  HFGYL  DFZL

GFBJFGL  WDSLVF[  VF5[,  GYLP   JW]DF  V[  CSLST  SA],  ZFB[,  K[  S[4

AGFJ  ;DI[  RF[DF;FGL  ;LHG  CF[I  VJFZ  GJFZ  ,F.8  HT]  CT]

T[  AFAT[  T[VF[G[  AF[,FRF,L  YI[,LP  VFD4 VF  ;FC[N  T[DGL  ;MU\N  5ZGL

H]AFGLDF\  VF SFDGF\  VFZM5LVF[G[  T[DGL  ;FD[GF\  VF1F[5LT U]GFDF\  ;F\S/L

XSFI T[JM 5]ZFJM Z[S0" 5Z ZH] SZ[, G CMI VF ;FC[NGL H]AFGLYL 56 VF

SFDGF\ VFZM5LVF[G[ TS;LZJFG 9ZFJL XSFI GCL T[J]\ V+[GL VNFT,G]\ GD|

56[ DFGJ]\ YFI K[P

s!Zf JW]DF\ GFDNFZ ;JM"rR VNF,T[ ccS{,F; UMZ lJ~wW :8[8 VMO VF;FDcc

H[ V[PVF.PVFZP Z_!Z4 V[;P;LP 5FG G\AZv*(& GF R]SFNFDF\ 5|lT5FNLT

SZ[, l;wWF\TF[ HMTF\ T[GF 5[ZFvZ(DF\ V[D 9ZFJ[, K[ S[4 

“It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent
till he is proved to be guilty. It is equally well settled that
suspicion howsoever strong can never take the place of
proof. There is indeed a long distance between accused
'may   have   committed   the   offence'   and   'must   have
committed the offence' which must be traversed by the
prosecution  by  adducing   reliable  and cogent  evidence.
Presumption   of   innocence   has   been   recognised   as   a
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human   right   which   cannot   be   wished   away.   See
Narendra Singh and Anr. v. State of M.P. (2004) 10 SCC
699   :   (AIR   2004   SC   3249)   and   Ranjitsingh
Brahmajeetsingh   Sharma   v.   State   of   Maharashtra   and
Ors.  (2005) 5 SCC 294 : (AIR 2005 SC 2277). To the
same effect  is  the decision of this Court in Ganesan v.
Rama Raghuraman and Ors.   (2011)  2  SCC 83   :   (AIR
2011 SC (Cri)  419) where this Court  observed:  "Every
accused  is  presumed to be  innocent  unless  his  guilt   is
proved.  The Presumption of  innocence  is  human right.
Subject   to   the   statutory   exceptions,   the   said   principle
forms the basis of criminal jurisprudence in India."

JW]DF\  GFDNFZ  ;JM"rR VNF,T[  cclNUdAZ J{Q6J lJ~wW :8[8  VMO

KtTL;U-cc GM R]SFNM S[ H[ sZ_!)fs$f sV[;P;LP;LPv 5[H G\P5ZZf DF\

5|l;wW YI[, K[ H[GF\ 5[ZFv!5 TYF !) DF\ 9ZFJ[, K[ S[PPPP

15. One   of   the   fundamental   principles   of   criminal
jurisprudence   is   undeniably   that   the   burden   of   proof
squarely  rests on the prosecution and that   the general
burden never shifts. There can be no conviction on the
basis of surmises and conjectures or suspicion howsoever
grave   it  may be.  Strong suspicion,   strong coincidences
and grave doubt cannot take the place of legal proof. The
onus   of   the   prosecution   cannot   be   discharged   by
referring to very strong suspicion and existence of highly
suspicious factors to inculpate the accused nor falsity of
defence   could   take   the   place   of   proof   which   the
prosecution has to establish in order to succeed, though a
false  plea  by the defence at  best,  be  considered as  an
additional   circumstance,   if   other   circumstances
unfailingly point to the guilt. 
19.  It   is   also   well­settled   principle   that   in   criminal
cases, if two views are possible on evidence adduced in
the case, one binding to the guilt of the accused and the
other is to his innocence, the view which is favourable to
the   accused,   should   be   adopted.   This   principle   has   a
special   relevance   in   cases   wherein   the   guilt   of   the
accused   is   sought   to   be   established   by   circumstantial
evidence [See Kali  Ram v.  State  of  Himachal  Pradesh,
(1973) 2 SCC 808].

s!#f p5ZMST  TDFD  CSLST[  50[,  5]ZFJFG[  wIFG[  ,[TF\  ;NZ  SFD[  CF,GF

VFZF[5LVF[V[ OZLIFNLG[ UF/F[ AF[,[, CF[I T[DH HFGYL DFZL GFBJFGL WDSL
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VF5[, CF[I S[  H[GF SFZ6[ OZLIFNL 0ZLG[  ACFZ GLS/L XSTF G CF[I TYF

AGFJ ;DI[ VFZF[5LVF[V[  OZLIFNLG[  :J[rKF5]J"S DCFjIYF SZ[, CF[I  તવેવપ

કફોઇ હકપકત ફરપયદદપકવે T5F;[,F OZLIFNL TYF ;FC[NF[GL H]AFGL 5ZYL TYF

રજમુ  થયવેલ પમુરદવદથપ પમુરવદર થતપ નથપ અનવે તવે સબંજોગફોરદબં સદર કદરવે આકવેપદયવેલ

ગમુન્હદનદ આવશ્યક તત્વફો પમુરવદર થતદ ન હફોય હદલનદ VFZF[5LVF[નવે સદરહમુબં  ગમુનદ

અબંગવે દફોનષત ઠરદવપ શકદય નહપ.  JW]DF\4  OZLIFN51F[  VF  SFD[  VF\SvZ# YL

;FZJFZ ;8L"OLS[8G[ TYF VF\SvZ$ YL D]N'FDF, SAH[ SIF"GF 5\RGFDFG[ TYF

VF\SvZ5 YL U]GFJF/L HuIFGF 5\RGFDFG[ VFZM5L 51F TO[" VF\S VF5JF ;FD[

JF\WM G CMJFGM X[ZM SZ[, CM. V[0DL8 SZJFDF\ VFJ[, K[ H[ wIFG[ ,[TF\ T[GFYL

OZLIFNLG[  .HF  YI[,  CMJFG]\  DFGL  XSFI  5Z\T]  VF  .HF  VF  SFDGF\

VFZM5LVF[V[ SZ[, CMI T[J]\ lGoX\S56[ 5]ZJFZ SZTM VF 5]ZFJM U6FJL XSFI

GCLP  tIFZAFN VF\SvZ& YL OZLIFN51F[  S,MhL\U 5]Z;L; ZH] SZ[, H[ ;NZ

SFD[  :JLSFZL  SFI"JFCL  A\W SZJFDF\  VFJ[, VG[  50[, 5]ZFJF  5ZYL H VF

SFDGM gIFlIS lG6"I SZJFDF\ VFJX[ TM gIFIGM C[T] ;ZX[ T[J] V+[GL SM8"G]\

GD|56[  DFGJ\]  K[4  TYF  Z[S0"  5ZGM  5]ZFJF[  HMTF  OZLIFN51F

VFZM5LVF[ lJ~wWGM S[; lGoX\S56[  5]ZJFZ SZL XS[,  GYL T[JF TFZ6 p5Z

VF VNF,T VFJ[ K[4 H[YL D]N'F G\P! 5ZtJ[GM lG6"I GSFZFtDSDF\ VF5JFDF\

VFJ[  K[  VG[  VF  VNF,T[  SZ[,  p5ZMST  RRF"  VgJI[  VF5[,  SFZ6M

VG[  VFJ[,  TFZ6MG[  VFWFZ[  D]N'F  G\PZ  5ZtJ[GM  GLR[  D]HAGM  C]SD

OZDFJJFDF\ VFJ[ K[P

                 voo  VFBZL  C]SD  oov

 VF SFDGF\  VFZM5L G\P  !P  ZFS[XEF. E[DFEF. 5ZDFZ4  G\P  ZP

E[DFEF. UDLZEF. 5ZDFZ4 G\P #P CLZFEF. UDLZEF. 5ZDFZ4

G\P  $P  ZFH[XEF.  ;F,DEF.  5ZDFZ4  TDFD  ZC[P  ;LD/LIF4
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TFPAF,Fl;GF[Z4  HLPDCL;FUZGFVMG[  lS|DLG,  5|M;LHZ  SM0GL

S,DvZ$(s!f  VgJI[  EFZTLI  N\0  ;\CLTFGL  S,Dv#Z#4

#Z54 5_$4 5_&sZf TYF !!$  D]HAGF U]GFDF\YL  5]ZFJFGF\

VEFJ[ lGNM"QF 9ZFJL KM0L D}SJFGM C]SD SZJFDF\ VFJ[ K[P

 D]N'FDF,  5FJTLDF\  H6FJ[,  D]N'FDF,GF[  V5L, ;DI lJtI[YL

GFX SZJFGF[ C]SD SZJFDF\ VFJ[ K[P 

 lS|P5|MPSM0GL  S,Dv$#*sV[f  D]HA  V5L,  ;DI[  V5L,

VNF,TDF\ CFHZ ZC[JFGL AF\C[WZL 5[8[GF ;wWZ HFT HFDLG T[DH

D]RZSF VFZM5L G\P# GFV[ ZH] SZJFP

 VFZF[5L  G\P!4  Z  VG[  $  GL  ;FD[  lS|P5|F[PSF[0GL  S,DvZ))

D]HAGF[  C]SD YI[, CF[I  T[VF[  ;FD[  lS|P5|F[PSF[0GL  S,Dv#__

D]HA  ;ZSFZzL  wJFZF  U]GFGL  .g;FOL  SFI"JFCL  SZL  XSX[P

p5ZF[ST  CSLST[  lS|P5|F[PSF[0GL  S,Dv#5#s&f  D]HA  VFZF[5L

G\P!4 Z VG[ $ GL U[ZCFHZLDF\ DRS]Z SFDGF[ R]SFNF[ HFC[Z SZJFDF\

VFJ[ K[P

C]SD VFH ZMH B]<,L  VNF,TDF JF\RL  ;\E/FJL  DFZL  ;CLYL  HFC[Z

SIM"P

  (AS],S]DFZ G8JZ,F, NJ[)
  તદP!5v_$vZ_Z&                                 V[0LP RLO HI]0LP D[HLP,
  સ્થળ-બદલદનસનફોર.                                 બદલદનસનફોર-રહપસદગર,
                                                             જજ કફોડ-HLPH[P_!Z*Z

qq:8[GF[U|FOZv0LPV[GP5\0IFqq


