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       lX1FF5F+ U]GF V\U[  VFZM5 K[P

sZf OlZIFN51FGF\  S[;GL  8]\SDF\  CSLST  V[JL  K[  S[4VF  SFDGF  VFZM5LV[

U. TFov_$q_#qZ_Z5 GF  ZMH S,FS _)q#_ JFuI[  DF[H[P,LD0L
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UFD[ VF SFDGF OZLIFNL T[DGF SFSF DF[CGEF. J[,HLEF.GF 3Z[ UI[,

VG[  tIF\  H.G[  T[DGF  SFSFGL  BAZ  V\TZ  5]KL  JFTRLT  SZTF\  T[

NZlDIFG VFZM5L  ZFH[XEF. E]\0FEF. T0JLGF[  OZLIFNLG[  SC[TF[  CTF[

S[4T] VCLIF VFJL DFZL X]\  JFTF[ SZ[ K[PT[D SCL UF/M AM,JF ,FU[,P

H[YL  OZLIFNLV[  T[DG[  UF/M  AM,JFGL  GF  5F0TF  VFZM5L  V[SND

pxS[ZF. H. OZLIFNLGL O[8 5S0L OZLIFNLG[ HD6F UF, p5Z A[ ,FOF

DFZL  N. UF/F[  AM,L  HFGYL  DFZL  GFBJFGL  WDSL  VF5L  U]gCF[  SZL

BNS-2023GL S,Dv!!5sZf4 #5Z4 #5!s#f D]HAGM U]GF[  SIF"GL

OZLIFN  OZLIFNLV[ ;\TZFD5]Z 5MP:8[PDF\ VF5TF\ ;NZ OZLIFN ;\TZFD5]Z

5MP:8[P AL 5F8" U]GF ZHLPG\P!!!(*__*Z5_!*$ qZ_Z5 YL ZHL:80"

SZ[,  VG[ T[   SFD[ T5F; SZGFZ VlWSFZLV[ VF\Sv! D]HAG]\ RFH"XL8

V+[GL SM8"DF\ ZH] SZ[, K[P

s#f    VF  SFDGF  VFZM5LG[  ;Dg;  SZTF\  VFZM5L  SM8"DF\  CFHZ  YTF\  T[DG[

5M,L; T5F;GF TDFD 5[5;"GL GS,M lJGF D}<I[ D/L UIFGL BF+L

SIF" AFN VF\Sv_#YL VFZM5L ;FD[ TCMDTGFD]\ 30L VF\Sv_$  VFZM5L

GL %,L Z[S0" SZ[, H[DF\ VFZM5LV[ U]GFGM .gSFZ  SZTF\ S[;GL  .g;FOL

SFI"JFCL VFU/ R,FJJFDF\ VFJ[,P

 s$f VF SFDDF\ OlZIFN 51F TZOYL GLR[ D]HAGF 5]ZFJF ZH} YI[, K[P

  ::ફોર્મ-સી::

           ફરિયાદપક્ષના સાક્ષીનું લિસ્ટ-

અ.નં. આંક નામ પુરાવા નો પ્રકાર

OP;FP! _& DGF[ZEF. RT]ZEF. AFD6LIFGL H]AFGL OZLIFNL
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ફરિયાદીપક્ષના દસ્તાવેજી પુરાવા વાળા આંકનું લિસ્ટ-

અ.નં. આંક સંખ્યા વર્ણન

૧. VF\Sv_*      OZLIFN

ZP VF\Sv_( U]gCFJF/L HuIFG]\ 5\RGFD\]

s5f    tIFZAFN ;NZ SFD[  ALPV[GPV[;PV[;P S,D #5! VgJI[ VFZM5LG]\

lJX[QF   lGJ[NG GM\WJF\ IMuI 5]ZFJM Z[S0" 5Z H6FTM  G CMI VFZM5LG]\

lJX[QF  lGJ[NG GM\WJFDF\  VFJ[, GYLP  tIFZAFN A\G[  51FMGL  DF{lBS

N,L,M ;F\E/JFDF\ VFJ[, K[P

s&f VF S[;GF lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YI[,

K[P

D]N'F G\P!P

X]\  OlZIFN51F lGoXS56[ 5]ZJFZ SZ[  K[  S[4 VF

SFDGF  VFZM5LV[  U.  TFov_$q_#qZ_Z5  GF  ZMH  S,FS

_)q#_ JFuI[  DF[H[P,LD0L UFD[  VF SFDGF OZLIFNL T[DGF

SFSF DF[CGEF. J[,HLEF.GF 3Z[ UI[, VG[ tIF\ H.G[ T[DGF

SFSFGL BAZ V\TZ 5]KL JFTRLT SZTF\ T[ NZlDIFG VFZM5L

ZFH[XEF.  E]\0FEF.  T0JLGF[  OZLIFNLG[  SC[TF[  CTF[  S[4T]

VCLIF  VFJL  DFZL  X]\  JFTF[  SZ[  K[P  T[D  SCL  UF/M  AM,JF

,FU[,PH[YL  OZLIFNLV[  T[DG[  UF/M  AM,JFGL  GF  5F0TF

VFZM5L V[SND pxS[ZF. H. OZLIFNLGL O[8 5S0L OZLIFNLG[

HD6F UF, p5Z A[ ,FOF DFZL N. UF/F[ AM,L HFGYL DFZL
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GFBJFGL WDSL VF5L U]gCF[ SZL  BNS-2023GL S,Dv!!5

sZf4#5Z4#5!s#f D]HAGM   lX1FFG[5F+ U]GM SZ[, K[ m

D]N'F G\PZ K[J8[ X]\ C]SD m

s*f p5ZMST D]N'FVMGF DFZF\ lG6"I GLR[ D]HAGF K[P

   D]N'F G\P! GSFZDF\

   D]N'F G\PZ VFBZL C]SD D]HAP

oov  lG6"I DF8[GF SFZ6M  voo

D]N'F G\P! VG[ ZP

s(f CF,GF\ SFD[ OZLIFN51F TO[" VF SFDGF\ VFZM5L p5Z V[JM VF1F[5 K[ S[4

VF SFDGF VFZM5LV[ U. TFov_$q_#qZ_Z5 GF ZMH S,FS _)q#_

JFuI[  DF[H[P,LD0L  UFD[  VF  SFDGF  OZLIFNL  T[DGF  SFSF  DF[CGEF.

J[,HLEF.GF 3Z[ UI[, VG[ tIF\ H.G[ T[DGF SFSFGL BAZ V\TZ 5]KL

JFTRLT  SZTF\  T[  NZlDIFG  VFZM5L  ZFH[XEF.  E]\0FEF.  T0JLGF[

OZLIFNLG[ SC[TF[ CTF[ S[4T] VCLIF VFJL DFZL X]\  JFTF[ SZ[ K[P T[D SCL

UF/M AM,JF ,FU[,PH[YL OZLIFNLV[ T[DG[ UF/M AM,JFGL GF 5F0TF

VFZM5L V[SND pxS[ZF. H. OZLIFNLGL O[8 5S0L OZLIFNLG[ HD6F UF,

p5Z A[ ,FOF DFZL N. UF/F[ AM,L HFGYL DFZL GFBJFGL WDSL VF5L

U]gCF[ SZL BNS-2023GL S,Dv!!5sZf4#5Z4#5!s#fD]HAGM lX1FF

G[ 5F+ U]GM SZ[, K[ H[ CSLST OZLIFN51F[  5]ZFJFYL lGoX\S 56[ 5]ZJFZ

SZJL HM.V[P

OZLIFN 51FGF DF{BLS 5]ZFJFG] J6"G
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s)f OZLIFN51F[ VF\Sv_& YL OZLIFNL DGF[ZEF. RT]ZEF. AFD6LIFGFVM

T[DGF 5]ZFJFDF H6FJ[ K[ S[4VF SFDGF VFZM5L T[DGF S]8]\AL YTF\ CF[I

T[VF[ T[DG[ VF[/B[ K[P OZLIFN JF/F[ AGFJ TFP_$q_#qZ_Z5  GF ZMH

;F0F GJ JFuI[ AG[,F[PAGFJ ;DI[ T[VF[ T[DGF SFSF DF[CGEF. J[,HL

EF.GF 3Z[  T[DGF BAZvV\TZ 5]KJF UI[,FPT[ JBT[ T[VFG[  VFZM5L

;FY[ ;FDFgI AM,FRF,L VG[ h5Fh5L YI[,LPT[ l;JFI ALH] S\. AG[,

GCLP AGFJ AFAT[ T[D6[ VFJ[XDF\ VFJLG[ OZLIFN VF5[,LP H[ OZLIFN

T[DG[ ATFJJFDF\ VFJ[ K[PT[DF\ T[DGL ;CL K[PH[ T[VF[ VF[/BL ATFJ[ K[P

H[ OZLIFNG[ ZH] NFB, VF\Sv_* VF5JFDF\ VFJ[, K[P

;NZ4;FC[N  OZLIFN  CSLSTG[  ;DY"GSFZL  5]ZFJM  H6FJTFGF

CMI lJPV[P5LP5LPzL DFZOT[ ;NZ ;FC[NG[ OZL UI[,F ;FC[N TZLS[ HFC[Z

SZL p,8T5F;DF\ 5]KL XSFI T[JF ;JF,M 5]KJF KTF OZLIFN CSLST

G[ ;DY"G D/[ T[JM SM. 5]ZFJM H6FJTF GYLP

;NZ  ;FC[N  ARFJ51FGL  p,8T5F;DF\  V[  ClSSTGM  :JLSFZ

SZ[  K[  S[4  AGFJDF\  ;FDFgI AM,FRF,L YI[,L4 VFZM5LV[  T[DG[  ,FOM

DFZ[,M CMI T[D AG[, GYL4 VFZM5LVMV[  T[DG[  S[  VgI SM.G[  UF/M

VF5[, CMI S[ SM. 5|SFZGL HFGYL DFZL GFBJFGL WDSL VF5[, CMI T[D

AG[, GYLP

5]ZFJFG] D}<IF\SG     

s!_f p5ZMST ZH]  YI[, DF{BLS 5]ZFJF TYF V+[  8[A,DF\  NXF"J[, 5]ZFJFG]

T],GFtDS  D}<IF\SG  SZL  S[;GF  gIFI  lG6"I  p5Z  5CM\RJFG]  ZC[  K[[

CJ[  VF  SFDGF  OZLIFNLV[  T[DGL  ;MU\N5ZGL  H]AFGLDF\  OZLIFN51FGF\

S[;G[ ;DY"GSFZL 5]ZFJM VF5TF\ G CMI OZL UI[,F HFC[Z YI[, K[ VG[

tIFZAFNGL  p,8T5F;DF\  T[VM  OZLIFN51FGF\  S[;G[  ;DY"GSFZL  ,[X
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DF+ CSLST H6FJTF\ GYLP JW]DF\ T[DGL ARFJ51F TO[" SZJFDF\ VFJ[,

p,8T5F;DF\ V[ JFTGM :JLSFZ SZ[  K[ S[4 AGFJDF\ ;FDFgI AM,FRF,L

YI[,L  TYF  VFZM5LV[  T[DG[  ,FOM  DFZ[,M  CMI  T[D  AG[,M  GYL  TYF

VFZM5LVMV[  T[DG[  S[  VgI  SM.G[  UF/M  VF5[,  CMI  S[  SM.  5|SFZGL

HFGYL DFZL GFBJFGL WDSL VF5[, CMI T[D AG[, GYLP JW]DF\  VF

SFD[ U]GFJF/L HuIFGF 5\RGFDFG[ V[0DL8 SZJFDF\  VFJ[, K[ H[  D]bI

5]ZFJFGF  ;DY"GDF\  wIFG[  ,[JFGF  ZC[  K[P  VF

SFD[  SM.  ;FC[NMG[  T5F;JFDF\  VFJ[, GYL VG[ OZLIFN 51F TZOYL

5]ZFJF A\WGL 5]Z;L; VF5[, K[ T[YL VF ;\HMUM DF\ OZLIFNL GL 5]Z;L;

VFWFZ[ 5]ZFJM A\W SZJFDF\  VFJ[, K[P VFD4 OZLIFN51F wJFZF Z[S0"5Z

ZH]  SZJFDF\  VFJ[,  5]ZFJF  D]HA  VF  SFDGF\  VFZM5L  wJFZF

OZLIFNLG[ :J[ZKF5}J"SGL jIYF 5CMRF0[, CMJFG] 5]ZJFZ YT] GYL JW]DF

VFZM5LG[  HFGYL  DFZL  GF\BJFGL  WDSL  VF5JFDF\  VFJ[,  CMI

S[  VFZM5LV[  OZLIFNL  pxS[ZF.  H.  U]GM  SZL  A[;[  T[JF  .ZFNF

YL T[VMG\]  VFZM5LV[ V5DFG SZ[, CMI T[JL 56 SM. CSLST OZLIFN

51F TZOYL ZH] ZFB[, 5]ZFJFYL O,LT YTL GYL VFD4VF SFD[ T5F;JF

DF\ VFJ[, OZLIFNLGL H]AFGL wIFG[ ,[TF\ OlZIFN51F VFZM5LVM lJ~wWGM

5MTFGM  S[; 5]ZFJFYL lGoX\S56[ 5]ZJFZ SZJFDF\  lGQO/ ZC[, CMJFG]\

V+[GL VNF,TG]\ GD|56[ DFGJ]\ YFI K[P

JW]DF\  GFDNFZ ;JM"rR VNF,T[ ccS{,F; UMZ lJ~wW :8[8 VMO VF;FD

ccH[  V[PVF.PVFZP  Z_!Z4  V[;P;LP  5FG  G\AZv*(&  GF  R]SFNFDF\

5|lT5FNLT SZ[, l;wWF\TF[ HMTF\ T[GF 5[ZFvZ(DF\ V[D 9ZFJ[, K[ S[4
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“It  is  one  of  the  fundamental  principles  of  criminal

jurisprudence that an accused is presumed to be innocent till

he is proved to be guilty. It is equally well settled that suspicion

howsoever strong can never take the place of proof. There is

indeed a long distance between accused 'may have committed

the offence' and 'must have committed the offence' which must

be  traversed  by  the  prosecution  by  adducing  reliable  and

cogent  evidence.  Presumption  of  innocence  has  been

recognised as a human right which cannot be wished away.

See Narendra Singh and Anr. v. State of M.P. (2004) 10 SCC

699 : (AIR 2004 SC 3249) and Ranjitsingh Brahmajeetsingh

Sharma v. State of Maharashtra and Ors. (2005) 5 SCC 294 :

(AIR 2005 SC 2277). To the same effect is the decision of this

Court  in Ganesan v.  Rama Raghuraman and Ors.  (2011) 2

SCC 83 : (AIR 2011 SC (Cri) 419) where this Court observed:

"Every accused is presumed to be innocent unless his guilt is

proved. The Presumption of innocence is human right. Subject

to the statutory exceptions, the said principle forms the basis

of criminal jurisprudence in India."

JW]DF\  GFDNFZ  ;JM"rR  VNF,T[  cclNUdAZ  J{Q6J lJ~wW  :8[8  VMO

KtTL;U-cc GM R]SFNM S[ H[ sZ_!)fs$f sV[;P;LP;LPv 5[H G\P5ZZf

DF\ 5|l;wW YI[, K[ H[GF\ 5[ZFv!5 TYF !) DF\ 9ZFJ[, K[ S[P

    15.  One  of  the  fundamental  principles  of  criminal

jurisprudence is undeniably that the burden of proof squarely

rests on the prosecution and that the general  burden never

shifts.  There can be no conviction on the basis of  surmises

and  conjectures  or  suspicion  howsoever  grave  it  may  be.

Strong suspicion, strong coincidences and grave doubt cannot

take  the  place  of  legal  proof.  The  onus  of  the  prosecution

ACJM SANTRAMPUR
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cannot be discharged by referring to very strong suspicion and

existence of highly suspicious factors to inculpate the accused

nor falsity of defence could take the place of proof which the

prosecution  has  to  establish  in  order  to  succeed,  though  a

false  plea  by  the  defence  at  best,  be  considered  as  an

additional  circumstance,  if  other  circumstances  unfailingly

point to the guilt.

 19. It is also well-settled principle that in criminal cases, if two

views  are  possible  on  evidence  adduced  in  the  case,  one

binding  to  the  guilt  of  the  accused  and  the  other  is  to  his

innocence, the view which is favourable to the accused, should

be adopted. This principle has a special  relevance in cases

wherein the guilt of the accused is sought to be established by

circumstantial  evidence [See Kali  Ram v. State of Himachal

Pradesh, (1973) 2 SCC 808]

    lGQSQF"

s!!f VFD4 OZLIFN51F VFZM5L lJ~wW D]SJFDF\ VFJ[, TCMDT 9M;4 DHA]T4

lJ`J;GLI  5]ZFJFYL  5]ZJFZ  SZJFDF\  lGQO/  UI[,  CMI  VF  S[;GF\

gIFlIS lG6"I VY["  p5l:YT YI[, D]N'F  G\P! GM  HJFA GSFZFtDS

9ZFJL D]N'F G\PZ 5ZtJ[GM GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P

 voo VFBZL  C]SD oov

 VF SFDGF\   VFZM5L  os!f ZFH[XEF. E]\0FEF. T0JL ZC[P,LD0L4

TFP;\TZFD5]Z HLPDCL;FUZGFVMG[ ALPV[GPV[;PV[;P  S,DvZ*!

s!f VgJI[ BNS-2023 GL S,Dv!!5sZf4#5Z4#5!s#f D]HA

U]GFDF\YL lGNM"QF KM0L D}SJFGM C]SD SZJFDF\ VFJ[ K[P 
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 D]N'FDF, 5FJTLDF\  H6FJ[, D]N'FDF,GM  V5L, ;DI lJtIF  AFN

SFINFG];FZ GFX SZJFGM C]SD SZJFDF\ VFJ[ K[P 

 VF SFDGF\  VFZM5LGF VUFp ZH]  SZ[, H]GF HFDLG RF,]\  ZFBJFGM

C]SD SZJFDF\ VFJ[ K[P 

 C]SD VFHZMH B]<,L VNF,TDF JF\RL ;\E/FJL DFZL ;CLYL HFC[Z

SIM"P 

:Y/ o  ;\TZFD5]Z                  sHFJ[NC];[G DMC\DNEF. D[D6f

TFZLB o #_q_&qZ_Z&                                 V[0LPRLO HI]0LPD[HLP;\TZFD5]ZP

    HH SM0 HLH[ _!_**        
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