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T[ A[ DF;GF ;DIDF\ VF5X[ T[JM lJ`JF; VF5[, CTMP VFD ;FZF ;\A\WMGF 

SFZ6[ VFZM5LGF 5;\NULGF VF[GL0F S\5GLGF 5 :8FZ V[;L G\Uv# VF5[, 

CTFPVG[ T[GF S], ~FP!45_4___qv V\S[ ~l5IF V[S ,FB 5RF; CHFZ 5]ZF 

A[ DF;DF\ R]SJJFGF JFIN[ V[;L VF5[, CTFP ;DI lJtIFAFN 

OZLIFNLV[ 5{;FGL p3ZF6L SZTF\ VG[S U<,FvT<,F SZ[,PH[YL 

OZLIFNLV[ S0S p3ZF6L SZTF VFZM5LV[  V[ I] :DM, OF.GFg; A[[\S4;]ZT 

XFBFGM TFo#_q!!qZ_Z# GF ZMHGM BFTFGF[ R[S G\AZ _____Z GM ~FP 

~FP!45_4___qv V\S[ ~l5IF V[S ,FB 5RF; CHFZ 5]ZFGF[ OZLIFNLG[ VF5[,MP 

H[YL OZLIFNLV[ T[GF RF,TF BFTFDF\ R[S HDF\ SZFJTF VFZM5LV[ T[ lNJ; 

V[SFpg8DF\ 5]ZT] A[,[g; G ZFBTF A[\S[ TFP _!q!ZqZ_Z# GF ZMH SFZ6 G\P 

_! YL ccO\0 >G;OL;LIg8cc GF X[ZF ;FY[ R[S TYF D[DM 5ZT SZ[,P VFD 

VFZM5L ;FZL ZLT[ HF6TF CTF S[ T[VF[GF BF\TFDF\ ;\TMQFSFZS GF\6F R[S VF%IF 

lNJ;[ G CTFP H[YL OZLIFNLV[ T[GF JSL, zL DFZOT 

VFZM5LGF ;ZGFD[ TFP !&q!ZqZ_Z# GF ZMH ZHLP5MPV[0LPYL GM8L; DMS,[, 

CTLPVG[ VFZM5L T[VF[GF ZC[9F6 GF  ;ZGFD[ D/L GCL VFJTF T[JF 

X[ZF ;FY[ TFPZZq!ZqZ_Z# GF ZMH V;, SJZ 5ZT OZ[, K[PH[YL ;NZ OZLIFN 

SZJFGL H~Z 50[, VG[ OZLIFNGF 5[ZF * D]HAGL ZL,LO DF\U[, K[P  

s#f  OZLIFNLGL p5ZMST OZLIFN4 J[ZOLS[XG TYF ZH] SZJFDF\ VFJ[, 

N:TFJ[HL 5]ZFJFVM VFWFZ[ CF,GL OZLIFN V\U[ SMuGLhg; ,. 

VFZM5L ;FD[ OMHNFZL SFI"ZLlT ;\lCTFGL S,D Z_$ VgJI[ WL 

G[UMXLI[A,  .g:8=]D[g8 V[S8GL S,Dv!#(GF U]GF DF8[ 5|M;[;GM C]SD SZ[,P 

VFZM5LG[ ;Dg;GL AHJ6L YTF VNF,TDF\ p5l:YT YTF OMHNFZL 

SFI"ZLlT ;\lCTF S,D Z_* D]HA VFZM5LG[ OlZIFN51FGF TDFD N:TFJ[HL 

5]ZFJFVM lJGF D}<I[ 5]ZF 5F0JFDF\ VFJ[, K[P VFZM5LG[ T[DGL ;FD[GF 

U]gCFGL ;DH VF5L OMHNFZL SFI"JFCL VlWlGIDGL S,DvZ5! D]HA 



     3  C C  N O  4 8 - 2 0 2 4  

 

ACJM SANTRAMPUR 

VFZM5LG]\ U]gCF ;\A\WDF lGJ[NG VF\Sv!$ YL ,[JFDF\ VFJTF\4 

VFZM5LV[ U]gCFGM .gSFZ SZ[,4 H[YL S[; VFU/ R,FJJF DF\ VFJ[,M 

VG[ S[;GL gIFILS SFI"JFCL ;Dg; 8=FV[A, S[; TZLS[  R,FJJFDF\ VFJ[,P 

s$f OZLIFN 51F[ GLR[ D]HAGM 5]ZFJM ZH] SZ[, K[P   

DF{lBS 5]ZFJM 

VPG\P XFC[NGL JLUT સાહેદન ું નામ VF\S 

૧ OZLIFNL ,]SDFG ZOLS NFpN GL ;MU\N p5Z ;ZT5F; $ 

 

N:TFJ[HL 5]ZFJM  

VPG\P વિગતN:TFJ[HGL JLUT VF\S 

! VFZM5LV[ VF5[, V;, R[S G\P _____Z ZZ 

Z A[\S[ VF5[, V;, D[DM Z# 

# OZLIFNLGF JSL, DFZOT[ VF5[, GM8L;GL :Y/5|TGL GS, Z$ 

$ GM8L; VFZP5LPV[P0L DFZOT[ VFZM5LG[ DMS,[, T[GL 

5M:8BFTFGL V;, :Y/5|T 

Z5 

5 VFZM5LG[ ;FRF ;ZGFD[ GM8L; DMS,[, T[ V;, SJZ Z& 

 

s5f  p5ZMST 5]ZFJFVM l;JFI OlZIFN 51F TO[" VgI SM. 5]ZFJFVM ZH] 

SZJFDF\ VFJ[, GYL VG[ OZLIFNLV[[ 5]ZFJF 5}6" YIFG] HFC[Z SZ[, K[[P  

s&f OZLIFN 51F TZOYL VFZM5L ;FD[ ZH] YI[, 5]ZFFJFGF VG];\WFG[                       

VFZM5LG] B],F;F DF8[ OMHNFZL SFI"ZLlT ;\lCTFGL S,Dv#!# VgJI[ lJX[QF 

lGJ[NG GM\WJFDF\ DF8[ ZFBJFDF\ VFJ[, 5Z\T]] VFZM5LG[ CFHZ GCL ZC[TF T[VMGM 

lJX[QFGLJ[NGGM CSS A\W SZJFGM C]SD SZJFD\F VFJ[, K[ 

s*f AFN SFD N,L,M p5Z ZFBTF OZLIFN 51F[ lJPJPzL V[;PALPNF6L 

N,L,MDF\ H6FJ[, K[ S[ VFZM5LV[ OZLIFNLGL SFIN[;ZGL ,[6L ZSDGL R]SJ6L 
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DF8[ VFZM5LV[ T[DGF BFTFGM TSZFZL R[S VF5[, K[ H[ TSZFZL R[S OZLIFNLV[ 

T[GF BFTFDF\ J8FJJF ;F~ ;DIDIF"NFDF\ ZH] SZ[, H[ V5]ZTF O\0GF SFZ6[ ZL8G" 

YTF H[ R[SGL ZSDGL DF\U6L DF8[GL J{WFlGS GM8L; VFZM5L G[ VF5[, H[ AH[, 

CMJF KTF\ R[SGL ZSD VFZM5LV[ VNF GCL SZTF CF,GL OZLIFN VFZM5L ;FD[ 

SZJFDF\ VFJ[, K[P OZLIFNLV[ ;MU\N p5Z :5Q8 ZLT[  OZLIFN D]HA 5]ZFJM 

VF5[, K[ H[G[ B\0G SZTL SM. CSSLT VFZM5L 51F[ ,FJ[, GYLP OZLIFN 51F[ 

5MTFGM S[; 5]ZJFZ SZJFDF\ VFJ[, K[4 R[S VFZM5LGF BFTFGF K[ T[ 5]ZJFZ YI[, 

K[4 R[SDF\ VFZM5LGL ;CL K[ T[ 5]ZJFZ YI[, K[ VG[ R[S V5]ZTF E\0M/GF SFZ6[ 

ZL8G" YI[, K[ T[ 56 5]ZJFZ YI[, K[P R[S VJ[HGF AN,FDF\ VF5JFDF\ VFJ[, 

K[ T[ V[S8GL S,D !#) TYF !!(  D]HA OZLIFNL GL TZO[6DF\ VG]DFG 

SZJFG] ZC[ K[P VFZM5L 51F[ VF VG]DFGG] B\0G SZTM SM. 5]ZFJM Z[S0" p5Z 

,FJ[, GYLP OZLIFNLV[ VFZM5LG[ R[S 5ZT YTF VFZM5LGM GM8L; VF5[, H[ 

GM8L; WMZ6;Z VFZM5LGF BZF ;ZGFD[ AH[, K[ VG[ H[ ZH] SZ[, 5M:8 BFTFGF 

,[8ZYL ;FALT YFI K[ VFD OZLIFNLV[ 5MTFGM S[; ;FlAT SZ[, CMI SFINFDF\ 

9ZFJ[, ;HF VFZM5LG[ SZJF VG[ J/TZ V5FJJF DF\U6L SZ[, K[P 

s(f 5Z SMg8=F VFZM5L TZOYL lJPJSL, zLPV[ V[[G 5ZDFZ EFZ5}J"S N,L, 

SZTF H6FJ[, K[ S[ OZLIFN 51F[ T[VMGM S[; JFHAL X\SFYL 5Z ZCLG[ ;FALT 

SZJFGM ZC[ K[P 5|YD OZLIFNLV[ TSZFZL R[S SFIN[;ZGL ,[6L ZSDGL J;},FT 

DF8[ VF5JFD\F VFJ[, K[ T[J]  ;\TMQFSFZS 5]ZJFZYL ATFJJFG] ZC[ K[ OZLIFNL GM 

S[; K[ T[VMV[ VFZM5LG[ V[;L VF5[,F K[ T[G] SM. AL, S[ 0L,[JZL R,6 ZH] 

SZ[, GYL  OZLIFNL ;FY[ OZLIFN D]HAGM SM. jIJCFZ VFZM5LG[ YI[, GYL 

R[SGM N]Z p5IMU SZL OZLIFN SZ[, K[P OZLIFNLG]  JT"G G[RZ, G CM. T[VMGM 

5]ZFJM DFGL XSFI T[D GYL T[D H6FJL TSZFZL R[S SFIN[;ZGL ,[6L ZSDGM G 

CMJFG] :5Q8 YT] CM. OZLIFNL 5MTFGM S[; ;FALT SZJFDF\ lGQO/ ZC[, CM. 

VFZM5LGL lGNM"QF 9ZFJL KM0L D]SJF DFU6L SZ[, K[P   
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s)f VFD4 CF,GF S[;GF[ VFBZL lG6"I SZJF DFZL ;D1F GLR[ D]HAGF D]N'F 

p5l:YT YFI K[P 

s!f X]\ OZLIFNL JFHAL X\SFYL 5Z 5]ZJFZ SZ[ K[ S[4 TSZFZL R[S 

VFZM5LV[ OZLIFNLGL SFIN[;ZGL ,[6L ZSDGL R}SJ6L DF8[ VF5[,4 

H[ R[S OZLIFNLV[ T[GL ;DI DIF"NFDF\ T[DGL A[\SGF BFTFDF\ J8FJJF ZH] 

SZTF V5]ZTF E\0M/GF SFZ6[ 5ZT OZTF OZLIFNLV[ lGIT ;DIDF\ 

J{WFlGS GM8LX VFZM5LG[ R[SGL ZSDGL DFU6L DF8[ VF5[, 

VG[ T[ GM8LX VFZM5LG[ D/L UI[, CMJF KTF\ R[SGL ZSD G R]SJL 

V[S8GL S,Dv!#( D]HAGM lX1FF5F+| U]gCM SZ[, K[ m  

 sZf X]\ C]SD m  

s!_f p5ZMST D]N'FVM V\U[GF DFZF lG6"IM GLR[ D]HA K[ ov 

 s!f CSFZDF\  

 sZf VFBZL C]SD VG];FZP 

s!!f p5ZMST lG6"IM V\U[GF SFZ6M GLR[ D]HA K[ ov 

SF  Z  6M 

D]N'F G\AZ o ! ov 

s!Zf VFZM5L ;FD[ WL G[UMXLI[A, .g:8]D[g8 V[S8GL S,Dv!#( D]HAGM 

VF1F[5 K[ tIFZ[ WL G[UMXLI[A, .g:8]D[g8 V[S8GL S,Dv!#(GL HMUJF. 

wIFG[ ,[TF\PPPP 

S,Do!#( BFTFDF\ V5]ZTF E\0M/ lJU[Z[G[ SFZ6[ R[SGM Vl:JSFZPPP 

  ;DU| ZLT[ VYJF V\XTo SM.56 N[J]\ S[ VgI HJFANFZL VNF SZJF 

DF8[ SM. jIlST4 5MT[ lGEFJTM CMI T[JF BFTF p5ZGM R[S4 V[ BFTFDF\YL 
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ALHL jIlSTG[ GF6F\GL R]SJ6L SZJF DF8[ A[\SZG[ ,B[ VG[ V[JF R[SGL 

R]SJ6L SIF" lJGF A[gS V[ 5ZT SZ[4 SFZ6 S[ V[ BFTFDF\GL HDF ZSD 

R[SGF :JLSFZ DF8[    V5]ZTL K[ VYJF TM A[gS ;FY[ ;DH]TLYL SZ[, jIJ:YF 

SIF" 5|DF6[  R[SGL ZSD V[ ZSD SZTF\ JW] K[ tIFZ[4 VFJL jIlSTV[ U]gCM SIF[" 

U6FX[ VG[ VF SFINFGL SM. VgI HMUJF.VMG[ AFW G VFJ[ T[D T[G[ cc 

A[ JQF"cc ;]WLGL S[NGL lX1FF4VYJF R[SGL ZSDYL AD6L ZSD ;]WLGM N\0 

VYJF AgG[ SZJFDF\ VFJX[P 

5Z\T] V[D 9ZFjI] K[ S[ oPPPPPP 

  sV[f HIF\ ;]WL4 R[S ,bIFGL TFZLBYL K DF; VYJF T[ SFINF DFgI 

CMI T[ D]NT V[ A[ DF\YL H[ JC[,L CMI T[ D]NTDF\ T[JM R[S A[gSDF\ ZH] SZJFDF\ 

VFjIM G CMI4 

  sALf HIF\ ;]WL4 T[ R[SGM 5[. VYJF IYFSD| WFZS4 H[D CMI T[D4 

T[ R[S J6 R]SjIM 5ZT VFjIFGL A[gS TZOYL T[G[ DFCLTL D?IFGF cc+L; 

lNJ;ccGL V\NZ T[ R[S ,BGFZG[ ,[lBT GM8LX VF5LG[ T[JL ZSDGL R]SJ6LGL 

DF\U6L SZ[ GCL4 VG[ 

  s;Lf HIF\ ;]WL4 V[JM R[S ,BGFZ4 R[SGF GF6F\ ,[GFZ 5[.G[ VYJF 

T[ R[SDF\ IYFS|D WFZSG[4 H[D CMI T[D4 p5ZMST GM8LX D?IFGF 5\NZ lNJ;DF\ 

V[ ZSDGL R]SJ6L SZJFDF\ lGQO/ HFI GCL4 tIF\ ;]WL VF S,DDF\G] 

SX]\H ,FU] 50X[ GCLP 

B],F;M ov VF S,DGF C[T]VM DF8[ ccN[J] VYJF VgI HJFANFZL V[8,[c H[GM 

VD, SZFJL XSFI T[J] VYJF VgI HJFANFZL V[JM YFI K[Pcc 

s!#f  WL G[UMXLI[A, .g:8]D[g8 V[S8GL S,Dv!!( GL 

HMUJF.G[ wIFG[  ,[TF\PPPP  
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 S,Do!!( G[UMXLI[A, .g:8]D[g8 lJX[ DFGL ,[JFGL AFAT4 

  V[YL lJZ]wWG] ;FALT G YFI tIF\ ;]WL4 GLR[ 5|DF6[ DFGL ,[JFDF\ 

VFJX[PPP 

 sV[f VJ[H lJX[ ov NZ[S J8FJ BT VJ[HG[ DF8[ SZL VF%I] 

CT]4VG[ V[J] NZ[S BT HIFZ[ T[ l:JSFZDF\ VFjI] T[GF p5Z X[ZM SZL VF5JFDF\ 

VFjIM CMI4T[ J8FJJFDF\ VFjI] CMI VYJF TANL, SZJFDF\ VFjI] CMI4 

tIFZ[ T[ VJ[HG[ DF8[ l:JSFI]" CT]4T[GF p5Z X[ZM SZL VF%IM CTM4 T[ J8FjI] CT] 

VYJF TANL, SI]" CT]P 

  sALf TFZLB lJX[ ov H[GF p5Z TFZLB CMI T[J] NZ[S J8FpBT 

T[ TFZLB SZL VF%I] VYJF ,BL VF%I] CT]4 p5ZMST HMUJF. D]HA R[S p5Z 

H[ TFZLB ,BJFDF\ VFJL CMI T[ TFZLBGM R[S K[ T[J] VG]DFG SZJFG] ZC[ K[P 

 s;Lf 22222 

 s0Lf 22222 

 s.f 22222 

 sV[Of 22222 

 sHLf 22222 

s!$f WL G[UMXLI[A, .g:8]D[g8 V[S8GL S,Dv!#) GL 

HMUJF.G[ wIFG[ ,[TF\P 

S,Do!#) WFZSGL TZO[6DF\ VG]DFGo 

 HIF\ ;]WL lJ5ZLT 5]ZJFZ SZJFDF\ VFJ[ GCL tIF ;]WL V[D VG]DFG 

SZJFDF\ VFJX[4 S[ R[SGF WFZS[ S,D !#( DF\ H6FJ[, R[S4 SM.56 N[J]\ 
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VYJF VgI HJFANFZLG[ 5]Z[5]ZL ZLT[ VYJF VYJF T[GF SM. EFUDF\YL AMHF 

D]ST YJFGF AN,FDF\ T[ R[S D[/jIM CX[P 

s!5f WL G[UMXLI[A, .g:8]D[g8 V[S8GL S,Dv!$& GL 

HMUJF.G[ wIFG[   ,[TF\PPPP 

S,Do!$& A\[S :,L5 VD]S AFATMGM 5|YD NX"GLI 5]ZFJMo 

  VF 5|SZ6 C[9/GL CZ[S SFI"JFCL AFATDF\ H[GF 5Z R[S GSFZFIFGM 

A[\SGM VMOL;LI, DFS" CMI K[ T[ A\[Sv:,L5 D[DM ZH] SZJFDF\ VFJ[ tIFZ[ A[\S 

HIF\ ;]WL VFJL CSLST GF;FlAT YTL GYL tIF\ ;]WL VFJM R[S GSFZFIM 

K[ V[ CSLSTG] VG]DFG SZFX[P 

s!&f R[SV[ RMSS; A[gSZG[ SZ[, C]SD K[4 jIlSTG] BFT] H[ A[gSDF\ CMI 

T[ A[gSG[ 5MTFGF BFTF DF\YL VD]S RMSS; ZSD RMSS; jIlST 

G[ S[ 5MTFG[  R]SJJFGM lGN["X SZTM C]SD K[P HIF\ ;]WL R[S GSFZJFG] SM. SFZ6 

G CMI tIF\ ;]WL T[D6[ R[SGL ZSDGL R]SJ6L SZJL 50[P S,D o v #! 

5|DF6[ HIF\ ;]WL BFTFDF\ R[SGL ZSD H[8,] A[,[g; CMI tIF\ ;]WL 5[. 

A[gSZ[ R[SGL R]SJ6L SZJL 50[P CF,GF JT"DFG I]UDF\ GF6F\SLI jIJCFZM 

ZMS0 ZSDGF AN,[ R[SYL V[8,[  S[4 G[UMXLI[A, .g:8]D[g8YL 51FSFZMGF 

V[SALHFGF lJ`JF;YL YTF CMI K[ V[8,[ SM. 5|SFZGF SFG}GL N[JFGL R]SJ6L 

5[8[ HIFZ[ SM. jIlST ALHL jIlSTG]\ R[S H[J] lS\DTL ZMS0 ZSDGL VJ[HLDF\ 

R,6 VYJF .g:8]D[g8 VF5TL CMI tIFZ[ T[GL V[ HJFANFZL K[ S[4 T[ GF6F\GL 

R]SJ6L Y. HJL HM.V[ VG[ T[ 5|SFZGL T[6[ SF/HL ,[JL HM.V[ VG[ T[GF 

p5ZH VFJF GF6F\SLI jIJCFZMGM lJ`JF; 8SL ZC[, K[P HM R[S VF5TL 

JBT[ VFJL SF/HLGF VEFJ[ VYJF .ZFNF5]J"SGL K[TZ5L\0L SZJFGF 

SFZ6[ VFJM lJ`JF; E\U YFI VG[ R[S 5FKM 50[ TM GF6F\SLI jIJCFZM 

BMZJF. HFI VG[ VFYL"S T\+ H[ lJ`JF;GF 5FIF p5Z 8SL ZC[, K[4 T[DF\ U\ELZ 
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V;Z pEL YFIP GF6F\SLI jIJCFZGM 5|JFC Y\EL HFI K[ K[J8[ N[XGF VFYL"S 

T\+G[ 56 V;Z SZ[ K[P VFD TDFD ;\HMUM G[ ZMSJF 

DF8[    G[UMXLI[A, .g:8]D[g8 V[S8GL S,Dv!#(  YL !$* ;]WLGL HMUJF. 

SZ[, K[ VG[ T[ C[T] wIFG[ ,. S[;GM gIFILS lG6"I SZJFGM ZC[ K[P  

s!*f VF TASS[ V[ GM\WJ] VFJxIS K[ S[4 VFZM5L 51F[ OZLIFN 51FGL H[D 

T[DGM ARFJ lGoX\S56[ ZH] SZJM HZ]ZL GYL4 ;\ElJTTFGF DF5N\0 5Z OZLIFN 

51FGF 5]ZFJFYL VUZ VFZM5L 51F HFT[ ;FC[NM wJFZF T[GM ARFJ 5]ZJFZ SZJM 

HM.V[ VG[ VNF,T[ T[ ,1FDF\ ,. gIFILS U]6NMQF 5Z lG6"I ,[JFGM CMI 

K[PGFDNFZ ;JM"rR VNF,T[ A;,L\U%5F lJP D]NLA;%5F Z_!)s_f V[P VF.P 

VFZP sV[;P;LPf 5[H G\P !)(# GF S[;DF\ 9ZFJ[, K[ S[4  

23. We having noticed the ratio laid down by this Court in above cases on 

Sections 118(a) and 139, we now summarise the principles enumerated by 

this Court in following manner:- 

(i) Once the execution of cheque is admitted Section 139 of the Act 

mandates a presumption that the cheque was for the discharge of any debt or 

other liability. 

(ii) The presumption under Section 139 is a rebuttable presumption and the 

onus is on the accused to raise the probable defence. The standard of proof 

for rebutting the presumption is that of preponderance of probabilities. 

(iii) To rebut the presumption, it is open for the accused to rely on evidence 

led by him or accused can also rely on the materials submitted by the 

complainant in order to raise a probable defence. Inference of 

preponderance of probabilities can be drawn not only from the materials 

brought on record by the parties but also by reference to the circumstances 

upon which they rely. 
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(iv) That it is not necessary for the accused to come in the witness box in 

support of his defence, Section 139 imposed an evidentiary burden and not a 

persuasive burden, 

(v) It is not necessary for the accused to come in the witness box to support 

his defence. 

VFD p5ZMST R]SFNFDF\ 5|:YFl5T SZ[, l;wWF\T D]HA R[SG] 

V[ShLSI]XG :JLS'T CMI TM G[UMXLI[A, .g:8]D[g8 V[S8GL S,D !#) D]HA 

R[S  SFIN[;Z GF J;}, 5F+ N[JFGL R}SJ6L DF8[ VF5JFDF\ VFJ[, CTM T[J] 

VG]DFG SZJFG] ZC[ K[ VG[ VF VG]DFGG] B\0G SZJFGM AMHM VFZM5L p5Z 

ZC[ K[ VFZM5L VF VG]DFGG] B\0G OZLIFN 51FGF S[;GF 5]ZFJF p5Z YL 

TYF ;\HMUM p5ZYL VYJF VFZM5L 5]ZFJM ZH] SZL 5|L5M0Zg; VMO 

5|MA[AL,L8YL ATFJL XS[ K[  VG]DFGG] B\0G VFZM5LV[ HFT[ AM1FDF\ VFJL 

5]ZFJM ZH] SZJ] VFJxIS GYLP V[S JFZ VFZM5L OZLIFNL NJFZF ZH] ZFBJFDF\ 

VFJ[, 5]ZFJFDF\YL TYF H~Z 50I[ VFZM5L 5MTFGF 5]ZFJF ZH] ZFBL R[SDF 

NXF"J[, ZSD D]HAG] OZLIFNLG] SFIN[;ZG] ,[6] G CT] VYJF TM OZLIFNL R[SDF 

NXF"J[, ZSD SFIN[;Z ZLT[ D[/JJF CSSNFZ GYL T[J] ;FDFgI A]wWL WZFJTM 

DF6; DFGJF 5|[ZFI T[ ZLT[ ATFJJFDF\ ;O/ YFI TM  R[S SFIN[;ZGF N[JFGL 

J;},FT DF8[   VF5JF DF\ VFJ[ K[ T[ 5]ZJFZ SZJFGL HJFANFZL OZLIFNL p5Z 

XLO8 YFI K[P JW]DF\ GFDNFZ ;]l5|DSM8[" SF,LZFD lJ~wW lCDFR,5|N[X 

!)*#sZf V[;P;LP;LP 5[H G\P (_( DF\ 9ZFJ[, K[ S[4  

       "...One of the cardinal principles which has always to be kept in view in 

our system of administration of justice for criminal cases is that a person 

arraigned as an accused is presumed to be innocent unless that presumption 

is rebutted by the prosecution by production of evidence as may show him to 

be guilty of the offence with which he is charged. The burden of proving the 

guilt of the accused is upon the prosecution and unless it relieves itself of 

that burden, the courts cannot record a finding of the guilt of the accused. 
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There are certain cases in which statutory presumptions arise regarding the 

guilt of the accused, but the burden even in those cases is upon the 

prosecution to prove the existence of facts which have to be present before 

the presumption can be drawn. Once those facts are shown by the 

prosecution to exist, the Court can raise the statutory presumption and it 

would, in such an event, be for the accused to rebut the presumption. The 

onus even in such cases upon the accused is not as heavy as is normally 

upon the prosecution to prove the guilt of the accused. If some material is 

brought on the record consistent with the innocence of the accused which 

may reasonably be true, even though it is not positively proved to be true, 

the accused would be entitled to acquittal." 

VFD p5ZMST R]SFNFYL :5Q8 K[ S[ OMHNFZL SFI"JFCLDF\ 5]ZFJFGM AMHM 

OZLIFN 51F p5Z ZC[ K[4l;JFI S[ SFG}GL VG]DFG SZJFG] SFINFDF\ 9ZFJJFDF\ 

VFJ[, CMI 5Z\T] VF SFG}GL VG]DFG SZJF V\U[ CSLSTG] Vl;tTJ CMJFG] 

OZLIFNLV[ ATFJJFG] ZC[ K[ VG[ T[ ATFJ[ YL VG]DFG SZJFG] ZC[ K[ VG[ VF 

VG]DFGG] B\0G SZJFGM AMHM VFZM5L p5Z OZLIFNL H[8,M EFZ[ CMTM GYLP 

s!(f CJ[ Z[S0" p5Z OZLIFNLV[ 5]ZFJM ZH] SZ[, CM. H[ DF{lBS TYF N:TFJ[HL 

5]ZFJM HMJFDF\ VFJ[ TM OZLIFNLV[ T[VMGF 

VF\Sv$ GF ,[lBT ;ZT5F;GF ;MU\NGFDFDF\ T[VMGL OZLIFN CSLST NMCZFJ[, 

K[ VG[ T[VMGL OZLIFNGF  ;5M8"DF\ VF\SvZZ YL VF\SvZ& GF N:TFJ[HM ZH] SZ[, 

K[PVFZM5L TZOYL lJP JPzL V[ V[[G 5ZDFZ OZLIFNLGL p,8 T5F; ,[JFDF\ 

VFJ[, K[ OZLIFNL SA],[ K[ S[4 T[ ;\TZFD5]ZGF ZC[JF;L K[P VG[ VFZM5L S50J\H 

HLPB[0FGF ZC[JF;L K[ TYF VFZM5L ;FY[ T[VF[G[ S[8,FS ;DIYL 

lD+TFGF ;\A\WM K[P T[ T[VF[GL GM8L;4 OZLIFN S[ ;ZT5F;GF ;MU\NGFDFDF\ 

H6FJ[, GYLP V[ JFTGM .gSFZ SZ[ K[ S[4 T[VF[V[ VF SFD[ HLPV[;P8LP JF/] 

V[;LG]\ AL, ZH] SZ[, GYLP V[ JFT SA], SZ[ K[ S[4T[VF[V[ VF SFD[ lA, ZH] SZ[, 

GYLP :FFC[N :J[rKFV[ H6FJ[ K[ S[  T[VF[V[ V;, lA, U|FCS 

V[8,[ S[ VFZM5LG[ VF5[, K[P V[ JFTGM :JLSFZ SZ[ K[ S[4 ;G[ Z_Z! YL 
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Z_Z5 ;]WL ;\TZFD5]Z SM8"DF\ T[VF[V[ 55 H[8,L OZLIFNM R[S ZL8G"GL NFB, 

SZ[,L K[PTYF TDFD OZLIFNM .,[S8=MlGS;GF ;FDFGGF\  ,[6F AFATGL SZ[,L 

K[P TYF VF SFD[ T[VF[V[ V;, 8LG G\P;FY[GF V;, lA,M T[DH ;[, 8[S;GF 

R,6M T[DH HLPV[;P8LP R,6M T[DH 0L,LJZL R,6MGL 5FJTL VF SFD[ ZH] 

SZ[, GYLP ;FC[N :J[rKFV[ H6FJ[ K[ S[4 U|FCS C[g0 8] C[g0 

BZLN[, .,[S8=LS ;FDFG ,. HFI TM T[JF S[;DF\ 0L,LJZL R,6 VF5JFG]\ CMT]\ 

GYLP V[ JFTGM .gSFZ SZ[ K[ S[4GM8L; VFZM5LG[ D/[, GYLP TYF OZLIFNJF/M 

R[S T[VF[V[ BM8L ZLT[ D[/JLG[ VFZM5L ;FD[ OZLIFN NFB, SZ[,L K[PTYF 

VFZM5LV[ T[VF[GL 5F;[YL VF[GL0F S\5GLGF 5 :8FZ V[;L G\Uv# ,LW[,F GYLP 

V[ JFT SA], SZ[ K[ S[4 OZLIFNJF/M R[S TFP!_q_(qZ_!* GF ZMH A[gS[ .:I] 

SZ[,M K[P V[ JFTGM >gSFZ SZ[ K[ S[4VFZM5L 5F;[  T[VF[V[  SM. SFIN[;ZG]\ ,[6] 

GLS/T] GYLP56 VFZM5L 5F;[ BM8L ZLT[ 5{;F 50FJJF DF8[ BM8L GM8L; VF5L 

BM8L OZLIFN NFB, SZ[, K[PVG[ BM8] 5]ZFJFG]\ ;MU\NGFD\] SZ[, K[P 

s!)f CJ[ p5ZMST Z[S0" p5Z VFJ[, 5]ZFJFG] D}<IF\SG 5|:YFl5T SFG}GL 

l;wWF\T wIFG[ ,. SZJFG] ZC[ K[ VG[ S[;GM gIFILS lG6"I  SZJFGM 

ZC[ K[ CJ[ 5|:YFl5T SFG}GL l;wWF\T K[ S[4 R[SDF\ VFZM5LV[q0=MVZ[ ;CL SZ[, 

CMJFG] 5]ZJFZ YI[, CMI S[ VFZM5Lq0=MVZ[ R[SDF\ T[GL CMJFGM :JLSFZ SZ[, CMI 

TM JFNU|:T R[S SFIN[;ZGF N[JF S[ HJFANFZLGL ;\5]6"To S[ V\XTo R]SJ6L 

SZJF DF8[ VG[ VJ[H DF8[ VF5JFDF\ VFjIM CTM T[J] VG]DFG V[GP VF.P 

V[S8GL S,D !!( TYF !#) VgJI[ OZLIFNLGL TZO[6DF\ SZJFG] YFI K[ HM 

S[ VF VG]DFG VFU/ p5Z SCI] T[D B\0GFtDS VG]DFG K[ VG[ T[ OlZIFN 

51F[ ZH] YV[, 5]ZFJF p5ZYL S[ VFZM5L TZO[ YV[, 5]ZFJF p5ZYL B\0G SZL 

XSFI K[P 

sZ_f VFD4 OZLIFNLGL ;MU\N p5ZGL ,[lBT ;ZT5F; TYF pPTP wIFG[ ,[TF 

VFZM5LV[ ;]RG D]S[, K[ S[ OZLIFN JF/M R[S BM8L ZLT[ D[/JL 
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VFZM5L ;FD[ BM8L OZLIFN SZ[, K[ H[ ;}RGGM OZLIFNLV[ :5Q8 .gSFZ 

SZ[ K[ 5Z\T] VF ;}RGYL  VFZM5L V[ R[SDF\ T[VMGL ;CL K[ T[VMGF BFTFGM 

K[ T[ 5ZM1F ZLT[ :JLSFZ[, CM. R[S VFZM5LGF BFTFGM K[ VG[ T[DF\ 

VFZM5LGL ;CL K[ T[ CSSLT VGR[,[gH CM. JFNU|:T R[S SFIN[;ZGF N[JF 

S[ HJFANFZLGL  ;\5]6"To S[ V\XTo  R]SJ6L SZJF DF8[ VG[ VJ[H 

DF8[ VF5JFDF\ VFjIM CTM T[J] VG]DFG V[GP VF.P V[S8GL 

S,D !!( TYF !#) VgJI[ OZLIFNLGL TZO[6DF\ SZJFG] YFI K[ CJ[ VF 

VG]DFG VFU/ p5Z SCI] T[D B\0GFtDS VG]DFG K[ VG[ T[ OlZIFN 51F[ ZH] 

YV[, 5]ZFJF p5ZYL S[ VFZM5L TZO[ YV[, 5]ZFJF p5ZYL B\0G SZL XSFI K[P 

CJ[ Z[S0" VFJ[, 5]ZFJF p5ZYL OZLIFNLGL TZO[6DF\ SZJFDF\ VFJ[, VG]DFGG] 

B\0G SZTM SM. 5]ZFJM S[ ;\HMU jIFHAL ZLT[ DFGL XSFI T[JM Z[S0" p5Z 

VFZM5L 51F[ ,FJ[, K[ S[ S[D T[ H CJ[ HMJFG] ZC[ K[P 

sZ!f CJ[ lGlJ"JFN CSLST K[ S[ GM8L;GM HJFA VFZM5LV[ VF5[, GYL 

VG[ VFZM5LG[ GM8L; BZF ;ZGFD[ ZHL:8Z 5M:8YL DMS,JFDF VFJ[, K[ T[JM 

OZLIFNGM :5Q8 5]ZFJM K[ VG[ ZHL:8Z 5M:8 V[P0L G] SJZ HMTF DF,LS D/L 

GCL VFJTF GM8L; 5ZT YI[, K[ VFZM5L H6FJ[, ;ZGFD[ ZC[TF GYL T[JM 

T[DGM ARFJ GYL VG[ T[VM OZLIFNDF H6FJ[, ;ZGFD[ ;Dg; AHTF CFHZ 

YI[, K[ VFD OZLIFNL TZOYL H[ 5]ZFJM ZH] K[[ T[ 5]ZFJFG[ B\0G SZTM SM. 5]ZFJM 

GYLP CJ[ VFZM5LGM ARFJ K[ S[ OZLIFNLV[ BM8L ZLT[ R[S D[/JL OZLIFN SZ[, 

K[ H[ ;]RG GM :5Q8 .gSFZ SZ[, K[ VG[ OZLIFNL TZOYL V[;LGF AL, ZH] 

SZJFDF\ VFJ[, GYL T[YL OZLIFNLGM S[; DFGL XSFI T[D GYL CF,GF S[;DF\ 

VFZM5L TZOYL T[VMGM ;CL JF/M R[S DL; YI[, K[ T[JL SM. OZLIFN GYL 

S[ A[\SDF\ T[GL HF6 SZ[, GYL VFD OZLIFNLV[ AL, ZH]] SZ[, GYL T[JF DF+ 

S[;YL OZLIFNLGL TZO[6DF\ SZJFDF\ VFJ[, VG]DFGG] B\0G SZJFDF\ VFJ[, 

K[ T[J] DFGL XSFI GCL  
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sZZf p5ZMST RRF"VM TYF R]SFNFVMG[ J\RF6[ ,[TF\ OZLIFNL wJFZF 

SFIN[;ZG] ,[6] CMJFG] 5]ZJFZ SZ[, CMI VG[ T[ ,[6F 5[8[ VFZM5L wJFZF 

JFNU|:T R[S VF5JFDF\ VFJ[, CMI T[DH ;NZ R[S BMJF. UI[, CMI T[JL SM. 

ZH]VFT VFZM5L TZO[ SZJFDF\ VFJ[, G CMI4 T[JF ;\HMUMDF\ VFZM5L wJFZF 

5MTFGM SM. ARFJ ZH] SZ[, G CMI4 OZLIFNLGF CF,GF S[;DF\ SM. X\SF 

p5l:YT YTL CMI T[J] H6FJ[, GYLP T[JF ;\HMUMDF\ OZLIFNL T[VMGL OZLIFN 

VFZM5L ;FD[ lGoX\S56[ ;FlAT SZJFDF\ ;O/ UI[, CMI D]NF G\P ! GM HJFA 

CSFZDF\ VF5] K]P 

sZ#f  ;AAccV[S8ccGL S,Dv!#( VgJI[GM U]GM V[ ;DZLq;Dg; 8=FI[A, 

U]GM K[P c;\lCTFc GL S,DvZ55sZfGL HMUJF.  wIFG[ ,[TF\ HIFZ[  D[HL:8|[8 

VFZM5LG[ SM. ;Dg; S[;DF\ TS;LZJFZ 9ZFJ[ tIFZ[ ;HFGM C]SD SZTF VUFp 

VFZM5LG[ ;F\E/JFGL TS VF5JL VlGJFI" GYLP 5Z\T] CF,GF S[;DF\ 

VFZM5LGL ;HFGL DF+F V\U[ IMuI ZH]VFT SZJF DF8[GL A\G[ 51FSFZMG[ IMuI 

TS D/[ T[ C[T]YL A\G[ 51FSFZMG[ ;HF V\U[  ;F\E/JF DF8[ ZFBJFDF\ VFJ[,  5\ZT] 

VFHZMH VFZM5L CFHZ ZC[, GYL 5Z\T] T[VMGF lJPJSL, zL CFHZ ZC[, 

K[ VG[ VFZM5L V\UT SFDDF\ ZMSFI[, CMJFYL CFHZ ZC[, GYL 5Z\T] 

VFZM5LV[ OZLIFNLG[ VFHZMH R[SGL AFSL GLS/TL ZSD R]SJL VF5[, 

K[ ZSDGM R[S VF5[, K[ VFZM5L OZLIFNLGF GF6F R]SJL VF5JFGM X]wW .ZFNM 

WZFJ[ K[ GF6F EL0GF SFZ6[ JFINFG] 5F,G SZL XS[, GYL T[D H6FJL VF\S 

5( YL 5]Z;L; ZH] SZ[, K[ VG[ OZLIFNL TYF T[GF lJPJSL, zL NF6L CFHZ 

K[ VG[ T[VM VF\S 5( GL CSSLT SA], ZFB[, K[[ VFD VFZM5L TYF 

OZLIFNLV[ SM8" ACFZ G[UMXLV[XG SZL T[VMGF jIJCFZGM V\T ,FJ[, K[P VFD 

VF TDFD CSSLT wIFG[ ,[TF TYF VFZM5L ;FD[GF VF1F[5LT U]GM wIFG[ ,[TF 

TYF ;HFGF 5|DF6 V\U[GF GFDNFZ ;JM"rR VNF,T TYF J0L 
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VNF,T[ 5|:YFl5T SZ[, l;wWF\T wIFG[ ,. gIFIGF lCTDF\ D]N'F G\PZ 

VgJI[ GLR[ D]HAGM VFBZL C]SD SZ] K]\P           

voo VFBZL C]SD oov 

 VFZM5L  X[B XSL, ;LS\NZ ZC[o.:,FD5]ZF S]JFJF/L O/L4 D]PS50J\H4 

HLPB[0FPGFVMG[OMHNFZL SFI"ZLlT ;\lCTFGL S,D vZ55 sZf VgJI[ WL 

G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv !#( GF lX1FF 5F+ U]GF ;AA 

TS;LZJFZ 9ZFJL ~FP 5__qvsV\S[ ~l5IF 5FR ;M 5]ZFf  N\0 SZJFGM 

C]SD SZJFDF\\ VFJ[ K[P VFZM5L HM N\0GL ZSD EZJFDF\ S;]Z SZ[ TM 

T[VMG[ V[S DF;GL ;FNL S[NGL ;HF SZJFGM C]SD SZJFDF\ VFJ[ K[P 

 C]SDGL V[S GS, VFZM5LG[ lJGF D]<I[ VF5JFGM C]SD SZJFDF\ VFJ[ K[P  

C]SD VFHZMH TFPZ_ DFC[ V[5|L, ;G[ Z_Z& GF ZMH B]<,L VNF,TDF\ HFC[Z 

SIM"  

TFZLBov Z_q_$qZ_Z&                       sHFJ[NC];[G DMC\DNEF. D[D6f 

:Y/ov ;\TZFD5]Z                      V[0LPRLO HI]0LPD[HLP;\TZFD5]Z 

HH SM0 HLH[ _!_** 


