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23. We having noticed the ratio laid down by this Court in above cases on
Sections 118(a) and 139, we now summarise the principles enumerated by

this Court in following manner:-

(i) Once the execution of cheque is admitted Section 139 of the Act
mandates a presumption that the cheque was for the discharge of any debt or

other liability.

(if) The presumption under Section 139 is a rebuttable presumption and the
onus is on the accused to raise the probable defence. The standard of proof

for rebutting the presumption is that of preponderance of probabilities.

(iii) To rebut the presumption, it is open for the accused to rely on evidence
led by him or accused can also rely on the materials submitted by the
complainant in order to raise a probable defence. Inference of
preponderance of probabilities can be drawn not only from the materials
brought on record by the parties but also by reference to the circumstances

upon which they rely.
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(iv) That it is not necessary for the accused to come in the witness box in
support of his defence, Section 139 imposed an evidentiary burden and not a

persuasive burden,

(v) It is not necessary for the accused to come in the witness box to support
his defence.
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"...0One of the cardinal principles which has always to be kept in view in
our system of administration of justice for criminal cases is that a person
arraigned as an accused is presumed to be innocent unless that presumption
is rebutted by the prosecution by production of evidence as may show him to
be guilty of the offence with which he is charged. The burden of proving the

guilt of the accused is upon the prosecution and unless it relieves itself of

that burden, the courts cannot record a finding of the guilt of the accused.
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There are certain cases in which statutory presumptions arise regarding the
guilt of the accused, but the burden even in those cases is upon the
prosecution to prove the existence of facts which have to be present before
the presumption can be drawn. Once those facts are shown by the
prosecution to exist, the Court can raise the statutory presumption and it
would, in such an event, be for the accused to rebut the presumption. The
onus even in such cases upon the accused is not as heavy as is normally
upon the prosecution to prove the guilt of the accused. If some material is
brought on the record consistent with the innocence of the accused which
may reasonably be true, even though it is not positively proved to be true,

the accused would be entitled to acquittal.”
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