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s!f OZLIFN51FGF\ S[;GL 8}\SDF\ CSLST V[JL K[ S[4 VFZM5LV[ TFPZ5q_*qZ_Z5 GF ZMH

SP!*o!5 JFU[ DMH[ UF\U8F UFD[ 5|MCL 5|lTA\WS V[ZLIFDF\ 5MTFGF ZC[6F\S DSFGGF

5FK/GF EFU[ B]6FDF\ V[S %,F:8LSGF S[GDF\ N[XL NFZ] ,L8Z o _Z 4 lS\PZF]P$__qv

GM U[PSFPGM ZFBL 5M,L;GL Z[.0 NZDLIFG 3Z[  CFHZ GCL D/L VFJL 5|MCLALXG

V[S8  GL  S,D o  &5  V[V[  D]HAGL  OZLIFN  4  OZLIFNL  o  VP5MPSMP  HUNLXEF.

VD'TEF. APG\P5*# GFVMV[ AFSMZ 5M,L;  :8[XG cc ;L cc 5F8" U]GF ZHL:8Z G\AZ

o!!!(*__!Z5_#!ZqZ_Z5   YL  U]GM  ZHL:8Z  SZL  CF,G]\  RFH"XL8  V+[GL

VNF,TDF\ ZH] YI[, K[P

sZf VF SFD[ VFZM5LG[ ;Dg; SZTF\ VFZM5LG[ ;Dg;GL AHJ6L YTF\ VFZM5L CFHZ YTF\

lS|P5|MPSM0GL  S,DvZ_*  VgJI[  5M,L;  5[5;"GL  GS,M  VF5JFDF\  VFJ[,  K[P

tIFZAFN VFZM5L lJ~wW VF\Sv_$ YL TCMDTGFD] OZDFJJFDF\ VFJ[, K[ TYF   VF\

Sv_5 YL VFZM5LGL U]GF ;AA %,L Z[S0" SZJFDF VFJTF VFZM5LV[ U]GFGM .gSFZ

SZTF ;NZ SFD S[;GL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P

s#f VF SFD[ OZLIFN51F TO["  VFZM5L ;FD[GM S[; 5]ZJFZ SZJF OZLIFN51F[ GLR[ D]HAGF\

5]ZFJFVM ZH] SZ[, K[P

oo OMD" v ;L oo 

OZLIFN51FGF ;F1FLG]\ ,L:8v 

VG]PG\AZ VF\S GFD 5]ZFJFGM 5|SFZ

OP;FP! !! ELBFEF. BFT]EF. ZMCLT 5\R 

OP;FPZ !# SLZ6EF. CLZFEF. J6SZ 5\R 

OP;FP# !$ HUNLXEF. VD'TEF. 5|HF5lT OZLIFN

OP;FP$ !* DSDl;\C ELDl;\C 9FSMZ TPSPVP
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OZLIFNL51FGF N:TFJ[HL 5]ZFJF JF/F VF\SG]\ ,L:8 v   

VPG\P VF\S ;\bIF J6"G

૧. આંક v!Z U]GFJF/L HuIFG]\ 5\RGFD]

૨. આંક v!5 OZLIFN

s$f tIFZAFN  VF  SFD[  VFZM5LG]\  lS|DLG, 5|M;LHZ  SM0GL  S,Dv#!# VgJI[  lJX[QF

lGJ[NG GM\WJFDF\ VFJ[, K[P H[DF\ VFZM5LVMV[ OZLIFN51FGM 5]ZFJM T[DGF\ ~A~ VG[

;F\E/TF\ ,[JFDF\ VFJ[, CMJFGM CSFZDF\ TYF VgI TDFD ;JF,MGM GSFZDF\ HJFA

VF5[, K[ TYF lJX[QFDF\ BM8L OZLIFN SZ[,FG]\ TYF 5MT[ lGNM"QF CMJFG]\ H6FJ[, K[P

s5f tIFZAFN  OZLIFN51F[  lJPV[P5LP5LPzLGL  TYF  ARFJ51F[  lJPJPzLGL  lJUTJFZGL

N,L,M ;F\E/JFDF\ VFJ[, K[P

s&f CF,GF\  S[;GF\  gIFlIS  lG6"I  DF8[  V+[GL  VNF,T  ;D1F  GLR[  D]HAGF\  D]N'FVM

p5l:YT YI[, K[P

v o D]N'FVMov

!f X]\ OZLIFN51F lGoX\S56[ 5]ZJFZ SZL XS[, K[ S[4 VFZM5LV[ TFPZ5q_*qZ_Z5 GF

ZMH  SP!*o!5 JFU[  DMH[  UF\U8F  UFD[  5|MCL  5|lTA\WS  V[ZLIFDF\  5MTFGF  ZC[6F\S

DSFGGF 5FK/GF EFU[  B]6FDF\  V[S %,F:8LSGF S[GDF\  N[XL NFZ]  ,L8Z o _Z 4 lS\

PZF]P$__qv GM U[PSFPGM ZFBL 5M,L;GL Z[.0 NZDLIFG 3Z[ CFHZ GCL D/L VFJL 5|

MCLALXG V[S8 GL S,D o &5 V[V[    D]HAGF[  D]HAGF[  U]GM  SZ[, K[ m

Zf   X]\ C]SD m  

                   

s*f p5ZMST D]N'FVMGF DFZF lG6"IM GLR[ D]HA K[P
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!f GSFZDF\P

Zf VFBZL C]SD D]HAP

      vo  lG6"I DF8[GF\ SFZ6M ov

D]N'F G\P! ov

s(f OZLIFN51F[ VF\Sv !$ YL OZLIFNL 4 VP5MPSMPHUNLXEF. VD'TEF.  TYF VF\S v !

*  YL  TPSPVP  DSDl;\C  ELDl;\C  9FSMZG[  T5F;[,  K[PH[VM   OZLIFN51FGF

S[;G[ ;DY"G SZ[ K[ 5Z\T] ARFJ51F[ SZJFDF  VFJ[, p,8  T5F;GM 5]ZFJM wIFG[ ,[TF

V[ CSLSTGM :JLSFZ SZ[, K[ U]GFJF/L HuiFFGLVFH]AFH] 36F AWF ZC[6FSGM DSFGM

VFJ[,F K[VG[ tIF ;TT ,MSMGL VJZ HJZ ZC[ K[PT[DH  V[ CSLSTGM  56 :JLSFZ

SZ[, K[ S[ VF SFD[ SM. :JT\+ ;FC[NMGF GLJ[NGM ,LW[, GYLPT[DH VF SFD[ OZLIFN51F[

VF\Sv !! YL T5F;[,  5\R ;FC[N 4  ELBFEF. BFT]EF. ZMCLT TYF VF\Sv!$ YL

T5F;[, 5\R ;FC[N  SLZ6EF. CLZFEF. J6SZ GFVMV[ DF+ T{IFZ  SFU/ 5Z ;CL

SZ[, CMJFG] T[DH T[ ;LJFI S. HF6TF G CMJFGM 5]ZFJM VF5[, K[ T[YL ;NZ ;FC[N

OZLIFN51FGF S[;G[ ;DY"GSZTF GF CMI lJPV[P5LP5LPzLV[ CM:8F.,  HFC[Z SZL p,8

T5F;DF 5]KL XSFI T[JF  5|̀ GM  5]KJF  5ZJFGUL  DFUL T[D 5]KJF  KTF   56

OZLIFN51FGF  S[;G[   DNNZ]5  CSLST   Z[S0"  5Z  VFJ[,  GYL4T[DH

ARFJ51F[  lJPJPzLV[  p,8 T5F;  SZTF V[  CSLSTGM :JLSFZ SZ[, K[  S[4  5M,L;

[ T{IFZ  SFU/ 5Z ;CL SZFJ[, T[ ;LJFI S. HF6TF GYLP

s_)f   VFD 4 VF SFD[ T5F;DF\ VFJ[, 5\R ;FC[N S[ H[VM 5\RGFDFDF\ DF+ T[VMV[ ;CL SZ[,

CMJFGM 5]ZFJM VF5[ K[P 5\RGFDFGL lJUT lJX[ DFCLTL G CMJFG] H6FJ[ K[ T[DH ;NZ

SFD[ RFH"XL8 wIFG[ T[DF OZLIFN51F[ ;FC[N TZO[ DF+ 5M,L; ;FC[NMG[ H ,[JFDF\ VFJ[,
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K[PVgI  SM.  :JT\+  ;FC[NGM  5]ZFJM  ZH]  GYL  VG[  T[YL  VF1F[l5T  U]GF  V\U[  X\SF

pt5gG YFI K[P

T[JF  ;\HMUMDF\  GFDNFZ  U]HZFT J0L  VNF,T wJFZF  VF5JFDF\  VFJ[,

R]SFNFYL 5|:YFl5T l;wWF\TM G[ wIFG[ ,[JFDF\ VFJ[ K[P

    THE  STATE  OF  GUJARAT  vs  YADVENDRASING  SARDAR  

SURJITSING JAT(SHIKH) & others Reported at 2016(4) GLR 3159

"……..In that view of the matter, consequently, the entire procedure he carried

out appears to be tainted and based upon such investigation, no conviction can be

recorded. Even otherwise also the panchas have not supported the prosecution case

and the case of the prosecution is not getting corroboration with the evidence and,

therefore, finding recorded by the learned trial court is just and proper"

આ કામે જો નામદાર ગુજરાત હાઇકોર્ટનો દિલીપ સાન્શી વિરુધ્ધ સ્ટે ટ ઓફ ગુજરાતનો ચુકાદો

વં ચાણે લેવામાં આવે તો તેમાં ઠરાવેલ છે કે , “In absence of specific evidence from technical

expert,  say, FSL and in the absence of specific evidence regarding quality and

quantity of muddamal  and in  the  absence  of  proper  evidence  by  the  witness

confirming the seizure from the given place, and in the absence of recovering the

muddamal from the person of the accused, and in the absence of providing the link

and connection of prohibited articles directly with the applicant, it is difficult to

confirm the conviction of the a person.”

VFD4CF,GF  SFD[   T5F;JFDF  VFJ[,  5M,L; ;FC[NM  OZLIFNL  TYF   T5F;

SZGFZ  VD,NFZGM  5]ZFJM  wIFG[  ,[TF  OZLIFN51FGF  S[;GL   OZLIFN

CSLSTG[  5]ZFJFDF ;DY"G  VF5[ K[ 5Z\T] CF,GF SFD[ AGFJ ;DI[   AGFJ :Y/[ CFHZ

CMJF AFAT[  DF{lBS 5]ZFJF  l;JFI  VgI SM. 5]ZFJM Z[S0" 5Z  GYL  T[DH CF,GF  SFD[

OZLIFN51F[  T5F;JFDF\  VFJ[, 5\R ;FC[N DF+ T{IFZ  5\RGFDFDF 5M,L;[ ;CL ;CL

SZFJ[, CMJFG]   5]ZFJM VF5[,K[ T[  ZLT[  5\RGFDFGL CSLSTG[ ,[XDF+ ;DY"G SZTF

GYL T[DH CF,GF SFD[ ;NZ  5\R ;FC[N l;JFI VgI SM. :JT\+ ;FC[NGF 5]ZFJM Z[S0"

5Z GYL 4  T[YL  OZLIFN51F  VFZM5L  ;FD[GM  VF1F[5  lGoX\S56[  5]ZJFZ  SZJFDF
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lGQO/  UI[,  CMJFG]  VF  SM8"G]  DFGJ]  K[  VG[  OMHNFZL  SFI"ZLTLGF  l;wWFTM

D]HA  OZLIFN51F[  VFZM5L  ;FD[GM   VF1F[5  lGoX\S56[  5]ZJFZ   SZJFGM  CMI

K[  VG[   HM  SM.   X\SF  ZCL  HFI  TM  T[GM  ,FE  VFZM5LG[  D/JF5F+  YFI  K[P

CF,GF SFD[  56  5\RGFDFGL JLUT[ 5|MCL D]NFDF, SAH[ SZ[, S[  S[DmT[ AFAT[

X\SF  pt5tG  YTL  CMI   D]N'F  G\P!  GM  HJFA  GSFZDF     9ZFJL  D]N'F  G\PZ

5ZtJ[ VFBZL C]SD SZJFDF VFJ[ K[P                                 

                 v  o  VFBZL  C]SD o v

 VF SFDGF\  ;lJTFA[G  W/o  ;MDFEF.  DGMZEF.  BF\8  4  pPJPVFP  5Z  ZC[P  UF\U8F

TFPBFG5]Z  HLPDCL;FUZ  GFVMG[  5|MCLALXG  V[S8GL  S,D  o  &5V[V[  D]HAGF\

lX1FF5F+ U]GFDF\YL  X\SFGM ,FE VF5L  lGNM"QF  9ZFJL  KM0L D]SJFGM C]SD SZJFDF\

VFJ[ K[P

 VFZM5LV[  ALPV[GPV[;PV[; S,Dv Z(! D]HA V5L, ;DI ;]WLGF HFDLG TYF

HFTD]RZSM ZH] SZJFGM C]SD SZJFDF\ VFJ[ K[P

 C]SD VFHZMH B]<,L VNF,TDF JF\RL ;\E/FJL DFZL ;CLYL HFC[Z SIM"P

VF C]SD VFHZMH  B]<,L VNF,TDF\ JFRL ;\E/FJL DFZL ;CL SZLG[ HFC[Z SZJFDF\

VFjIMP

TFP Z_q_&qZ_Z&                      sVHLTS]DFZ N[JFEF. 5ZDFZ f

BFG5]ZP          HI]0LxI, D[HL:8[=8 O:8" S,F;4

       BFG5]Z D]PAFSMZ  

        UIC NO.GJ 01359
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