sl Alvy | od/or/r0y

59 elvd Alflul | 01/or /R0

59 lelld adlw | ojos/rors

2Ael: 09 ai o¥ WA 09 [Ban

w2, sl (Rast S -1 oydallad Az 8 seuy (3.l Aewal)
Aol 2l | vieiad e, 3. saeu(Rast Se-).

s1eld] 32U A —¢ /20
s - 33
dlsiracusd ofl. il
G.a.2l U, 44 &g, del-s3l
(sl 20813 2l €l AdAMYR 216l 51200615 dl. | aaa wvi)

S, Y. HIAARL, dl. $318LL,
ofl. HlALRIR. sdaiel

([Q3ea

Al dlasgsir ailaaie

G.a. 2L Yod, gel-vidl

RE.4.ULL HIEARL, dl. S3L8LL,

ofl . IR AL

oooooo

9)rl :- ¢l AoleflAie Szl e s | saH-13¢ Yol
sdule.




N

paAlseA ¢ sTAEL dRE (A, asla sl 2.2
AL ds [@.afla 8l 5.4, dau

- 2\]’312'.1 -

s2lU1el] sTlals -
). sl slerdl sTULE AU 35 Al 5aH-13¢ S0 BlHE 53¢

€9 e geuad €9 5, sTlaEl 9l AdAHYR 2ol S ols Hidael wHl
Yo dis $:% edlal dlal, iUl Aeusly oddd Geofl adl
sdalel l il 2. uo,000/- -l udda el Hl Hiowll sl 6%
o3lUld Haroidl sidaldl 31 udHa dlauel HoR 539 A dlaHld @ i
Slll MRl YA 52e UG UYL 2 {lald Sl @ A1 Al HRULE
s3e gL, L viig iUl 284 . uAHe dliel AL ARl AHUUR L
Ml 2R AlRAlR s84dl 9dl UL wHL s A8l 2 2L
HAARL SlirAML A S Yl LB AL €l 6irs VU5 GRAIL, HIAARL ML
Al AS dl.OF/AR[R0Y L A% L Fl -6k 000032 *ll 2.3¢,¥9 -l
BllgR I [Qoldl HEL 1A 2uAdl Al 530 20UE 24 24l [Asa
AUAL § dHL dHIRL vl As Aol Aed arll 54 aya ol o8, ¥ As
5L Uldiel vl €] AdjAHYR 461 6ls ) HlAARL ALUHAL WiLdlHL
lAdl Yl 2oAd. 25162 Hi oML sAdd, ¥ AS 53 SausR{lue” AL AU
ALY dl.OS/AR/R0¥ AL A% AR AYE Ud AAe, % 1 | 1l bivs
el 52, ¥l sTueln asla 2l RS dl.R0/1R/R0Y AL UAY
AL UL A 24 % UM dL.R2/2R/0Y AL A% ol 21 Ae i,
o AZlAAL UYL 515 alol 20U A€l i s3aiglAL ousl dvisl 254
ysdd A sy, %l gla-l sduie ARilRiasd dRigu-e vise -l sau-13¢

SOVl BlUAE $3E. €9,



). 20 sHeL UL A sledl sPate % Adl |, AL 0 1AMy
9 sl @54 5. ¥l AL SIHAL UYL AHRA SURIAR 61 %L, AL
siel 2URYUL 51841 Gualld 8L 6. 2L s14eL 2URAYLA ofl 2 2021
033l 54U-230 -l UolHl AR sTuUle ] i ALAAL S0
oyl vell 53d 9. o UL o (wll) tis-9 ol ddimi adl
AURULA Jmslel 91512 s3dl, sld-dl s30dle 20100 Al 29 6.
i $341e Ul 12 Yootell YRudl Aigalul xde .
$3la1e YA Y 53 Aells yRudl -

1). s3gl st ofl. Higl o yrld Aiey sis-y
agui sdlute ua 1A yoroir)l Ldldaf] YLdl UL % s 9.

1) Ul >ule A5 - 000032 His-¢
2) A% ol suel | 2 ey 21i5-90
3) i Jel Al 2is-49
¥) 2UAUA 2004 A )l 220Ud 2415-92
) 2981 UL Al Wrdviididl 21 wiadl 1is-13
§) ool iR Wirevtidll isatd« Sl Hl dsa 21is-1%
9) s3]U1E 50l AR SCUHL 21AE & Ai5-9Y
ARols s3alel Al dolrl yds Gaz dul dlal olle 2iq s3dle ual
o3| yRlal 2% Ade Slale, wRudl A ag Yyual 9 sl el ax el
§1is-2 § 2l selloflor Yol 2% AVIA €9 2 UIRoUE UeR s1H (AN Hlden
Algdl M2 AVAHL de. ARole siH 2Rl [ay Hlded Algami
2196 €9 FHL AU s3ULe AL YR1dldl S5 534 9 2 vildl dla
As GG $AAA Elald, ARUAE 9, AU Uldld ARie GUR yoei-l udl
Sldr 2 Y1dl 2% sl sldld weudl {12 yorotdl Hivlls dal sdldyl
YRudl 2% Av 69,
(1). 2uul Al dlargguiz idlaid g ylald Ay, 24i5-29



(
(
(
(
(

(

R

3).

¥
Y

9).

L UsiA Ais-214

Yeld vils-22

-~

el 2115-23

-~

Al 215162 Al wRoLs Ais-Y

§).dlA 25162 L wioLs wis-2Y

yR1dl YU 2yl -l saloblol yrellu- ¢

3). o s s ua drd [QLa.sl Hivlls 0gld sd 8 % gulA

lell, duer 2URAUL val aMelL (a9l sl mis-2¢ 4l Albid 1/id s34

9, % e dlaa 9.
[Rafds ygi21) -

¥). BuRsd slsd 1A Yool Heivil HiRlL ey w2 Gurelld a3al .

1.

9 s¥lule uaL g [Fielsusl YRaR s 69 5, L sl UYL
sduel wA ol dlad wAdda e uedl ousl asu
3.3¢, %29/~ | Asas(l Y2 uldirl siuzuR 2Rl 2 Fdleielsl
Ue il ysasll Hie 6ls s 611, HlAdl Al <l As
000033 dl.OS[12/R0¥ L A% «ll .3¢,¥9/- YU -l
avll 2uhd, ¥ As sdaglul uldidl 9l AdAHYR 2Hold ol
HIAARL AUALAL VLALHL 4L $UdL, A8 AS AR LS11 “53
Guslflae” Al A UL dl. 0§/A/R0¥ Al AY Ud
s3e, el sYuelal As ud sd slal AsiAAl aAldd Al
Uldirl asla 2l WIRsd dl.R0/e/20% <L A 2UAMLA
A0, ¥ UAYL A AlAAL AIAWUR 29/2/0% AL A%
AR ol dldl 9di UYL Al Yarot o, dd- &l 53

2 STAEIHL stueaAl asll s Rad 11y Haleldl 6l



yscl v €l Adllallaed Srgiwe Ase Al sau-13¢ sl
(2811 Lol JL 53¢ 697

. U gsH?
arRel -
). GUASd Yglllel HIRL el DAL s1ReiAR 12 yorol 9.

. SSIRHL

. 2] gsH Yol
L

4Hlvlls yaql -

§). 2l sIH 4Ad 1lld 2 seflell-{l oRIEin GuR Al 5L udal s
Y&l 2% 52 YRLdl FlalHl Ad dl -

sdalel dAsadl sl gl dl AdpHYR 2ol sl ols dl. Haan
auvil AL elsirdetls ofl. HIgl o Yldld, ARIeIY, 25y o Y 534 © A
¥4l Uil s30d1e A AHedA Sl YR1el 20 €9 2 2is-¢ Ul Ais-ay
QAL eRlA%] YRLAL Y 53¢ 9, il FHL VA AS, AN e Wl
AR 200 AEAH L @maud, Al 98 W08 sal L e wadl,
UiRe vildld, 2Aald UHIuaL, s3A1e sluid sdl RS 2udl sR1d
Sedlel gdldl Ylal 29 s34 Sld, dyy AR Al Al siaeur )
ol adi Al Yool add gl 53 Alellaiod Sigure el
FlaraduUAL ¢ol $3¢ 8l sla-dl sTlale s2al HIS SIUBAR $1R8L Bt
3¢ gldlg, weudd ¢, wd AR dlad aMu Huleml siuzar <l
ey Al 20U 2 % dlidl SRlldl AR Hisddd, ¥ Al
slueR 6%l oA glald wRudd 9, H A 2R oledl 9di

ML A5l stazAAL 54 HULD 536 AL €ld, § AL ot AU



Al 8l el sladl s3late UREANE SigHe sse | seu-13¢ 8su
AHY HAlelml eluid 534 9. vt lis-1 <l 53Ul |l dldidl 26l 2o
ldldd £9. FHL 1YL Haotell 6le LUl %A 52 €9,

o4q 48 dé Wau-) qua (Gad au) -

©) e s1¥ AL AL [A.a. 2wl sTugll Gae dui sl 2Ude
69, ¥4l sPluelul oRudd © 5, ¢ MRl 2ol Gl HA%R dils 6L 21l
aell Aal 20y ¢9. 2 ald vl © 5 § oisl 2udls das zas -l ouoidial
ul2Ald ¢9. 2t dld W €9 5 Hold Gisel At ALl AAUHYIHL €9 24, 5AYRL
ddl HaaRHl ul d-fl vl 9. 1 dld vl 9 % 2eld oisHi AMHIAS SlY
AL Glsel [Ray yoror 21l dist 20U 1A, 2L dld vl 9§ did AR
A sdl2l R dirt Hiedl 2H1EL 6% {laldld 3l sadldosl YL Ul R %
AHIZL 615 i HUR 53 9. AL SIHAL AR 21004, 6iseL AlHlAG AR
9. 3 dld Wil © 5 ssaldl 2R wRdl dg sl 28, A
1{lelz, AeRllsti-l A1, 2 ulsti-l B8 240 615 205 61R13L HIAARl
ML s8aldl UAYLAL 516wl 6 As HAAL 6lle s8aldl 2RI el
YR 53A. dl.Re/O¥[3 Al A% Lldnl s8aldl AU UlAL v ex1R
Al cle 3R sraMl Al A did vl 42l 5 A5 % sl avid wlumi As
612 duidl $%Uld 9. 2 dld vl 9 5 is-10 Al eluni AsL $
Ase] ollotdd, 51O 8Slsd wsudd Adl, i dld W 9 5 2is-10 Aol :edlumi
SIS AS Aol Al Gedvt sl 2dd Adl. A ald Wil Al 3 2uRidla
2HIZ] GL5HL % ]S UL oML sAAL Sl d % il d-l uiRiesHi 22l
Sy,

Al - syl e AL %Y 53¢ As 65U %Y 53¢ 97

galol - ALYl U2 »Ue i A5 i sLOAM % 9 uid Guwell sl

AR eletrdl s31ule Aol A5 AU i d 2HIDL Y 534 .



Risyél ue dlad A5l Ao sld He dle Aedl. 21 dld w3l 4l 3
AARIMUIAL ULAL 3¢, w29/~ 6i5HL A4l elal 9di daii-l [azee vildl sdule
534 69, A dld w3l Al 5 Risyldl ve dlag ol As ole siasl s3lue
As 2URAYLA 1A 21U 2.
$14811) Gg :-

¢).  AWIRBGE $RgU2 W52 1l Ul MR A1 SUIRL 1eSe A
6l 5loL s¥latrt elLdl eisslol, uodls stu-{lud Sudleye 2 Aolelluind
OrugHe g2 Ol MHAHBIL 0L WRUAA il dedigUlz HAMBIL olle
oiflol siulRflua Seadleye 2q Adlalluiod Sueie dl(aani-e)
W52 U ¢ IRl RN U2 2152 HL USWL 19 1l GHRL SaAIMI
AlAE s6M-93¢ SlAUML Ul -

“ A1 o AUAL 2iAd: SLOURL 2 § 2 FAUGLII] ALl SRl HI2 519
sl uld leadl €ld dal vidl Gurl As L vitdigl oflol sdlq
1elivl ysasll s3alL ML Glrs dvl 2 2al As] Yysarll sul (Al oies 21
As U 53 $18L 5 2 vl oL 541 A5 efLs12 HIe AYRAL €9 A2l dl
olvs AL ARl s3ell aral sul urEllL A5l 64 Sl AY 9 AR
Ul sl AL 52l oLRULAL 2 2L s1UBLL 51 1y ASlALSDAUA GUY AL
219 a6l al Yl el (e vtaan Asl 1l omell 54 Yl €3
AL d Gl SAHL 4199

uid s &UY 95,

(1) ol el A5 cvaiedl didlviell 9 M 2al d siel Hied Sl d
Yed- 2 6 Higdl % adel €ld d HYedHi ddl As GiesHi % SAML UL L
Sy,

(ofl) oai el & Asel US 2iaal dl qedsN AR5 FH S dY, d AS

AuAsadl Ud vl Al ol dsl dd Higldl wouAl “HAl [Ban” -l



e d AsHl duiAlRA A AR AUl ddl 254l gsasll L 1ol 52
Al A

() oui el Al A5 @iz A5l AR AR USA 2480l d AsH
YULASH RS FH Sl dM, GURASA 21 Mol UeR [zauul 21 254l
ysasll sl e o Al ul Yl 21 semq 59 % @Rl udl Al 7.
A5 o Asoflsyaunt -

). AR 3 s19eld] UL €l Uldidl 34 sl uR aefld sralxdl

ALe{lcdlAL ollonl 241 517 s3dle yanlL ol 8a 9. Fedl sduie ual Hirdla
ylal sAlun Al san -101 4l 103 l Fla1aL Yo Uldidl 534 YR
$AL U, VL QUL Vo .52l gl viAR s3dle Y-l
YRl vige sl ol 2udlAL o2 8l €9, AR s ARlLllane
dragire Mg Al 5eu-13¢ ~ll AoLaLd A uMal AL wid yrail-l
yaaell sa-dl sl 9 i 2R A AR AR sl saU-13¢
Yogoiel ALmelell UMY 71Ule Ual ARl H5AUHL A el AR sTlUIEl
A1UAH Al 84l5d YrauR s2aaldl 28 9 5 20R0UL Ll vudlHl 2 AS
SIUTAAL ARIL AUl Ay FAGSIE] US AUAML AE, dYHL AE SIUBIHL
Y5 iU 2OAL UL UOLH SAML A €9 e ddl 2ugHie o U]
ual Lol Yual a3 vigd s3dl 8 69, UM $TUIE UaL 1Y AR Ucdal dal
uRlg yladi AeeHl siueldl glotad @il e @ 9l Aotialldoie g
52 Al 5aH-13¢ AL Adl,

“AHA o Al viad: SIOUSL e 5 A wAleld] el sdL M2
519 sl Uld [Redadl sl dal widl Gusdl s i vildiidl ool eusdlq
Al «fl asaell sal M2 Gies dul i il A5l Ysasll sul (Al s
U 52, SIR8L 5 L vildlMidl oML 54 A5l ell512 M2 YRl 9 2iadl dl
6l AL AHYCAlA]l s2e aal sul uael As Al U 2L U Sl Y 9,

R 2l asdla €l Asnigflasie Sugire vise Hl sa1-13¢ -l el sa4



(31) (o) (201) L 22l 24Lellrd Oprdl 536 B AM S8, FHL Y AL BivY
galoteldl vied 5 slueu dd Bl AHA sl wsIA dd e AL Ay

BAGEILL HAL USIRAL SLASIHL RUR VAL SAUML 21 €9,

[S™211 %otl€al G2 [A.ecdli . 8215 200 () AAA1RAl U ofl YsIEIHI

olIHER Y(UH S12 51dd 8 5,
section 138 of the Negotiable Instruments Act as

three ingredients viz. (i) that there is a legally
enforceable debt; (ii) that the chequewas drawn
from the account of bank for discharge in whole or
in part of any debt or other 1liability which
presupposes a legally enforceable debt; and (iii)
that the cheque so issued had been returned due to
insufficiency of funds.
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S.139 Presumption in favour of holder

It shall Dbe presumed, unless the contrary 1is
proved, that the holder of a cheque received the
cheque of the nature referred to in section 138 for

the discharge, in whole or in part, or any debt or

other liability.
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AU AL BURUSA slUelsld oLl AL . 2. 6052 Al sau -14¢
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S.118 Presumptions as to negotiable instruments

Until the contrary 1s proved, the following
presumptions shall be made:

(a) of consideration: that every negotiable
instrument was made or drawn for consideration, and
that every such instrument, when it has been
accepted, endorsed, negotiated or transferred, was
accepted, endorsed, negotiated or transferred for
consideration;

(b) as to date: that every negotiable instrument
bearing a date was made or drawn on such date;

(c) as to time of acceptance: that every accepted
bill of exchange was accepted within a reasonable
time after its date and before its maturity;

(d) as to time of transfer: that every transfer of
a negotiable instrument was made Dbefore its
maturity;

(e) as to order of endorsements: that the
endorsements appearing upon a negotiable instrument
were made in the order 1in which they appear
thereon;

(f) as to stamps: that a lost promissory note, bill
of exchange or cheque was duly stamped;

(g) that holder is a holder in due course : that
the holder of a negotiable instrument is a holder
in due course; provided that, where the instrument
has been contained from its lawful owner, or from
any person 1in lawful custody thereof, by means of
an offence or fraud, or has been obtained from the
maker or acceptor thereof by means of an offence or
fraud, or for unlawful consideration, the burden of
proving that the holder is a holder in due course
lies upon him.
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Section 139 is an example of a reverse onus clause
that has been included in furtherance of the
legislative objective of improving the credibility
of negotiable instruments. While Section 138 of the
Act specifies the strong criminal remedy in
relation to the dishonour of the cheques, the
rebuttable presumption under Section 139 1is a
device to prevent undue delay 1in the course of
litigation. The Court however, further observed
that it must be remembered that the offence made
punishable by Section 138 can be better described
as a regulatory offence since the bouncing of a
cheque 1s largely in the nature of a civil wrong
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whose money 1is wusually confined to the private
parties involved 1in commercial transactions. In
such a scenario, the test of proportionality should
guide the construction and interpretation of
reverse onus clauses and the defendant accused
cannot be expected to discharge an unduly high
standard of proof”. The Court further observed that
it is a settled position that when an accused has
to rebut the presumption under Section 139 the
standard of proof fordoing so is all preponderance
of probabilities.

oll. (U s1ail Ysiel crucdllareur dl. yelorivui0ae(u)dReA1RA vac
oll YSIEIHI &JAdE 8 5,

"23. We having noticed the ratio laid down by this
Court in the above cases on Section 118 (a) and 139,
we now summarise the principles enumerated by this
Court in following manner:

23.1. Once the execution of cheque 1is admitted
Section 139 of the Act mandates a presumption that
the cheque was for the discharge of any debt or
other liability.

23.2. The presumption Under Section 139 1s a
rebuttable presumption and the onus 1is on the
Accused to raise the probable defence. The standard
of proof for rebutting the presumption is that of
preponderance of probabilities.

23.3. To rebut the presumption, it 1is open for the
Accused to rely on evidence led Dbyhim or the
Accused can also rely on the materials submitted by
the complainant 1norder to raise a ©probable
defence. Inference of preponderance of
probabilities can be drawn not only from the
materials brought on record by the parties but also
by reference to the circumstances upon which they
rely.

23.4. That it 1is not necessary for the Accused to
come in the witness box in support of his defence,
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Section 139 imposed an evidentiary burden and not a
persuasive burden.

23.5. It is not necessary for the Accused to come
in the witness box to support his defence."

AL 5UH-13¢ 8801 il vzl UYL MUzt 2118 UloloflellEl-L
Rietlid Al AU 541, 6 & ed 5 Al 2URAUL sluzu, e Al
gaoieldl (A9 st Gefl sami wuso Ay dl s3ae va lwu wal.
AR Yldlel et2a1a s3dle vai-l 29 28a A14(l Guel 530 aslal -
AAHIA, Vil s3aL UYL Uldll YRuial udidl 232 A4dl. Ae: sl
Ve 2. 52 L 58H-13¢ S80L elrd 53 9 o A%IRNHL AL LLeL
19945 dedl A ddl %I ARUA 9, AIHER Adl vieldd Jugesh
Sehgal v. Shamsher Singh Gogi, (2009) 14 SCC 683, -l

YsielHi uald s 6 5,

“9. It is manifest that to constitute an offence
under section 138 of the Act, the following
ingredients are required to be fulfilled:

(i) a person must have drawn a cheque on an account
maintained by him in a bank for payment of a
certain amount of money to another person from out
of that account;

(11) The cheque should have been 1issued for the
discharge, 1in whole or 1in part, of any debt or
other liability;

(iii) that cheque has been presented to the bank
within a period of six months from the date on
which it 1s drawn or within the period of its
validity whichever is earlier;

(iv) that cheque is returned by the bank unpaid,
either because of the amount of money standing to
the credit of the account is insufficient to honour
the cheque or that i1t exceeds the amount arranged
to be paid from that account by an agreement made
with the bank;

(v) the payee or the holder in due course of the
cheque makes a demand for the payment of the said
amount of money by giving a notice in writing, to
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the drawer of the cheque, within 15 days of the
receipt of information by him from the Dbank
regarding the return of the cheque as unpaid;

(vi) the drawer of such cheque fails to make
payment of the said amount of money to the payee or
the holder in due course of the cheque within 15
days of the receipt of the said notice;

10. Being cumulative, it 1is only when all the
aforementioned ingredients are satisfied that the
person who had drawn the cheque can be deemed to
have committed an offence under section 138 of the
Act.”
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“37. A meaningful reading of the provisions of the
Negotiable Instruments Act including, in
particular, Sections 20, 87 and 139, makes it amply
clear that a person who signs a cheque and makes it

over to the payee remains liable unless he adduces
evidence to rebut the presumption that the cheque
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had been issued for payment of a debt or in
discharge of a liability. It is immaterial that the
cheque may have been filled in by any person other
than the drawer, 1f the cheque is duly signed by
the drawer. If the cheque is otherwise wvalid, the
penal provisions of Section 138 would be attracted.
38. If a signed Dblank cheque 1is voluntarily
presented to a payee, towards some payment, the
payee may fill up the amount and other particulars.
This in itself would not invalidate the cheque. The
onus would still be on the accused to prove that
the cheque was not 1in discharge of a debt or
liability by adducing evidence.”

agHl UYL yatl s3laield {53308 U2 As 2l 209 Slaiel dsI

dlidd © ¥ 20 AHelR  AdlA weldd A Sampelly

Satyanarayana Rao Versus Indian Renewable Energy

Development Agency Limited (decided on 19
September, 2016) =l YSlelMl UL &AM €9 &, SldgA-L ARl Yo

AU ALsYEL AsL AHdL ULl 20,252 <l sau-13¢ g8u-L
sidalElHl Al 9, U URAYL SlUzAAL ARLL ollotd st GuastaalHi Hlrsu
AU Slelle, MU HIAY 9.
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Hidg 9 A d 209l C.C. Alavi Haji Vs. Palapetty
Muhammed & Anr. 2007 (5) Supreme 277 -l YS5LEIMl AUHER
Al veldd w4 sl 2ise | sau -9 dal d21Guid Ay ]
544 13¢ 860 1Zluxl B daui vl AuMelR AdlA vieldd sdd 9
5 4104 AN, ALY Hisac] a-ll elaslla viguid €9, dxy HIdld wad
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A2l. d AAPUML ROHITBHAI JIVANLAL PATEL VS. STATE OF
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“19. Hereinabove, we have examined 1in detail the
findings of the Trial Court and those of the High
Court and have no hesitation in concluding that the
present one was clearly a case where the decision
of the Trial Court suffered from perversity and
fundamental error of approach; and the High Court
was Justified 1in reversing the Judgment of the
Trial Court. The observations of the Trial Court
that there was no documentary evidence to show the
source of funds with the respondent to advance the
loan, or that the respondent did not record the
transaction in the form of receipt of even kachcha
notes, or that there were inconsistencies in the
statement of the complainant and his witness, or
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that the witness of the complaint was more in know
of facts etc. would have been relevant if the
matter was to be examined with reference to the
onus on the complaint to prove his case beyond
reasonable doubt. These considerations and
observations do not stand in conformity with the
presumption existing in favour of the complainant
by virtue of Sections 118 and 139 of the NI Act.
Needless to reiterate that the result of such
presumption is that existence of a 1legally
enforceable debt is to be presumed in favour of the
complainant. When such a presumption is drawn, the
factors relating to the want of documentary
evidence in the form of receipts or accounts or
want of evidence as regards source of funds were
not of relevant consideration while examining if
the accused has been able to rebut the presumption
or not. The other observations as regards any
variance 1n the statement of complainant and
witness; or want of knowledge about dates and other
particulars of the cheques; or washing away of the
earlier cheques 1n the rains though the office of
the complainant being on the 8th floor had also
been of irrelevant factors for consideration of a
probable defence of the appellant. Similarly, the
factor that the complainant alleged the loan amount
to be Rs. 22,50,000/- and seven cheques being of
Rs. 3,00,000/- each leading to a deficit of Rs.
1,50,000/-, 1is not even worth consideration for the
purpose of the determination of real questions
involved in the matter. May be, if the total amount
of cheques exceeded the alleged amount of loan, a
slender doubt might have arisen, but, 1in the
present matter, the total amount of 7 cheques 1is
lesser than the amount of loan. Significantly, the
specific amount of loan (to the tune of Rs.
22,50,000/-) was distinctly stated by the accused-
appellant 1in the aforesaid acknowledgment dated
21.03.2017. 20. On perusing the order of the Trial
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Court, it is noticed that the Trial Court proceeded
to pass the order of acquittal on the mere ground
of 'creation of doubt'. We are of the considered
view that the Trial Court appears to have proceeded
on a misplaced assumption that by mere denial or
mere creation of doubt, the appellant had
successfully rebutted the presumption as envisaged
by Section 139 of the NI Act. In the scheme of the
NI Act, mere creation of doubt is not sufficient.”
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