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154. (Procedure and power of Special Court).---
(5) The Special court shall determine the civil

liability against a consumer or a person in
terms of money for theft of energy which shall
not be 1less than an amount equivalent to two

times of the tariff rate applicable for a period
of twelve months preceding the date of detection
of theft of energy or the exact period of theft
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if determined whichever is less and the amount of
civil liability so determined shall be recovered
as if it were a decree of civil court.

(6) In case the civil 1liability so determined
finally by the Special Court is 1less than the
amount deposited by the consumer or the person,
the excess amount so deposited by the consumer or
the person, to the Board or licensee or the
concerned person, as the case may be, shall be
refunded by the Board or 1licensee or the
concerned person, as the case may be, within a
fortnight from the date of communication of the
order of the Special Court together with interest
at the prevailing Reserve Bank of India prime
lending rate for the period from the date of such
deposit till the date ofpayment.

Explanation. - For the purposes of this section,
“civil liability” means loss or damage incurred

by the Board or licensee or the concerned person,
as the case may be, due to the commission of an
offence referred to in Sections 135 to 140 and
Section 150.”

- 2UH BURLS BRLALdBlL A el vl el su-l sal dlos sua-luy L

sad 134 Hi Ysiel i d usdl v dly AR L fldle el
ella a d udal sau 1uy(w) <l oot % wis ellud 518 el o
Hel50L 53 ASA AM 9dl sam 1wy (4) e Wellua 518 4 Aldla
aldle{lelZl »idl glat-l gsuy Aol a1 dlog 2130 | 641 ayd sl
9] Al slell 52 69, ALY L flog Surl el dll L sluzA ALSS A
ARcll v, Gedert oled ¥H 5 AAsd AU, AU dls AL QuRla, Hle:
A A3l 530 ey Hlez oL odiell oflor A1 s34 Sl dal SlaRuL i
Hlex Al actizedll awa Ui A U, Ales A didaal L ds 20w

6lLe SAH-12 § Yool 2AAH 53 ol vudlmi Ud 9. ol ofl ALss
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10. gl sl Mg seH AWy (U) ool -l elalvil Ml el lua
s12 iRl Ul s16 Aldlet craolldldl Slala suul dlelld s2e €l da
519 YRlAL %Y s2d el

19, GURsd AAl s d Yoot el Yuld sié fldla sedldu -

R0C¥R[2099 Hi uld 534 89 5, The procedure and power

of the Special Court is laid down under Section
154 of the Act, including the power to levy a
penalty which 1is referred as “civil 1liability”
under Section 154(5) and 154(6) of the Act.
Section 155 states that the Special Court is to
have the powers of a Court of Sessions, and
Section 157 of the Act vests the Special Court

with a power of Review.

. 2L doisd AIMER 2oRld slosle 4 @2 2isg il Hecd ©.
FHL AIHEIR dUd sldsie sl Welua sie sl Aldla qraelldlél
455l sqlAl YlaR € d-fl Al 536 9. F Yol san 13U -l 53Ul AL 3
Yl s1daldl sral-l 8 9.

Gujarat High Court :: Bahuchar Stone Industries
Prop. ... vs State Of Gujarat on 26 February,
2021

Para - (6) In case the «civil 1liability so

determined finally by the Special Court is less
than the amount deposited by the consumer or the
person, the excess amount so deposited by the
consumer or the person, to the Board or licensee
or the concerned person, as the case may be,
shall be refunded by the Board or licensee or the



concerned person, as the case may be, within a
fortnight from the date of communication of the
order of the Special Court together with interest
at the prevailing Reserve Bank of India prime
lending rate for the period from the date of such
deposit till the date of payment.

Explanation. - For the purposes of this section,
"civil 1liability"™ means loss or damage incurred
by the Board or licensee or the concerned person,
as the case may be, due to the commission of an
offence referred to 1in [sections 135 to 140 and
section 150]."

From the provisions contained in Section 154 (5)
of the Act, it is clear that the said provision
gives the Special Court jurisdiction to determine
any dispute regarding the quantum, of civil
liability in theft cases, therefore, the consumer
intending to challenge the quantum of civil
liability in theft cases (whether or not, he
disputes the allegations of theft) is still
entitled to make such a challenge to the disputed
bill to the Special Court.

6. At this stage, this Court would like to refer
to the decision rendered by the Division Bench of
this Court in the case of Torrent Power AEC Ltd.
(supra), wherein this Court has considered the
various provisions contained 1in the Act and
observed and held in paragraph 5.3, 15.3 and 15.7
as under:

"5.3 xxxxx Section 154 provides that the offences
punishable under Secs.135 to 139 of the Act shall
be triable only by the Special Court within whose
jurisdiction such offence has been committed. The
offence is to be tried in a summary way.Sub-
section (5) of Sec.154 also empowers the Special
Court to determine the civil 1liability against a
consumer or a person in terms of money for theft
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of energy which shall be at least two times the
amount as per the tariff rate applicable for a
period of twelve months preceding the date of
detection of theft of energy or the exact period
of theft, if determined, whichever is 1less. The
amount of civil liability so determined shall be
recovered as if it were a decree of the Civil
Court. Sub-section (6) also provides that in case
the civil 1liability so determined finally by the
Special Court is less than the amount deposited
by the consumer or the person liable, the excess
amount deposited by the consumer or the person
liable shall be refunded with interest at the
prevailing Bank rate.

15.3 There is nothing to indicate that the power
and jurisdiction conferred on the Special Court
under Sub-section (5) of Section 154 is
conditional upon the licensee filing a complaint
before the Special Court under Section 151 of the
new Act. In fact while the provisions relating to
offences and penalties from Sections 135 to 139
are to be found in Part XIV of the new Act, and
Section 151 1in the same Part provides that
cognizance of an offence under those sections can
be taken only at the instance of the Government,
the Commission or the 1licensee, the provisions
relating to the Special Court are to be found in
a separate part being Part XV of the Act. Since
the power to try offences punishable wunder
Sections 135 to 139 is conferred exclusively on
the Special Court constituted under Section 153
of the Act and the provisions of Sub-section(5)
of Section 154 specifically invest the Special
Court with the jurisdiction to determine any
dispute regarding the quantum of civil 1liability
in theft cases, we are clearly of the view that a
consumer intending to challenge the quantum of
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civil liability in theft cases (whether or not he
disputes the allegation of theft) is still
entitled to make such a challenge to the disputed
bill before the Special Court, even 1in cases
where no criminal complaint is filed against the
consumer. The doubt, if any, is removed by
Resolution 7.6.7 in the Gujarat Electricity
Supply Code.

15.7 Thus, although Sections 153 and 155 and Sub-
sections (1) to (4) of Section 154 may give an
impression that a Special Court 1is merely a
Criminal Court set wup to try offences, the
provisions of Sub-sections (5) and (6) of Section
154 and Sections 156 and 157 wunmistakably show
that the Special Court has adequate powers to do
what the Civil Court could normally do in a civil
suit that its orders have the same efficacy,
recognition and binding effect as the decree of a
Civil Court. Thus principle (1) laid down by the
Apex Court 1is satisfied. Sub-section (5) of
Section 154 also <creates a special civil
liability of the amount equivalent to two times
of the tariff rate applicable for a period of
twelve months preceding the date of detection of
theft of energy. The provisions of appeal,
revision and review also satisfy the test 1laid
down by the Apex Court as contained in principle
2 whether remedies normally associated with
actions in civil courts are prescribed by the
statute or not."

¥, agul dleldl edldl oo dAsal Al eldl Adlaal ela-dl 518 -
s5ud 9 uid SAsIAIZl 2182 200U AL 3t 19 Yol ol Yell Aellue
18+l L RanundlL AL i b Yl Aldle sié adidl a4y urels Al
ag Ml 3t 1R yaol sl dar [Qu-l ot st 9 dxl

RARLOPS Asdlol Wedln A albid 1l s3aie sall 9 24 el d
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13 Al 251 Ay sl Hle-l 516 o AdLALd sl 2dd Al

GOVERNMENT OF INDIA MINISTRY OF POWER New Delhi,
the 8th June, 2005 NOTIFICATION. These rules
shall be called the Electricity Rules, 2005

RULES 11. Jurisdiction of the courts.-

The Jurisdiction of courts other than the special
courts shall not be barred under sub-section (1)
of section 154 till such time the special court
is constituted under sub-section (1) of section
153 of the Act.

12. Cognizance of the offence-

(1) The police shall take cognizance of the
offence punishable under the Act on a complaint
in writing made to the police by the Appropriate
Government or the Appropriate Commission or any
of their officer authorised by them in this
regard or a Chief Electrical Inspector or an
Electrical Inspector or an authorised officer of
Licensee or a Generating Company, as the case may
be.

(2) The police shall investigate the complaint in
accordance with the general law applicable to the
investigation of any complaint. For the purposes
of investigation of the complaint the police
shall have all the powers as available under the
Code of Criminal Procedure, 1973.

(3) The police shall, after investigation,
forward the report along with the complaint filed
under sub-clause (1) to the Court for trial under
the Act.

(4) Notwithstanding anything contained in sub-
clauses (1), (2) and (3) above, the complaint for
taking cognizance of an offence punishable wunder
the Act may also be filed by the Appropriate
Government or the Appropriate Commission or any
of their officer authorised by them or a Chief
Electrical Inspector or an Electrical Inspector
or an authorised officer of Licensee or a
Generating Company, as the case may be directly
in the appropriate Court.
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(5) Notwithstanding anything contained in the
Code of Criminal Procedure 1973, every special
court may take cognizance of an offence referred
to in sections 135 to 139 of the Act without the
accused being committed to it for trial.

(6) The cognizance of the offence under the Act
shall not in any way prejudice the actions under
the provisions of the Indian Penal Code.
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2885 aloras) AUa 9. Aotor dlog A1 Aiefld a2l Aldle qraeldlé
A58l 2l i ugsl o log Susdl Al 64 HodAL es5eIR 9. d Yool dlel
suflat d yaordl sidale 53 AL Sl il eldidl 13 258 GUR e ULl
RS 2 €9 5 alel Su-dl A el sldl sl 519 518 AYl. agui
dloy faflun Al sau 13w Yoo siweldl sdule evd 53 A sau
Luy (u) yorol Wallud 18 iRl 55l 52 Aldla aruelleld] o gsi-uy
ol eld €9 adl Alel eldl 29 a5 Adl 2ed 5 sqH 13U ol
sloeldl s¥lule Hiy AHelR Welud i dldla arelldldl sl saul

el Sl 9. sam 1wy (W) L 2661 A\dl . the amount of civil
liability so determined shall be recovered as if

it were a decree of civil court 7 2@ % uedl [Raldld
Ridla oaoietdldl 254 21l dd ayad sal 2499 F18l Aldla s1él
g5 Sl M GUASd sam-1wy(u) Yool slflda 3u Hi o fldla

Aldlofledld] Assl saudl © dd e YlH 518 Adldla 20elzaq o
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ROCYR[R019 L YslelHi W dd weUdd © %, “The Procedure

and power of the Special court is laid down under
section 154 of the Act, including the power of
levy a penalty which 1is referred as ‘' Civil
Liability’ under Section 154 (5) and 154(6) of the
Act. Section 155 States that the special court is
to have the powers of a court of Sessions and
Section 157 of the Act vests the Special court

with a power of Review.

5. AgMl IHBIR HEUBA eldsle Rl SlaMl % Uldidl Ysieli
Aelue s1é esHd ldld sAA 9, % Al $HIR ¥t [A3 e Uz
Yeudol [agd [as su-dl dl. AL Jle YlZlad + 199¢/R023 -l dl.
2¥/02/20U AL ( 2024 2 AL AL e s AUl Ui < 1 wow)

YSIEL ARWLAL WLdR ] HIEA €9, wHL &AL 9 5,

The court examined the provisions of Section 135
ane 154 of the Electricity Act ane observed that
under Section 154(5) , the special court has
exclusive Jjurisdiction to determine both penal
action and civil 1liability in case of electicity
theft. The court also noted that in Sangita V.
State of M.P 2008 SCC Online MP 328, it was helt
that civil liability arising from theft of
electricity must be determined by the special
Court.

9. Ul 513 vis Aldla wdle: Al Ao Yool gsu 9 4 (1)
2 (4) »orer Algl L slal A 2442 53 © A AglHl slal dlos 2qAR{lun
Al sem 134 2 Auy(w) l [@ze Al €, dlos 2013 aielld qul 012
Aldle celldll ez Wallae s1e Al 54 ddIR ayd sl $1R8L

Gudfld ad il 81U 51 1S 25U Al oUE A3dl Sld dal sld-l eldl
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