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OlZIFNLV[ VF SFDGF VFZM5L lJ~wW OlZIFN VF5TF4 T5F;GF V\T[ ;\A\lWT 5M,L; 

:8[XGGF  T5F;  SZGFZ  VD,NFZ [ VF  SFDGF  VFZM5L  ;FD [ 5]ZTM  5]ZFJM  H6FTF 

VFZM5L  lJZ]wW  GFDNFZ  SM8"DF \ U]HZFT  GXFA\WL  VlWlGID4  !)$)  GL 

S,Dv(5s!fD]HAGF U]GFG]\ RFH"XL8 ZH] SZ[, K[P

sZf VF SFD[ VFZM5L lJZ]wW ;Dg; .:I] SZTF4 VFZM5LG[ ;Dg;GL AHJ6L Y. 
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s$f VF SFD[ lJPV[P5LP5LP`F|L GL DF{lBS lJG\TLYL JW] 5]ZFJM ZH] SZJF DF\UTF G 

CM. OZLIFN 51FGM  5]ZFJM  A\W SZJFDF \ VFJ[,MP  VF  SFD [ ARFJ51F [ SM. DF{lBS 

S[ N:TFJ[HL 5]ZFJM ZH] YI[, GYLP

s5f OZLIFN51FGM 5]ZFJM 5]ZF [ YTF VFZF[5LG] OMHNFZL SFI"ZLTL ;\lCTF4!)*# GL 

S,Dv#!# D]HA lJX[QF lGJ[NG GM\WJFDF\ VFJ[, K[P H[DF\ T[VM  ;MU\N p5Z 5]ZFJM 

VF5JF DF\UTF GYL T[DH ARFJGF ;FCNM T5F;JF DF\UTF GYL T[DH lJXQFDF 

H6FJ[ K[ S[ T[VM lGNM"QF K4[ T[VMV[ VFJM SM. U]GM SZ[, GYL4 T[VMGL ;FD[ BM8M 

S[; SZL BM8] RFH"XL8 SZ[, K[P

s&f VF  SFD [ OZLIFN51FGF  lJPV[P5LP5LP`F|L  GFVMGL  N,L,  K [ S[4  VF  SFDGF 

VFZM5LV [ NF~  5LW[,  CF,TDF \ ,Y0LIF  BFTM  ASJF8  SZTM  D/L  VFJ[, 

K[ H[ ZH] ;FC[NMGL H]AFGLYL 5]ZJFZ YT] CMI VF SFDGF VFZM5LV[ U]HZFT GXFA\WL 

VlWlGID4  !)$)  GL  S,Dv(5s!f  D]HA  GM  U]GM  SZ[,  K [ T[D  KTF \ HM 

S,Dv(5s!f D]HAGM  U]GM  5]ZJFZ  G YIFG ] VNF,T DFG [ TM  56 VF  SFDGF 

VFZM5LV[ VF<SMCM, ,LW[, K[ T[ CSLST ;FlAT YTL CM. VF SFDGF VFZM5LG[ E,[ 

U]HZFT GXFA\WL VlWlGID4 !)$) GL S,Dv(5s!f D]HA  ;HF G SZL XSFI 
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T[D  KTF \ V[OPV[;PV[,P  ;8LOL"S[8  wIFG [ ,[TF  VF  SFDGF  VFZM5LGF  a,0DF\YL 

_P_&$!@ VF<SMCM,G\] 5|DF6 D/L VFJ[, CM. VF SFDGF VFZM5LV[ NF~ 5LW[, K[ 

T[D ;FlAT YT] CM. VF SFDGF VFZM5L G [ U]HZFT GXFA\WL VlWlGID4 !)$)GL 

S,Dv &&s!fAL GF U]GF DF8[ ;HF SZJF VZH U]HFZ[, K[P

s&P!f ARFJ51FGF  lJPJPzL  GL  ZH]VFT  K [ S[4  5M,L;  ;FC[N  l;JFI 

GHZ [ HMGZF  ;FC[N  TZLS [ :JT\+  ;FC[NG [ T5F;[,F  GYL  T[DH  5M,L;  ;FC[N  Z; 

WZFJTF ;FC[N K[ T[DH XZLZl:YTLGF 5\R CM:8F., K[ T[DH VF SFDGF VFZM5L 5Z 

GFDNFZ VNF,T [ U]HZFT GXFA\WL VlWlGID4 !)$)GL S,Dv&&s!fAL C[9/ 

TCMDT OZDFJ[, G CM. T[ U]GF DF8[ ;HF SZL XSFI GCLP

s*f VF  SFD [ 51FSFZMGF  lJPJP`F|L  GFVMGL  N,L,M  TYF  ZH ] YI[,F  5]ZFJF 

wIFG[ ,LWF AFN lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

D]N'F G\P! o X]\ OlZIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5LV[ 

DMH[P  EDZF  UFD [ 3F\8L  O/LIFDF \ VFJ[,  ZM0  p5Z  TFZLB  o 

Z5q_*qZ_!)  GF  ZMH  S,FS  Z!P!5  JFuI [ 5|MCL  5|lTA\WS 

V[ZLIFDF\ JUZ 5F; 5ZDL8[ HFC[ZDF\ NF~ 5LW[, CF,TDF\ ,Y0LIF 

BFTM  ASJF8 SZTM  D/L  VFJL  5S0F. H. U]HZFT GXFA\WL 

VlWlGID4  !)$)  GL  S,Dv(5s!f  D]HAGM  lX1FFG [ 5F+ 

U]GM SZ[, K[m

D]N'F G\PZ o X]\ C]SDm

s(f p5ZMST D]¡FVM 5ZtJ[ V+[GL VNF,TGF lG6"IM GLR[ D]HA K[P

D]N'F G\P! o CSFZFDFP



5  
C.C.No.1669/2019

D]N'F G\PZ o VFBZL C]SD D]HAP

vqq SF Z 6M qqv

D]N'F G\P! o

s)f VF SFD[ OlZIFN51F[ VF\Sv_5 YL 5\R ;FC[N o ,]SDFG ><IF; 8M5LJF,F T[DH 

G[ ;MU\N p5Z T5F;JFDF\ VFJ[, K[4 T[VM VF SFDGF VFZM5LGF XZLZl:YlT V\U[GF 

5\RGFDFGF 5\R ;FC[N K[P T[VMGL H]AFGL J\RF6[ ,[TF 5M,L;[ ,B[,F SFU/DF 5\R 

TZLS[ T[VMGL ;CL ,LW[, K[P T[DH 5\RGFDF lJX[ SX] HF6TF GYLP T[VM 5\RGFDF 

DF \ 5MTFGL  OST ;CL  H  VM/BL  ATFJ [ K [ T[DH VF\Sv_& JF/F  5\RGFDFG [ ,

[XDF+ ;DY"G VF5TF G CM. lJPV[P5LP5LPzLGL D[MlBS lJG\TLYL OZLIFN51F [ OZL 

UI[, HFC[Z SZLG[ SM8"GL 5ZJFGULYL OZLIFN51F[ p,8 T5F;DF 5]KL XSFI T[JF 

5|`GM 5]KJF KTF 56 OZLIFN51FGL CSLSTG[ ;DY"G D/L ZC[ T[JL SM. CSLST Z[S0" 

5Z  VFJ[, G CMJFYL  5\R ;FC[N  GL  H]AFGLYL  OlZIFN 51FGF  S[;G [ ;DY"GSFZS 

5]ZFJM D/L VFJTM GYLP

s!_f VF SFD[ OlZIFN 51F[ VF\Sv_* YL OlZIFNL o DFGJ[gN|l;\C ULZJTl;\C G[ ;MU\

N  p5Z  T5F;[,  K[P  T[VMGL  H]AFGL  J\RF6 [ ,[TF  ;G[vZ_!)  GL  ;F,DF\ 

T[VM  ,]6FJF0F  5MP:8[DF \ VP5MPSMP  TZLS [ OZH  5Z  CTFP  T [ NZdIFG  TFZLB  o 

Z5q_*qZ_!) GF  ZMH  T[VM  TYF  VC[SM  X{,[gN|l;\C  lJS|Dl;\C  T [ ZLT [ T[VM  A\

G[ H6F ;Dg; JMZ\8GL AHJ6LDF\ UI[, CTF T[ NZlDIFG CZNF;5]Z VG[ 5ZD5]Z 

UFDYL 5ZT VFJTF CTF T[ NZlDIFG 8[,LOMGLS JWL" 5LPV[;PVMP G[ D/TF H[ EDZF 

UFD[ EFJGFA[G DC[XEF. DFKL GFVMV[ 5MTFGM 5lT NF~ 5L h30M SZTF CMJFGL 

T[DH T[JL JWL" ,BFJTF 5LPV[;PVM V[ T[VMG[ EDZF UFD[ HJFG] K[ T[DFH H[ JWL"GF 
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VFWFZ[ T[VM ,]6FJF0F 5MP:8[PVFJL DMAF., UF0L ,.G[ T[VM TYF VC[SM X{,[gN|l;\

C lJS|Dl;\C GFVM EDZF UFD[ HTF 3F8L O/LIFGF ZM0 p5Z V[S .;D HFC[ZDF\ NF~ 

5L  ,Y0LIF  BFTM  CMJFGL  VG [ h30MvTSZFZ  SZTF  CMJFGL  CSLST H6FJ[, K[P 

T[D6 [ JW]DF \ T[JL  CSLST  56  H6FJ [ K [ S[4  T [ .;DG [ UF0LGL  C[0  ,F.8GF 

V\HJF/[ BF+L SZTF T[ NF~ 5LW[, CF,TDF\ H6F. VFJ[, CMIP GHLSDF\YL A[ 5\RM 

AM,FJL 5\RM ~A~ T[G ] GFD 5]KTF T[6[ 5MTFG]\ GFD DC[XEF. .`JZEF. DFKL4 

ZC[PEDZF 3F8L O/LI]4 TFP,]6FJF0F GM CMJFG]\ T[DH T[G]\ DM- ] 5\RM ~A~ ;}\3L ;}\

3FJL HMTF T[GF DM-FDF\YL N[XL NF~ 5LW[,FGL JF; VFJTL CMJFGL T[DH T[GL VF\

BM  ,F, GXFDF \ 3[ZFI[,L  CMJFGL T[DH T[G [ ;LWL ,L8LDF \ R,FJL HMTF  ,Y0LIF 

BFTM CMJFGL T[DH  VG[ XZLZl:YTLG]\ EFG ZFBL XSTM G CMJFGL T[DH  T[GL 5F;

[ NF~ 5LJFG] 5F; 5ZDL8 DF\UTF SM. VFWFZ 5]ZFJM GCL CMJFG]\ H6FJTF VFZM5LG]\ 

XZLZl:YTLG ]\ 5\RGFD ] S,FS Z_P$5 YL  Z!PZ5 YL  SZ[,  VG [ V8S SZL  5\RGFD] 

SZL ,LW[,FG] T[DH  p5ZMST VFZM5L HFC[ZDF \ NF~ 5L UF/M AM,TM ASJF8 SZTM 

D/L  VFJTF  ,]6FJF0F  5MP:8[DF \ 5|MCL  V[S8GL  S,Dv(5s!f  D]HAGL  OZLIFN 

VF5[,FGL CSLST H6FJL T[VMG[ OZLIFNL ATFJTF T[DF\ OZLIFNL TZLS[ T[VMGL ;CL 

VM/BL  ATFJTF  OZLIFNG [ VF\Sv_(  ZH ] ZFB[,  K[P  T[VM  VF  SFDGF 

VFZM5LG [ VM/BTF  CMJFG ] H6FJ [ K[P  tIFZAFN  ARFJ 51FGF  lJwJFG JSL,zL 

wJFZF T[DGL p,8vT5F; SZJFDF VFJ[, K[4 H[DF\ T[D6[ T[ CSLSTGM :JLSFZ SZ[, 

K[ S[4 AGFJJF/L HuIFGL VFH]AFH] J;TLJF/F DSFGM VFJ[,F K[P AGFJGL AFTDL 

T[VMGF :8FOGF 5M,L; ;FC[NG[ D/[,L CTLP T[VMGL OZLIFNDF\ 5\RMGF GFD ;ZGFDF 

H6FJ[,  GYLP  T[VMGL  OZLIFNDF \ T[VM  AGFJJF/L  HuIFV [ HJF  DF8 [ S[8,F 
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JFU [ GLS?IF  CTF  TYF  S[8,F  JFU [ 5CM\rIF  CTF  T [ ;DI H6FJ[,  GYLP   T[VM 

AGFJJF/L  HuIFV [ 5CM\rIF  tIFZ  AFN  5\RMG [ AM,FJ[,  CTFP 

VgI ;H[XGGM .gSFZ SZ[, K[P

s!!f VF  SFD [ OlZIFN  51F [ VF\Sv!_  YL  D[0LS,  VMOL;Z`F|L   o  0MPAFA]EF. 

ZFDHLEF.  5\RF, GFVMG [ ;MU\N  p5Z  T5F;[,  K[P  T[VMGL  H]AFGL  J\RF6 [ ,[TF 

D]bItJ [ T[VM  H6FJ [ K [ S[4  ;G [ TFZLB  o  Z5q_*qZ_!) GF  ZMH  T[VM  HGZ, 

CM:5L8,4 ,]6FJF0F BFT[ D[0LS, VMOL;Z TZLS[ OZH AHFJTF CM. tIFZ[ ZF+LGF !

_P$_ S,FS[ ,]6FJF0F 5M,L; DYSDF\ OZH AHFJTF 5MPSMP DFGJ[gN|l;\C ULZJTl;\

C APG\P#*( GFVM 5M,L; IFNL  ;FY [ DC[XEF. .`JZEF. DFKL4 pPJP#Z4 ZC[P 

EDZF  3F8L  O/LI]4  TFP,]6FJF0F  GFVMG [ 5|MCLALXG  U]GF  ;\A\WLT  5|FYDLS 

T5F;GL ;8L"P VG[ ,MCLGM GD]GM ,[JF DF8[ VFJ[, CMI T[ AFATGL IFNL ,]6FJF0F 

5MP:8[PGF HGZ, CM:5L8, G[ ,B[,L CM. H[ IFNL T[VMV[ ZZP$Z S,FS[ ZL;LJ SZ[, 

CMJFGL H[DF\ ;CL SZL ;DI ,B[,M CMJFGL CSLST H6FJ[ K[P T[VMG[ T[ ATFJTF T[ H 

CMJFG ]\ H6FJL  VF  SFD [[ VF\Sv!!  YL  ZH ] ZFB[,  K[PT[VM  JW]DF \ H6FJ [ K [ S[4 

T[VMV[ T [ NLJ;[ ZF+LGF Z#P_* S,FS [ NNL"G [ T5F;[,F CM. T[DH NNL"G [ T5F;TF 

T[VMGF `JF;DF\ VF<SMCM,GL JF; VFJTL CMJFGL T[DH T[DGL EFQFF ;FDFgI TYF 

RF, :YLZ CMJFGL TYF VF\BGL SLSL ;FDFgI CMJFGL CSLST H6FJ[, K[P  T[VM 

JW]DF \ H6FJ[ K[ S[4 NNL"G]\ JHG DF5TF 5& lSPU|FD CM.P T[VMGF VlE5|FI D]HA 

p5ZMST VFZM5LV [ VF<SMCM, ,LWM  CMJFGL  VG [  T [ VF<SMCM,GL V;Z T/ [ G 

CMJFGL CSLST H6FJ[, K[P T[D6[ JW]DF\ H6FJ[, K[ S[4 p5ZMST jIlSTGF ,MCLGM 

GD]GM  GLR[GL  5|lS|IF  SZL  ,LW[,  CM.  VG [ T [ 5|lS|IF  T [ H  lNJ; [ S,FS  Z#PZ_ 
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JFuI[ 5}6" SZ[, CMJFGL CSLST H6FJ[, K[P T[D6[ JW]DF \ H6FJ[, K[ S[4 VF V\

U [ T[VMV [ T[DGF  :JC:TF\1FZDF \ OMD"vV [ T{IFZ  SZ[,  H[DF \ T5F;[, 

jIlSTGL  ;CL  ,LW[,L  T[DH  T[VMV [ T[DGL  ;CL  VG [ CMNNFGM  ;LSSM  DFZ[,FGL 

CSLST H6FJL OMD" G\PvV[ ATFJL T[DF\ T[VMGL ;CL T[DH DC[XEF.GL ;CL ,LW[,L 

CMJFGL T[DH T[VMV[ T[DGL ;CL VG[ CMNNM ,B[, H[ T[VM VM/BL ATFJL VF\Sv!

ZYL ZH] ZFB[, K[PT[VM JW]DF\ H6FJ[ K[ S[4 T[VMGL ,MCL ,[JFGL 5|lS|IF T[ H NLJ;

[ H[ EFU[YL ,MCL ,[JFG] CM. T[ EFUG[ ;FA]GF 5F6L J0[ ;FO SZL VG[ 0L:5Mh, ;LZL\

H  VG [ GL0,  J0 [ VF<SMCM,  :5X " G  YFI  T [ ZLT [ 5  V[DPV[,P  a,0  ,LW[, 

T[G[ V[g8LSMI,[U],g8 TYF l5|hJ"[8LJ4 ;M0LID ;F.8|[84 5M8[XLID VMShL,[ H~ZL 

DF+F  WZFJTL  OLIF,DF \ GFBLG [ T[GF  p5Z  ZAZG ]\ A]R  ,UFJLG [ T[G [ A [ CFY 

JrR[ VFD T[D SZLG[ UM/ UM/ O[ZJL IMuI ZLT[ lD1F YFI T[D SZ[, CMJFGL T[DH 

tIFZAFN p5ZMST ;[d5,G[ jIlSTUT ;L,A\W SZL ,[A, SZL AM1FG[ ;L, SZL T[GF 

5Z  T[VMGL  jIlSTUT  ;L,  TYF  ;CL  VG [ CMNNFGM  ;LSSM  DFZL 

OMD"vAL ;FY [ SR[ZLGF HFJS G\PZ()(qZ_!) TFZLB o Z&q_*qZ_!) GF ZMH 

VFZP5LPV[0LP  DFZOT [ V[OPV[;PV[,P  UF\WLGUZ  BFT [ VFZP5LPV[P0LP  85F, 

DFZOT[ DMS,L VF5[, CMJFGL T[DH OMD"vAL DF \ ;L,GL KF5 p5;FJ[,FGL T[DH 

VFZM5LGL D[0LS, ;FZJFZ NZlDIFG ,MCL ,LW[, ;[d5, V[OPV[;PV[,P UF\WLGUZ 

BFT [ DMS,L  VF5[,FGL  T[DH  T[DF \ T[VMGL  ;CL  TYF  CMNNM  TYF  ;L,G ]\ ;[d5, 

VM/BL  ATFJL  VF\Sv!#  YL  ZH ] ZFB[,  K[P  JW]DF \ T[VMV [ H6FJ[,  K [ S[4 

T[VMV[ ,LW[, ,MCLG ]\ ;[d5, TFZLB oZ&q_*qZ_!) GF ZMH DMS,JFDF \ VFJ[, 

H [ TFZLB  o  Z)q_*qZ_!)  GF  ZMH  V[OPV[;PV[,P  UF\WLGUZ  BFT [ 5ZL1F6 
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VY"[ D/L UI[, CMJFGL T[DH T[G]\ 5ZL1F6 TFZLB o _!q_(qZ_!) GF ZMH SZ[, 

CMJFG ]\ OMD"v;L DF \ p<,[B SZ[,FGL T[DH OMD " G\P;L DF \ GD]GFG ]\ 5'yYSZ6 SZ[, 

ZL5M8"DF \ H6FjIF 5|DF6[ ,MCLDF \ .YF., VF<SMCM,G ]\ 5|DF6 _P_&$! U|FD @ 

0A<I]qJLsJ[.8  AFI  JM<I]Df  .YF.,  VF<SMCM,  H6FI[,  CMJFGL  CSLST 

H6FJ[,  K[P  JW]DF \ T[D6 [ T [ CSLST  56  H6FJ[,  K [ S[4  OMD"v;L  DF \ a,0G]\ 

5'yYSZ6 SZL V[OPV[;PV[,P zL HLPV[P5\RF, ;FIg8LOLS VMOL;Z U]HZFT ZFHI4 

UF\WLGUZ GFVMV[ VF5[, VG[ T[DGM CMNNM VG[ ;CL SZ[,FGL T[DH T[ ;CL VM/BL 

ATFJL VF SFD[ VF\Sv!$ YL ZH] ZFB[, K[P JW]DF\ T[VM H6FJ[ K[ S[4 GFDNFZ SM8"DF\  

T[VM  a,0  ;[d5,GF  5[5Z  ;FY [ ,FJ[,  CM.  T[DH  T [ T[VMGF  C:TF\1FZDF \ K [ T[J] 

H6FJL VF\Sv!5 YL ZH] ZFB[, K[P VFZM5LG[ T[VM VM/BTF CMJFGL CSLST H6FJL 

VFZM5LG [ VM/BL  ATFJ [ K[P  ARFJ  51FGF  lJwJFG  JSL,zL  wJFZF  T[DGL 

p,8vT5F; SZJFDF\ VFJ[, K[4 H[DF\ T[D6[ T[ CSLSTGM :JLSFZ SZ[, K[ S[4 ;FDFgI 

DF6;GF  XZLZDF \ 56  VF<SMCM,G ]\ 5|DF6  CMI  K[P  ;0[,F  O|}8  BFWF  CMI  TM 

VF<SMCM,GL JF; VFJTL CMI K[P  ,MCLGF GD]GFDF \ ZF;FIl6S 5NFYM " H~ZL C[T] 

DF8[ GFBJFDF\ VFJ[ K[P VFJF ZF;FIl6S 5NFYM" JW] S [ VMKF 5|DF6DF\ GFBJFDF\ 

VFJ [ TM  ,MCLGF  GD]GFDF \ O[ZOFZ  Y.  XS [ K[PZF+LGM  pHFUZM  CMI  TM  VF\

BM ;FDFgI ,F, Y. XS[ K[P VgI ;H[XGGM .gSFZ SZ[, K[P 

s!Zf VF SFD[ OlZIFN 51F[ VF\Sv!) YL T5F; SZGFZ VD,NFZ zL o  X{,[gN|l;\C 

lJS|Dl;\C  G [ ;MU\N  p5Z  T5F;[,  K[P  T[VMGL  H]AFGL  J\RF6 [ ,[JFDF\ 

VFJ [ TM4 ;G[vZ_!) GL ;F,DF \ T[VM ,]6FJF0F 5MP:8[DF \ V5MSM TZLS [ OZH 5Z 

CMJFGL  CSLST  T[DH  T [ NZdIFG  TFZLB  o  Z5q_*qZ_!)  GF  ZMH  T[VM  TYF 
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DFGJ[gN|l;\C  ULZJTl;\C T[ ZLT[ T[VM A\G[ ;Dg; JMZ\8GL AHJ6LDF\ UI[, CM. 

T[ NZlDIFG CZNF;5]Z VG[ 5ZD5]Z UFDYL 5ZT VFJTF CTF T[ NZlDIFG 8[,LOMGLS 

JWL" 5LPV[;PVMP G[ D/TFGL CSLST H6FJ[, K[P JW]DF\ T[VM H6FJ[ K[ S[4 EDZF 

UFD[ EFJGFA[G DC[XEF. DFKL GFVMV[ 5MTFGM 5lT NF~ 5L h30M SZTF CMJFGL 

JWL" ,BFJTF 5LPV[;PVM V[ T[VMG[ EDZF UFD[ HJFG] CMJFGL CSLST H6FJ[, K[P 

H[YL T[ JWL"GF VFWFZ[ T[VM ,]6FJF0F 5MP:8[PVFJL DMAF., UF0L ,.G[ T[VM TYF 

DFGJ[gN|l;\C ULZJTl;\C GFVM EDZF UFD[ HTF CMJFGL CSLST H6FJ[, K[P JW]DF\ 

T[VM H6FJ[ K[ S[4 tIFZ[ 3F8L O/LIFGF ZM0 p5Z V[S .;D HFC[ZDF\ NF~ 5L ,Y0LIF 

BFTM CMJFGL VG[ h30M TSZFZ SZTF CMJFGL CSLST CMJFGL T[DH T[VMV[ T[ .;DG[ 

UF0LGL  C[0  ,F.8GF  V\HJF/ [ BF+L  SZTF  T [ NF~  5LW[, CF,TDF \ H6F. VFJ[, 

CMJFGL  CSLST  H6FJ [ K[P  JW]DF \ T[VM  H6FJ [ K [ S[4  T[DH  GHLSDF\YL  A [ 5\RM 

AM,FJL 5\RM ~A~ T[G ] GFD 5]KTF T[6[ 5MTFG]\ GFD DC[XEF. .`JZEF. DFKL4 

ZC[PEDZF 3F8L O/LI]4 TFP,]6FJF0F GM CMJFG]\ T[DH T[G]\ DM- ] 5\RM ~A~ ;}\3L ;}\

3FJL HMTF T[GF DM-FDF\YL N[XL NF~ 5LW[,FGL JF; VFJTL CMJFGL T[DH T[GL VF\

BM  ,F, GXFDF \ 3[ZFI[,L  CMJFGL T[DH T[G [ ;LWL ,L8LDF \ R,FJL HMTF  ,Y0LIF 

BFTM CMJFGL T[DH  XZLZl:YTLG]\ EFG ZFBL XSTM G CMJFGL T[DH  T[GL 5F;[ NF~ 

5LJFG ] 5F; 5ZDL8  DF\UTF  SM. VFWFZ  5]ZFJM  GCL  CMJFGL  CSLST H6FJ[, K[P 

JW]DF\ T[VM H6FJ[ K[ S[4 VFZM5L HFC[ZDF\ NF~ 5L UF/M AM,TM ASJF8 SZTM D/L 

VFJ[, CM. H[ V\U[GL ,]6FJF0F 5MP:8[DF\ 5|MCLALXG V[S8 S,Dv(5s!f D]HAGL 

OZLIFN  DFGJ[gN|l;\C [ VF5[,L  CMJFGL  CSLST  H6FJ[,  K [ T[DH  H[YL  VFZM5LG]\ 

XZLZl:YTLG]\ 5\RGFD] S,FS Z_P$5 YL Z!P!5 YL SZ[, CMI VG[ V8S SZL 5\RGFD] 
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SZL  ,LW[, ] CM.  T[DH  VF\Sv&  JF/F  5\RGFDF  DF \ A [ 5\RMGL  ;CLVM  SZFJ[, 

VG[ ~A~56FDF\ T[VMV[ T[DGL ;CL SZ[,L CMJFGL CSLST H6FJ[ K[P T[VM JW]DF\  

H6FJ [ K [ S[4  T[VMV [ VF  SFD [ ;FC[N  EFJGFA[G  DC[XEF.  DFKLG ]\ lGJ[NG 

T[DGF ,BFjIF D]HA ,BL ,LW[, CMJFGL CSLST H6FJ[, K[P JW]DF\ T[VM H6FJ[ K[ 

S[4 T[DH VF SFD[ VFZM5LGL D[0LS, ;FZJFZ DF8[ T[DH a,0 ;[d5, ,[JF DF8[ SM8[H 

CM:5L8,4  ,]6FJF0FG [ 5LPV[;PVMP  lC\DTl;\C  EFJl;\C  GFVMV [ SZ[,L  IFNL 

VF\Sv!!  JF/L  VM/BL  ATFJ [ K[P  JW]DF \ T[VM  H6FJ [ K [ S[4  tIFZAFN  VF 

SFD[ ,]6FJF0F 5M,L; :8[XGDF\ !__ G\AZ 5ZYL 8[,LOMG JWL" DC[XEF. .`JZEF. 

DFKLGFVM NF~ 5LG[ 5tGL ;FY[ h30M SZTF CM. T[ AFATGL JWL" ,BFJ[, CMJFGL 

CSLST H6FJ[, K[P  T[VM JW]DF \ H6FJ [ K [ S[4  T [ JWL " ATFJTF T[DF \ 5LPV[;PVM 

lC\DTl;\CGL ;CL CM. T[DH VFZM5LG[ D[0LS, ;FZJFZ SZFjIF AFN T[VMG[ V8S SZL 

GFDPSM8"GL  S:80LDF \ DMS,L  VF5[,  CM.  T[DH  VFZM5LG ]\ a,0  ;[d5,  D[0LS, 

VMOL;Z  zLV [ DMS,[,  CMI  T[DG [ V[OPV[;PV[,P  SZFJJF  DF8 [ DMS,L  VF5[,FGL 

T[DH T [ AFATGM D[0LS, V[OPV[;PV[,PZL5M8 " VF SFD [ D[/JLG [ T5F;DF \ ;FD[, 

ZFB[, CMJFGL CSLST H6FJ[, K[P JW]DF\ T[VM H6FJ[ K[ S[4 VF SFD[ ;]RL5+ T[VMG[ 

ATFJ[, H[ VFZM5L ;FD[ ,]6FJF0F 5MP:8[P5|MCL U]PZPG\P$_5qZ_!) 5|MCL V[S8GL 

S,Dv(5s!f D]HA U]GM ZHLP SZ[, CM.P T{IFZ SZ[, CM. T[DH T[DF\ 5LPV[;PVMP 

lC\DTl;\CGL ;CL CM. H[ T[VM VM/BL ATFJTF CMJFGL CSLST H6FJ[, K[P T[VM 

JW]DF \ H6FJ [ K [ S[4VFZM5L  lJ~wW  T[VMGL  T5F;DF \ 5]ZTF  5]ZFJF  D/L  VFJTF 

T[VMGF lJ~wW RFH"XL8 SZ[, CM. T[DH VFZM5LG[ T[VM VM/BL ATFJ[ K[P tIFZAFN 

ARFJ 51FGF lJwJFG JSL,zL wJFZF T[DGL p,8vT5F; SZJFDF\ VFJ[, K[4 H[DF\  
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T[D6[ T[ CSLSTGM :JLSFZ SZ[, K[ S[4 VF AGFJJF/M lJ:TFZ ZC[6F\SJF/M lJ:TFZ 

K[P OZLIFNL TYF 5LPV[;PVMP T[VMGF :8FOGF K[P VF\Sv!! JF/L 5M,L; IFNL HM. 

T[VM H6FJ[ K[ S[4 T[DF\ 5M,L; :8[XGGF SM. HFJS G\AZ S[ l;SSM DFZ[,F GYLP T[VM 

VF\Sv!! JF/L 5M,L; IFNL HM. H6FJ[ K[ S[4 T[DF \ VFZM5LGF a,0 ;[d5, ,[JF 

DF8 [ VFZM5LG [ CMl:58, ,. HJF DF8 [ SIF 5M,L; :8FOG[ S:80L ;M\5L T[GM SM. 

p<,[B GYLP CF,GF SFD[ T[VMV[ T5F;GF SFD[ :8[XG 0FIZLGL SM. GS, ZH] SZ[, 

GYLP VgI ;H[XGGM .gSFZ SZ[, K[P

5]ZFJFG\] D]<IF\SG ov

s!#f U]HZFT  GXFA\WL  VlWlGID4  !)$)GL  S,Dv(5s!f  D]HA 

VFZM5LV[ ,MSMG[ VFJvHF SZJFGL K}8 CMI S[ VFJvHF SZJFGL 5ZJFGUL CMI T[JF 

SM. Z:TF4 ;FJ"HlGS DFU" S[ HFC[Z HuIFV[ NF~ 5LG[ p5N=J pEM SZ[, CTM S[ SM. 

jIlSTGL ;FY[ h30M SZ[, CTM S [ V5XaNJF/L VYJF VlXQ8 EFQFFGM p5IMU 

SZ[, CTM S[ ALHF SM.GL ;FY[ DFZFDFZL SZ[, CTL S[  SM. :+L ;FY[ U[ZJT"G VYJF 

V`,L, JT"G SZ[, CT] T[D OZLIFN 51F[ ;FALT SZJFG]\ ZC[ K[P VF SFD[ OlZIFN 51FGF\ 

S[;  D]HA  AGFJGF \ lNJ; [ VF  SFDGF  VFZM5L  JUZ  5F;  5ZDL8 [ NF~  5LW[,L 

CF,TDF\ ,Y0LIF BFTM ASJF8 SZTM D/L VFJL U]GM SZ[, K[4 H[YL OlZIFN 51F[ ZH] 

5]ZFJM  H[DGM  T[D  DFGL  ,[JFDF \ VFJ [ TM  56  U]HZFT  GXFA\WL  VlWlGIDGL 

S,Dv(5s!f DF\ H6FJ[, U]GFGF TtJM D]HAGM SM. 5]ZFJM Z[S0" p5Z VFJ[, GYLP

s!$f OZLIFN  TZO [ lJPV[P5LP5LPzL  GFVMGL  ZH]VFT  K [ S [ VF  SFDGF 

VFZM5LV[ VF<SMCM, ,LW[, K[ T[ CSLST ;FlAT YTL CM. VF SFDGF VFZM5LG[ E,[ 

U]HZFT GXFA\WL VlWlGID4 !)$)GL S,Dv(5s!f D]HA ;HF G SZL XSFI T[D 
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KTF\ V[OPV[;PV[,P ;8LOL"S[8 wIFG[ ,[TF VF SFDGF VFZM5LGF a,0DF\YL _P_&$!

@  VF<SMCM,G \] 5|DF6  D/L  VFJ[,  CM.  VF  SFDGF  VFZM5LV [ NF~  5LW[, 

K [ T[D ;FlAT YT] CM. VF SFDGF VFZM5L G [ U]HZFT GXFA\WL VlWlGID4 !)

$)GL  S,Dv  &&s!fAL GF  U]GF  DF8 [ ;HF  SZL  XSFIP  ARFJ  51FGF  lJPJP`F|

LGFVMGL ZH]VFT K[ S[4 VF SFDGF VFZM5L 5Z GFDNFZ VNF,T [ U]HZFT GXFA\WL 

VlWlGID4 !)$)GL S,Dv&&s!fAL C[9/ TCMDT OZDFJ[, G CM. ;HF SZL 

XSFI GCLP VF TASS[ OMHNFZL SFI"ZLTL ;\lCTF4!)*# GL S,DvZZZ wIFG[ ,[JFDF\ 

VFJ[ TM4

Section 222. When offence proved included in offence charged.

(1) When  a  person  is  charged  with  an  offence  consisting  of  several  particulars,  a 
combination  of  some  only  of  which  constitutes  a  complete  minor  offence,  and  such 
combination is proved, but the remaining particulars are not proved, he may be convicted of 
the minor offence, thought he was not charged with it.
(2) When a person is charged with an offence and facts are proved which reduce it to a 
minor offence, he may be convicted of the minor offence, although he is not charged with it.
(3) When a person is  charged with an offence,  he may be convicted of  an attempt  to 
commit such offence although the attempt is not separately charged.
(4) Nothing in this section shall be deemed to authorize a conviction of any minor offence 
where the conditions requisite for the initiation of proceedings in respect of that minor offence 
have not been satisfied.

VFD4HM  SM.  U]GFG ] TCMDTGFD ] D]SJFDF \ VFJ[,  CMI  VG [ T [ CSLST  GF 

VFWFZ[ SM. VMKM U\ELZ VYJF GFGM U]GM AGTM CMI TM VNF,T VFJF VMKF U\

ELZ VYJF GFGF U]GF DF8[ TCMDTGFD] D]SJFDF\ VFJ[,] G CMI T[D KTF\ VFJF VMKF 

U\ELZ TYF GFGF U]GF DF8[ ;HF SZL XS[ K[P U]HZFT GXFA\WL VlWlGID4 !)$)GL 

S,Dv  &&s!fAL C[9/GF  U]GFG \] S]tI  U]HZFT  GXFA\WL  VlWlGID4  !)$)GL 

S,Dv(5s!f GF U]GFDF ;DFJ[X Y. HTM CMJFYL GFDNFZ VNF,T[ U]HZFT GXFA\

WL VlWlGID4 !)$)GL S,Dv &&s!fAL   C[9/ TCMDTGFD\] OZDFJ[, G CMJF 



14  
C.C.No.1669/2019

KTF HM U]GM 5]ZJFZ YTM CMI TM  U]HZFT GXFA\WL VlWlGID4 !)$)GL S,Dv 

&&s!fAL C[9/ ;HF SZL XSFIP H[YL ARFJ 51FGL ZH]VFT 8SJF 5F+ GYLP 

s!5f OMHNFZL gIFIXF:+GF l;wWF\T D]HA OlZIFN 51F[ VFZM5L ;FD[GM S[; lGoX\

S56[ 5]ZJFZ SZJFGM ZC[ K[ VG[ OlZIFN 51F HIF\ ;]WL VFZM5L ;FD[GM S[; X\SFYL 

5Z ;FALT G SZ[ tIF\ ;]WL VFZM5L lGNM"QF K[ T[J]\ VG]DFG SZJFG]\ ZC[ K[P 5Z\T] U]HZFT 

GXFA\WL VlWlGID4!)$) GL S,Dv&&sZf D]HA HM SM. jIlSTV[ NF~ l5WM 

K[ T[JM VF1F[5 CMI VG[ T[GF ,MCLDF \ _P_5@ SN S [ T[GF SZTF JW] VF<SMCM,G]\ 

5|DF6 D/L  VFJ [ TM  VFZM5LV [ NF~  5LW[,  K [ V[D  VNF,T [ VG]DFG  SZJFG \] H 

K[ l;JFI S[ 5LW[, NF~ V[ ;FDFgI 0MhYL JW] GYL T[JL NJFGL AGFJ8 CTL VYJF 

5LW[,M NF~ 5|;FWGL AGFJ8 CTL T[DH VF<SMCM,JF/L H\T]GFXS AGFJ8 VYJF 

ãFJ6 CT] VYJF ;]U\WLNFZ VS"G]\ V[;[g; VYJF Z; CT] S [ H[GF 5LJFYL U]HZFT 

GXFA\WL VlWlGID S[ T[ C[9/GF lGIDM4 lJGLIDM S[ C]SDG]\ p<,\3G YT] GYL T[D 

VFZM5L :FFlAT SZ[P 5Z\T] ;FDFgI SZTF VF<SMCM,G]\ JW] 5|DF6 JBT[ 5'yYSZ6 

VC[JF,  p5Z  VFWFZ  ZFBTF  5C[,F  OlZIFN  51FGL  OZH  K [ S [ T[D6 [ CSFZFtDS 

ZLT[ V[J]\ ;FALT SZJ]\ 50[ S[4 ,MCL ,[JFGL 5|lS|IFDF\ WL AMdA[ 5|MCLALXG D[0LS, 

V[ShFDLG[XG V[g0  a,0 8[:8  ~<;v!)5) GL  VF7FtDS HMUJF.VMG ]\ 5F,G 

SZJFDF\ VFJ[, CT]P

s!&f U]HZFT  GXFA\WL  VlWlGIDGL  S,Dv&&s!fsALf  D]HAGF  JUZ  5F; 

5ZDL8[ VFZM5L wJFZF NF~G]\ ;[JG SZJFDF\ VFJ[,] T[ VF1F[5 VG];\WFG[ Z[S0" p5ZGM 

5]ZFJM HMTF4 OlZIFN 51F[  VF\Sv!Z YL ZH] ZFB[, OMD"vV[ JF/F N:TFJ[HG[ wIFG[ ,

[TF 0MS8ZzL wJFZF TFZLB o Z5q_*qZ_!) GF ZMH VF SFDGF VFZM5LG] a,0G]\ ;
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[d5,  S,[S8  SZJFDF \\ VFJ[,  CMJFGL  CSLST  5]ZJFZ  YFI  K [ T[DH  VF\Sv!$  YL 

OMD"v;L D]HA ZH] ZFB[, V[OPV[;PV[,PlZ5M8" wIFG[ ,[TF4 VFZM5LGF a,0 ;[d5, 

JF/L  OLIF,  V[OPV[;PV[,P4UF\WLGUZGFVMG [ TFZLB  o  Z)q_*qZ_!)  GF  ZMH 

V[OPV[;PV[,P4UF\WLGUZG[ 5'yYSZ6 VY[" D/[, K[P VF TDFD CSLSTG[ VF SFD[ VF\

Sv!_ YL  0F"PAFA]EF. ZFDHLEF. 5\RF,GF  VMGL  H]AFGLYL  ;DY"G  D/[, K[P 

VFD4 WL AMdA[ 5|MCLALXG D[0LS, V[ShFDLG[XG V[g0 a,0 8[:8 ~<;v!)5) GF 

lGIDv$sZf GL D[g0[8ZL HMUJF. D]HA OLIF,DF\ ,LW[, ,MCLGF GD]GF RSF;6L 

DF8 [ RSF;6L  VlWSFZLG [ ,MCL  ,LWFGL  TFZLBYL  lNGv*  GL  V\NZ  D/L  UI[, 

K[PH[YL VF SFDGF VFZM5LV[ NF~ 5LW[, K[ T[D VG]DFG SZJFG\] ZC[P

s!*f VFZM5LGF lJPJP`F|L GL ZH]VFT K[ S[4 5M,L; ;FC[N l;JFI GHZ[ HMGFZ ;FC[N 

TZLS [ :JT\+ ;FC[NG [ T5F;[, G CMJFYL  T[DH 5M,L; ;FC[N  Z; WZFJTF  ;FC[N 

CMJFGL T[DH VF SFD[ XZLZLl:YTLGF 5\R ;FC[N CM:8F., CMJFYL 56 VF SFDGF 

VFZM5LV [ VF<SMCM,G ]\ ;[JG  SZ[,FG \] X\SF:5N  CMJFGL  ZH]VFT  SZ[,  K[P  ;NZC] 

ZH]VFTGL  lJRFZ6F  SZJFDF \ VFJ [ TM  5\R  ;FC[N  VF\Sv_5  YL  5\

R  ;FC[N  ,]SDFG  .<IF;  8M5LJF,F  GFVMGL  H]AFGL  wIFG [ ,[TF  H[VM  CM:8F., 

K[ T[DH p,8T5F;DF\ T[ CSLSTGM :JLSFZ SZ[, K[ S[4 T{IFZ 5\RGFDFDF\ ;CL SIF" 

l;JFI ALHL CSLST HF6TF GYLP 5Z\T ] 5\R ;FC[N CM:8F., CMJF DF+YL H VF 

SFDGF VFZM5LV[ VF<SMCM,G\] ;[JG SZ[, GYL T[D DFGL G XSFIP  U]HZFT GXFA\WL 

VlWlGID4!)$) GL S,Dv!Z)sBf wIFG [ ,[JFDF \ VFJ [ TM VF;L:8g8 S[DLS, 

V[ShFDF.GZ  GFVMGF  ;CL  l;SSFJF/F  5|DF65+  G [ 5]ZFJF  TZLS [ J\RF6 [ ,. 

XSFIP  JW]DF \ VF SFDGF OZLIFNL 5M,L; ;FC[N K[ T[DH T5F; NZdIFG SM. :JT\
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+  ;FC[NG [ T5F;JDF \ VFJ[,  GYL  5Z\T ] VF  SFD [ VF\Sv!_YL  0F"P  AFA]EF. 

ZFDHLEF. 5\RF,GF VMGL H]AFGLYL T[DH VF\Sv !$ YL OMD" ;L ;l8"lOS[8 wIFG[ ,

[JFDF\ VFJ[ TM VF SFDGF VFZM5LGF ,MCLGF ;[d5,DF\YL _P_&$! @ VF<SMCM,GL 

DF+F D/L VFJ[, CMJFG]\ ;FALT YFI K[P JW]DF \ ;AA 5]ZFJFYL  5M,L; ;FC[NGF 

5]ZFJFG [ 56  ;DY"G  D/T \] CMJFYL  5M,L;  ;FC[N  l;JFIGF  :JT\+  ;FC[NG [ G 

T5F;JF DF+YL 5M,L; ;FC[N Z; WZFJTF ;FC[N CMI T[DGL H]AFGL G DFGJF DF8[G\] 

SM. SFZ6 GYLP 

s!(f VFD4 p5ZMST RRF " SIF " D]HA VF  SFDGF  OZLIFN  51F  U]HZFT GXFA\WL 

VlWlGID4!)$)  GL  S,Dv&&s!fAL  D]HAGM  VFZM5L  ;FD[GM  U]GM  lGoX\

S56[ 5]ZJFZ SZJFDF\ ;O/  ZC[, CM.  D]N'F G\P ! GM lG6"I CSFZDF\ 9ZFJL VFZM5LGL 

;HFGF 5|`G V\U[ ;F\E/JF DF8[ D],tJL ZFBJFDF\ VFJ[ K[P

C]SD VFHZMH  B]<,L VNF,TDF JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBo _)q_#qZ_Z&
:Y/ o ,]6FJF0F

sZMGSS]DFZ VD'T,F, 58[,f
 V[0LPHI]0LXLI, D[HL:8=[8 O:8" S,F;4

,]6FJF0F4 HLPDCL;FUZ
SM0 G\P HLH[ _!&&$
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JW] C]SD

VF  SFD [ OZLIFN51F [ lJPV[P5LP5LPzLGL  ZH]VFT  K [ S[4  U]HZFT  GXFA\WL 

VlWlGID4!)$)GL  S,Dv&&s!fAL  D]HAGM  U]GM  ;FALT  YI[,M 

K[P ;ZSFZ[ CF,DF\ SFINFDF\ ;]WFZM ,FJ[, K[  VG[ GXFA\WL V\U[GL S0S lGTL HMTF\ 

VFZM5LG[ ;DFHDF\ NFB,M A[;[ T[JL DCtTD ;HF SZJF DF8[ ZH]VFT SZ[, K[P 

VFZM5L T[DH T[DGF lJPJPzLGM JFZ\JFZ 5MSFZ SZTF CFHZ ZC[,F GYL H[YL 

T[DG[ ;HFGF 5|̀ G V\U[ ;F\E/JFDF\ VFJ[,F GYLP

;HFGF  D]N '[ ;F\E?IF  AFN  VFZM5LG [ ;HF  SZTF \ 5C[,F \ U]HZFT  GXFA\WL 

VlWlGID4!)$)  GL  S,Dv!_$sV[f  wIFG [ ,[TF  5|MA[XG  VMO  VO[g0;" 

V[S84  !)5(  GL  HMUJF.VM  ,FU ] 5F0L  XSFI  GCLP  U]GFGL  U\ELZTF4  U]GFGF 

5lZA/M GHZ ;D1F ZFBTF GLR[ D]HA C]SD SZJFDF\ VFJ[ K[P

vqq C] S D qqv

s!f VF SFDGF VFZM5LG [ OMHNFZL  SFI"ZLTL  ;\lCTF4!)*# GL S,Dv Z$(s!f 

VgJI[ U]HZFT GXFA\WL VlWlGID4 !)$) GL S,Dv(5s!f D]HAGF lX1FF5F+ 

U]GFDF\YL lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf VF  SFDGF  VFZM5LG [ OMHNFZL  SFI"ZLTL  ;\lCTF4!)*# GL  S,DvZ$(sZf 

VgJI [ U]HZFT  GXFA\WL  VlWlGID4  !)$)GL  S,Dv&&s!fAL  D]HAGF 

lX1FF5F+ U]GFDF \ TS;LZJFG 9ZFJL !sV[Sf DlCGFGL ;FNL S[NGL ;HF T[DH ~FP 

5__qv sV\S[ ~5LIF 5F\R;M 5]ZFf GM N\0 SZJFDF VFJ[ K[P HM VFZM5L N\0GL ZSD 

EZ5F. SZJFDF S;]Z SZ [ TM lNGv5 s5F\RfGL ;FNL S[NGL ;HF EMUJJFGM C]SD 

SZJFDF\ VFJ[ K[P 
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s#f VF SFDGF VFZM5LV[ VF SFD[ HM SM. ;HF EMUJ[, CMI TM T[ ;HF OMHNFZL 

SFI"lZTL ;\lCTF4!)*#GL S,Dv $Z( D]HA DHZ[ VF5JFGL ZC[X[P 

s$f VF  SFDGF  VFZM5LG [ OMHNFZL  SFI"lZTL  ;\lCTF4!)*#GL  S,Dv#&#s!f 

VgJI[  VFZM5L CFHZ YI[YL C]SDGL GS, lJGF D]<I[ TFtSF,LS 5]ZL 5F0JFGM C]SD 

SZJFDF\ VFJ[ K[P  

s5f VF  SFDGF  VFZM5L  SM8 " ;D1F  CFHZ  G  CMI4  OMHNFZL  SFI"lZTL  ;\

lCTF4!)*#GL S,Dv$!(sZf ;FY[ S,Dv*_ JF\RTF VFZM5LG]\ JMZg8 SF-JFGM 

C]SD SZJFDF\ VFJ[ K[P

C]SD VFHZMH  B]<,L VNF,TDF JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBo_)q_#qZ_Z&
:Y/  o ,]6FJF0F 
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