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K[  VG[  ;G[  !)*_ GF  V[lSJhLXG V[g0  8|Fg;OZ  V[S8

C[9/ :Y5FI[,L ;\:YF K[ VG[ VF XFBFGL C[0 VMOL; D]\A.

BFT[ VFJ[,L K[P ;ZSFZzLGF WFZFWMZ6M D]HA jIFH;lCT

GF6F\SLI  ,[J0vN[J0  SZ[  K[P  T[DH  lJlJW  ,MGM  TYF

lWZF6 VF5JFGL  SFDULZL  56 SZ[  K[P  VFD4 VF SFDGF

OZLIFNL ZFQ8=LIS'T A[\S K[P VF SFDGF OZLIFNLGL A[\SDF\ VF

SFDGF  VFZM5LG]\  BFT]  RF,T]  CMJFYL  VJFZGJFZ  ,

[J0vN[J0GF  jIJCFZM  SZTF  CMJFYL  VF  SFDGF

OZLIFNL ;FY[ ;\S/FI[,F K[P

s!P!f VF  SFDGF  VFZM5LGF  DFTF  DFKL  ;]BLA[G  HI\TLEF.

GFVMV[  VUFp  zL  JFH5F.  A[gS[A,

IMHGF  :JZMHUFZ  ,MG  ;CFI  DF8[  lH<,F  pWMU  S[gN=DF\

N]WF/F -MZ 0[ZL lWZF6 D[/JJF VZHL SZ[,P H[ VZHL ;\NE"[

E,FD6 5+S VF SFDGF OZLIFNLGL A[gSDF\ VFJTF TFZLB

o Z(q_!qZ_Z) GF ZMH VF SFDGF VFZM5L TYF VFZM5LGL

DFTFV[ VZHL SZTF H[ D\H]Z SZL BFTF G\P$_#_&$()5&

YL ~FP$45_4___qvsV\S[  ~5LIF RFZ ,FB 5RF; CHFZ

5]ZFfG]\  0[ZL  WLZF6 D[/J[,]\\  VG[  H[  WLZF6 V\U[GF  VgI

N:TFJ[HM 56 VF SFDGF VFZM5LV[ SZL VF5L VF SFDGF

OZLIFNLGL  XFBFDF\  ;M\5[,FP  ;NZC]  VF  SFDGF

VFZM5LV[ D[/J[,]\  WLZF6 DF;LS C%T[YL jIFH;lCT 5ZT

R]SJJF A\WFI[,F K[P H[ GCL\ R]SJLG[ VF SFDGF OZLIFNLGL

XFBF ;FY[ SZ[, XZTMGM E\U SZ[, K[P H[ AFAT[ VF SFDGF
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VFZM5L 5F;[ AFSL GLS/TF\ GF6F\GL VF SFDGF OZLIFNL A[\

S[  JFZ\JFZ  p3ZF6L  SZL  SZFJ0FJL  KTF\  56  VF  SFDGF

VFZM5LV[  AFSL  GF6F\  R]SJ[,F  GYL  VG[  JFZ\JFZ  BM8F

JFINFVM SZL VF SFDGF OZLIFNLG[ WSSFVM BJ0FJ[ K[P

s!PZf K[J8[  VF SFDGF VFZM5L  5F;[  0[ZL  WLZF6 DF8[GL  ,MGGF

AFSL GF6F\GL p3ZF6L SZTF VF SFDGF VFZM5LV[ T[DGM

TYF T[DGF 5tGL EFJGFA[G HLT[gN=EF. DFKLGF ;\I]ST

BFTFGM TFZLB o !(q_&qZ_Z5 GF ZMHGM ,B[,M ;[g8=,

A[gS  VMO  .lg0IF4  ,]6FJF0F  XFBFGM  VF  SFDGF

VFZM5LGF 5MTFGF  0[ZL  WLZF6 BFTF G\P  $_#_&$()5&

GM ~FP!4)!4_5&qv sV\S[ ~5LIF V[S ,FB V[SF6]\ CHFZ

K%5G 5]ZFfGM S|M; R[S G\P  _#&Z)$ GM ,BL VF5L VF

SFDGF OZLIFNLGL ~A~ ,]6FJF0F A[9[ ;CL SZL VF5L 5FSM

lJ`JF;  VG[  EZM;M  VF5L  H6FJ[,]\  S[4  cc  ;NZC]\  R[S

J8FJJF  DF8[  ZH]  SZHMP  H[YL  R[SDF\  ,B[,F  GF6F\

TDMG[ D/L HX[Pcc

s!P#f VF  SFDGF  VFZM5LGF  SYG  p5Z  VF  SFDGF

OZLIFNLV[ lJ`JF; VG[ EZMQFM ZFBL DRS]Z R[S TFZLB o !

(q_&qZ_Z5 GF ZMH J8FJJF DF8[  VF SFDGF VFZM5LGF

BFTFDF\  ZH]  SZTF  TFZLB o  !)q_&qZ_Z5 GF  ZMH  cc  O\

0; .G;OLXLIg8  cc  GF  X[ZF  ;FY[  lJGF  :JLSFZFI[  5ZT

OZ[,  K[P  VFD4  VF  SFDGF  VFZM5LV[  ,BL  VF5[,  R[SGF

GF6F\  VF SFDGF OZLIFNL  A[gSG[  D?IF GYLP  VF SFDGF
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VFZM5LGF  BFTFDF\  5]ZT]  E\0M/ GCL  CMJFG]\  HF6TF CMJF

KTF\  VF  SFDGF  OZLIFNL  A[gSGF  GFDGM  ~FP!4)!

4_5&qvsV\S[  ~5LIF  V[S  ,FB  V[SF6]\  CHFZ  K%5G

5]ZFfGM  R[S  ,BL VF5L  5FSM  lJ`JF; VG[  EZM;M  VF5L

VFIMHGAwW  ZLT[  SFJTZ]\  ZRL  VF  SFDGF  OZLIFNL

A[gS ;FY[ K[TZ5L\0L4 lJ`JF;3FT VG[ 9UF. SZL U\ELZ 5|

SFZGM  OMHNFZL  U]gCM  SZ[,  K[  TYF  WL

G[UMXLI[A, .g:8=]D[[g8 V[S8GL S,Dv!#( D]HAGM E\U

SZ[, K[P

s!P5f OlZIFNLV[  5MTFGF  JSL,zL  DFZOT[  U.  TFZLB  o  !

$q_*qZ_Z5GF  ZMH  VF  SFDGF  VFZM5LG[  ZHLP  5M:8

V[P0LPYL GM8L; DMS,FJ[,L4 H[ GM8L; VFZM5LG[ TFZLB o !

5q_*qZ_Z5  GF  ZMH  AHL  UI[,  CMJF  KTF\

T[D6[ GM8L;DF\  H6FjIF D]HAGL ZSD OlZIFNLG[  R]SjIF

GYL  S[  GM8L;GM  SM.  HJFA VF5[,  GYLP  T[YL  OlZIFNL

V[  VF SFDGF VFZM5L  lJ~wW WL G[UMXLV[A, .g:8=]D[g8

V[S84!((!GL  S,Dv!#(  D]HAGL  OlZIFN  V+[GL

VNF,TDF\ NFB, SZ[, K[P

sZf OlZIFNL wJFZF ,[lBT  OlZIFN ZH] YTF4 VF SFDGF VFZM5L

lJ~wWGL OlZIFN 5|YD NX"GLI H6FTF4 VNF,T[ U]GFG]\ ;\

7FG  ,.4  EFZTLI  GFUZLS  ;]Z1FF  ;\lCTF4  Z_Z# GL

S,DvZZ* C[9/ VFZM5L p5Z 5|M;[; SF-JFGM C]SD SZ[,P 
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s#f VF  SFDGF  VFZM5L  p5Z  SM8"GF  C]SD  D]HA  5|M;[;GL

AHJ6L  Y.  VNF,T  ;D1F  CFHZ  YTF4  T[VMG[  OZLIFN

VG[  T[GL  ;FY[  N:TFJ[HL  5]ZFJFVMGL  GS,M

lJGFD]<I[ VF5JFDF\ VFJ[,P tIFZAFN VF SFDGF VFZM5LGL

VF\Sv_*  YL  U]GF  ;\A\W[G]\  lGJ[NG  GM\WJFDF\  VFJTF

T[VMV[ T[DGL ;FD[GF U]GFGM .gSFZ SZL4 T[VMG[ U]GM SA],

G CMJFG]\  H6FJTF T[VMGL ;FD[  S[;GL .g;FOL  SFI"JFCL

VFU/ R,FJJFDF\ VFJ[, K[P

s$f OZLIFN  51F[  5MTFGM  S[; 5]ZJFZ  SZJF  DF8[  GLR[  D]HAGM

DF{lBS T[DH N:TFJ[HL 5]ZFJM ZH] SZJFDF\ VFJ[, K[P 

DF{lBS 5]ZFJFVM ov

VF\S v_$ OlZIFNL o   D[G[HZzL ;]BN[J U]6FHL HFU[`JZ 
GFVMG]\ ;ZT5F;G] ;MU\NGFD]\P

N:TFJ[HL 5]ZFJFVM ov

VF\S v_) V;, R[S

VF\S v!_ R[S J8FJJF DF8[ GFB[, H[GL 5CM\R

VF\S v!! ZL8G" D[DM

VF\S v!Z GM8L;GL :Y/5|T

VF\S v!# ZHLPVFZP5LPV[0LPGL  5FJTL

VF\S v!$ 8=[S Sg;F.D[g8 ,[8Z

VF\Sv!5 0[ZL WLZF6GF VZHL OMD"GL 5|DF6LT GS,

VF\Sv!& ;[\SXG ,[8Z

VF\Sv!* ,[8Z VMO Sg8LgI]8L ,[8Z

VF\Sv!( ;CL SZ[,FG]\ 5|DF65+
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VF\Sv!) ,MG SD CF.5MYLS[XG SZFZ

VF\SvZ_ A[\S NJFZF SZ[, AMHF GM\W V\U[G]\ 5|DF65+

s5f ;NZC\]  SFD[ VFZM5L lGIDLT ZLT[ SM8" ;D1F CFHZ ZC[TF G

CM.  OZLIFNLGL  p,8vT5F;  SZJFGM  CSS  A\W  SZJFDF\

VFJ[, K[P OZLIFN 51F[ VF\S v#_ YL JW] 5]ZFJM VF5JF DF\

UTF G CMJFG\] S,MhL\U 5]ZXL;YL HFC[Z SZ[, K[P 

s&f OZLIFN51F[ 5]ZFJM 5]6" YIF AFN EFZTLI GFUZLS ;]Z1FF ;\

lCTF4  Z_Z# GL  S,Dv#5! D]HA  VF  SFDGF  VFZM5LG\]

lJX[QF  lGJ[NG ,[JF  H[8,M  5]ZFJM  CM. ;AA SFD lJX[QF

lGJ[NG GM\WJF 5Z ZFB[, 5Z\T] VFZM5L CFHZ G ZC[TF lJX[QF

lGJ[NGGM CSS A\W SZJFDF\  VFJ[, K[P  ARFJ51F[  T[DGF

ARFJDF\ SM. DF{lBS S[ N:TFJ[HL 5]ZFJFVM ZH] SZ[, GYLP

s*f OZLIFNL  TO"[  lJPJPzLGL  DF{lBS  N,L,M  ;F\E/LP  ARFJ

51F[  SM.  CFHZ  ZC[,  G  CM.  N,L,GM  CSS  A\W  SZJFDF\

VFJ[, K[P

s(f VF  SFD[  OZLIFN51F  TO"[  N,L,M  TYF  ZH]  YI[,  5]ZFJF

wIFG[  ,LWF  AFN  V+[GL  VNF,TGF  lG6"I

DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P

D]N'F G\P! o X]\  OlZIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4

OZLIFNJF/M  R[S VFZM5LV[ 5MTFGF SFIN[;ZGF

N[JFGL  R]SJ6L  5[8[  OZLIFNLG[  ,BL  VF5[,M
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T[  R[S  OZLIFNLV[  VFZM5LGL  ;]RGF  D]HA

lGIT  ;DIDF\  OZLIFNLV[  5MTFGL  A[\SDF\

J8FJJF DF8[ ZH] SZTF T[ R[S l:JSFIF" JUZ ccO\

0;  .G;OLXLIg8cc  GF  X[ZF  ;FY[  5ZT  OZTF

OZLIFNLV[  T[GL DF\U6LGL ,[lBT GM8L; ;DI

DIF"NFDF\  VFZM5LG[  VF5[,L4  H[  GM8L;

VFZM5LG[  AHL  UI[,  CMJF  KTF\

VFZM5LV[  OZLIFNLG[  OZLIFNJF/F R[SGF GF6F\

R]SJJFDF\ S;]Z SZL WL G[UMXLV[A, .g:8=]D[g8

V[S84  !((!  GL  S,Dv!#(  D]HAGM

lX1FFG[  5F+ U]GM  V+[GL VNF,TGL CS]DTDF\

SZ[, K[m

D]N'F G\PZ o X] C]SDm

s)f p5ZMST D]N'FVM V\U[GF DFZF lG6"IM GLR[ D]HA K[ o

D]N]F G\P! o CSFZDF\P

D]N'F G\PZ o VFBZL C]SD D]HAP

vqq SF Z 6M qqv
D]N'F G\P ! o

s!_f ;NZC]\ SFD[ OZLIFN51F[ ZH] YI[, 5]ZFJFGL RRF" SZTF 5C[,F\

WL G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL  SFINFSLI

HMUJF.VM wIFG[ ,[JL VFJxIS K[4 H[ GLR[ D]HA K[P 

WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!    GL  S,Dv!#(  GF  

VFJxIS TtJMP
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!P VFZM5L  wJFZF  T[DGF  BFTFDF\YL  ,BJFDF\  VFJ[,  R[S

OZLIFNLG[ GF6F\ R]SJJF VF5[,P 

ZP VFZM5LV[  OZLIFNLG[  VF5[, R[S ;DU|  VYJF V\XTo N[JF

DF8[GL  SFIN[;ZGL HJFANFZL VNF SZJF DF8[ VF5[,P

#P R[S  H[  TFZLB[  ,bIM  T[  TFZLBYL  &  sKf  DF;DF\  VYJF

J[,L0L8L 5LZLI0 A\gG[DF\YL H[ JC[,F CMI T[ ;DI DIF"NFDF\

ZH] SZJFDF\ VFJ[,P 

$P R[S VFZM5LGF BFTFDF\ V5]ZTF E\0M/ lJU[Z[GF SFZ6[ 5ZT

OZ[,P

5P R[S 5ZT YIFGL DFlCTL D?IF AFN OZLIFNLV[ GF6F\GL DF\

U6L 

,[lBTDF\ SZ[,P

&P VFZM5LG[ GM8L; D/L UI[, CMJF KTF\ R[SGF GF6F\ ;DI

DIF"NFDF\ R]SJL VF5[, GYLP

WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!    GL  S,Dv!!  

( wIFG[ ,.V[ TM4

J8FpBT lJX[ DFGL ,[JFGL AFATPPP

V[YL lJZ]wWG]\  ;FlAT G YFI tIF\ ;]WL GLR[ 5|DF6[ DFGL ,[JFDF\

VFJX[ o

!P VJ[H lJX[ o  v   
NZ[S J8FpBT VJ[HG[ DF8[  SZL VF%I] VYJF ,BL VF%I\] CT]
VG[ VFJ]\ NZ[S BT HIFZ[ T[ :JLSFZJFDF\ VFjI]\ CMI T[GF p5Z
X[ZM  SZL  VF5JFDF\  VFjIM  T[  J8FJJFDF\  VFJ]\  CMI  VYJF
TANL, SZJFDF\ VFjI]\ CMI T[ VJ[HG[ DF8[ :JLSFI]\" CT] T[GF
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p5Z X[ZM SZL VF%IM CMI T[ J8FjI]\  CT] VYJF TANL, SI]\"
CT]\P 

ZP TFZLB lJX[ o  v  
H[GF p5Z  TFZLB CMI T[J]\ NZ[S J8FpBT T[ TFZLB[ SZL VF%I]\
VYJF ,BL VF%I]\ CT]\P 

#P :JLSFZJFGF ;DI lJX[ ov
l:JSFZFI[,]\  NZ[S  lJlGDI5+  T[GL  TFZLB  5KL
VG[ T[ 5FSIFGL TFZLB 5C[,F jIFHAL ;DIDF\ l:JSFZJFDF\
VFjI]\ CT]P 

$P TANL,GF ;DI lJX[ ov
SM. J8FpBTGL NZ[S TANL, T[ BT 5FSJFGL TFZLB 5C[,F\
Y. CTLP 

5P X[ZFVMGF S|D lJX[ ov
SM. J8FpBT p5Z SZ[,F CMJFG]\ H6FTF X[ZF T[ BT p5Z H[ S|
DDF\ SZ[,F H6FTF CMI T[ S|DDF\ SZ[,F CTFP

&P :8[d5 lJX[ ov 
BMJF. UI[,L 5|MD[;ZL GM84 lJlGDI5+ VYJF R[S  p5Z
ZLT;Z :8[d5 ,UF0[, CTMP

*P WFZS YIFS|D WFZS K[ V[D DFGL ,[JFDF\ lJX[ ov
SM. J8FpBTGM WFZS IYFS|D WFZS K[P 5Z\T]  HIFZ[  T[ BT
T[GF  SFIN[;ZGF  DF,LS  5F;[YL  VYJF  T[GF[  SFIN[;ZGM
CJF,M WZFJTL jIlST 5F;[YL SM. U]GM SZLG[ VYJF S58YL
D[/JJFDF\  VFjI]\  CMI  VYJF  T[  BT  SZL  VF5GFZ  VYJF
l:JSFZGFZ 5F;[YL  SM.  U]GM SZLG[  VYJF S58YL VYJF
U[ZSFIN[;Z  VJ[H  G[  AN,[  D[/JJFDF\  VFjI]\  CMI4
tIFZ[  T[  BTGM  WFZS  5MT[  IYFS|D[  WFZS  K[  V[D  ;FALT
SZJFGM AMHM T[GF  p5Z K[P 

WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!    GL  S,Dv!#)  

wIFG[ ,.V[ TM4

R[SGF WFZ6STF"GL TZO[6DF\ VG]DFG o
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lJZ]wWGL  CSLST  ;FALT  G  YFI  tIF\  ;]WL  V[J]\  DFGJFDF\

VFJX[ S[ T[ R[S WFZ6SZGFZ[ T[ R[S S,Dv!#( DF\ NXF"jIF D]HA

SM.  N[JFGF  VYJF  VgI  HJFANFZLGF  5]Z[5]ZF  VYJF  T[GF   SM.

EFUDF\YL AMHM D]ST YJFGF AN,FDF\ T[ R[S D[/jIM CX[P

WL  G[UMXLV[A,  .g:8]D[g8  V[S84  !((!  GL  S,Dv!$&

wIFG[ ,.V[ TM4

A[gS :,L5GL S[8,LS CSLSTM V\U[ 5|YDNXGL"I 5]ZFJM CMJF AFAFT o

HIF\  ;]WL  GF;FlAT G YFI tIF\  ;]WL  ;NZ C\]  SFINFGF  5|

SZ6v!* C[9/GL SFI"JFCLGF ;\A\WDF\ A[gS :,L5 VYJF R[SMGM

V:JLSFZ  SZJFDF\  VFjIM  CMI  T[JF  SFIN[;ZGF  X[ZFJF/F  D[DFYL

R[SGM V:JLSFZ YIFGL CSLSTM DFGL ,[JFDF\ VFJX[P 

s!!f OZLIFNLV[  5MTFGM  S[;  lGoX\S56[  5]ZJFZ  SZJFGM

AMHM(Burden of Proof) C\D[XF OZLIFN51F 5Z ZC[, K[[

5Z\T] WL G[UMXLV[A, .g:8=]D[g8 V[S84 !((! GL S,Dv!!

(  T[DH  S,Dv!#)  wIFG[  ,[TF  OZLIFNGL  CSLSTG]  B\0  

YFI  T[JM  5]ZFJM  ZH]  SZJFGL  HJFANFZL  (Onus  Of  

Proof)  ARFJ 51F  5Z  ZC[,  K[P  ARFJ  51F[  OZLIFNLGL

CSLSTGM B\0GFtDS  5]ZFJM  ZH]  SZTL

JBT[  OZLIFNLV[  5MTFGM  S[;  5]ZJFZ  SZJF  H[  5]ZFJFGL  U|

[JL8LGL  VFJxISTF  K[  T[8,L  H  U|[JL8LJF/F  5]ZFJFGL

ARFJ51F[  SFINFDF\  ZC[,F  VG]DFGG\]  B\0  SZJF  DF8[  5]ZFJM

VF5JM H~ZL GYLP VFJM 5]ZFJM ARFJ 51F[ l5| 5Mg0Zg; VMO

5|MA[AL,L8L GF VFWFZ 5Z VF5JFGM CMI K[P HM ARFJ 51F 
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B\0GFtDS  5]ZFJM  ZH]  SZJFDF\  S;]Z  SZ[  TM  WL

G[UMXLV[A, .g:8=]D[g8 V[S84 !((!GL S,Dv!!( T[DH

S,Dv!#)  D]HA  OZLIFNLGL  TO"6DF\  VG]DFG  SZJFG\]

H ZC[X[P 

s!Zf VF SFD[  VFZM5L CFHZ YIF AFN T[DGL %,L Z[S0"  SZJFDF\

VFJ[,  K[  T[DH  VF  SFD[  ZH]  YI[,

OZLIFNLGL  ;ZT5F;  ;AA  VFZM5LG[  OZLIFNLGL  p,8

T5F; SZJFGL 5]ZTL TS VF5JF KTF\ ARFJ 51F CFHZ G

ZC[TF VFZM5LGL p,8 T5F;GM CSS A\W SZJFDF\ VFJ[, K[P

JW]DF\ VF SFDGF VFZM5LG[ OZLIFN 51FGF 5]ZFJF 5]ZF YIF

AFN V[OP V[;P ;FZ] 5]ZTL TS VF5JFDF\ VFJ[, KTF\ T[VM

CFHZ  G  ZC[TF  V[OPV[;PGM  CSS  A\W  SZJFDF\  VFJ[,

K[  VG[  5MTFGF  ARFJDF\  SM.  5]ZFJM  ZH]  SZ[,  GYL

S[  OZLIFNGL  CSLSTM  G[  GSZFI[,L  ;]wWF  GYLP  VFD4

VFZM5LV[ OZLIFNLG[ R[S VF5[,FG]\ GSFZ[, GYL TYF TSZFZL

R[SDF\ 5MTFGL ;CL 56 GSFZ[, GYLP

s!#f VF  SFD[  Z[S0"  p5Z  VFJ[,  TDFD 5]ZFJF  wIFG[  ,[TF4  VF

SFDGF OZLIFNLV[ VF\Sv_$ YL WL G[UMXLV[A, .g:8=]D[g8

V[S84  !((!  GL  S,Dv!$5 D]HA  ;MU\NGFDF

5Z  ;ZT5F;  ZH]  SZ[,  K[P  OZLIFNLV[  T[DGF  ;DY"GDF\

TFZLB o !(q_&qZ_Z5 GF ZMHGM VF SFD[ VF\S v _) YL

ZH] SZJFDF\  VFJ[, TSZFZL R[S OZLIFNLV[ 5MTFGL A[gSDF\

J8FJJF DF8[ ZH] SZTF TFZLB o !)q_&qZ_Z5 GF ZMH cc O\
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0;  .G;OLXLIg8cc  GF  X[ZF  ;FY[  5ZT  OZ[,  K[  H[  VF\S

v !! JF/F ;[g8=, A[gS VMO .lg0IF4 ,]6FJF0F XFBFGF

ZL8"G D[DF p5ZYL H6F. VFJ[ K[P ;NZ R[S 5ZT OIF" AFN

OZLIFNLV[  VFZM5LG[  T[DGF  ;ZGFD[  VF\S  v  !Z  JF/L

SFIN[;ZGL  ,[lBT  GM8L;  VF5[,  H[  ,[lBT  GM8L;  VF

SFDGF VFZM5LG[ TFZLB o !$q_*qZ_Z5 GF ZMH DMS,[,

K[  H[  VF\Sv  !#  JF/L  5M:8  BFTFGL  ZHLP  5MPV[0LP  GL

5FJTL  p5ZYL  5]ZJFZ  YFI  K[  VG[  T[  ,[lBT  GM8L;

VFZM5LG[  TFZLB  o  !5q_*qZ_Z5  GF  ZMH  AHL  UI[,

K[ H[ VF\Sv !$ JF/F ZHLP5MPV[0LPGF 8=[S Sg;F.D[g8 ,[8Z

p5ZYL 5]ZJFZ YFI K[P T[DH VFZM5LV[ OZLIFNLGL XFBFDF\

YL WLZF6 D[/JJF ;F~ VZHL SZ[,FG]\  VF\Sv!5 p5ZYL

5]ZJFZ  YFI  K[  T[DH  VF\Sv!&  YL  VF\SvZ_  ;]WLGF

N:TFJ[HM wIFG[  ,[JFDF\  VFJ[  TM VF SFDGF VFZM5L T[DH

T[DGL  DFTF  DFKL  ;]BLA[G  HI\TLEF.

GFVMV[ ,MG ,LW[,FGL CSLST 5]ZJFZ YFI K[P VF TDFD

N:TFJ[HM OZLIFNLV[ 5MTFGF ;MU\NGFDFYL ;DY"G VF5[,

K[P  VF  SFD[  ZH]  YI[,  OZLIFNLGL  ;ZT5F;  ;AA

VFZM5LG[ OZLIFNLGL p,8 T5F; SZJFGL 5]ZTL TS VF5JF

KTF\  ARFJ 51F  CFHZ G ZC[TF  VFZM5LGL  p,8 T5F;GM

CSS  A\W  SZJFDF\  VFJ[,  K[P  VFD4  ARFJ51F  WL

G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL  S,Dv!!

( T[DH S,Dv!#) D]HAG\] VG]DFGG]\ B\0G Y. XS[ T[JM
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SM. 5]ZFJM ZH] SZ[, GYLP H[YL WL G[UMXLV[A, .g:8=]D[g8

V[S84  !((!  GL  S,Dv!!(  T[DH  S,Dv!#)  D]HA

VG]DFG  OZLIFNL  GL  TO["6DF\  p5l:YT  YFIP  H[YL

OZLIFNLG]\  VFZM5L  5F;[  SFIN[;ZG]\  ,[6]\  K[  T[DH  VFZM5L

5F;[YL TSZFZL R[S ,[6L ZSD DF8[ OZLIFNLV[ R[S D[/J[,M

K[ V[D DFGJFG[ SFZ6 ZC[ K[P  

s!$f p5ZMST SZJFDF\ VFJ[, RRF" D]HA V+[ VG]DFG OZLIFNLGL

TZO[6DF\ YFI K[ S[4 VFZM5LV[ R[S OZLIFNLG[ SFIN[;ZGF ,

[6F 5[8[ VF5[, CTMPWFZ6F  lJZ]wW  jIFHAL  X\SF  p5l:YT

SZJFGM  AMHM  VFZM5L  p5Z  K[P  VFZM5LV[  OZLIFNLGF

S[;G[  DF+  GSFZ[,  K[4  H[YL  V[J]\  SCL  XSFI  GCL  S[

OZLIFNLGF S[;DF\ VFZM5L  jIFHAL X\SF p5l:YT SZL XSIF

K[P VF TASS[ V+[GL SM8" GFDNFZ ;]l5|D SM8"GF A[Z, V[g0

0=D  D[gI]O[SRZL\U  S\5GL  lJZ]wW  VDLGR\N  %IFZ[,F,  

v !))#s#f v V[;P;LP;LP v#5 GF R]SFNF p5Z  VFWFZ  

ZFB[ K[4 H[DF\ GFDNFZ ;]l5|D SM8"[ GLR[ D]HA 9ZFJ[, K[ S[4 

“The Bare denial of the passing of the

consideration apparently does not ap-

pear  to  be  any  defence.  Something

which is probable has to be brought on

record for getting benefit the onus of

proving to the plaintiff. To disprove

the presumption, the defendant has to

bring of record such facts and circum-

stances  upon  consideration  of  which
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the court may believe that the consid-

eration does not exist or its non-ex-

istence was so probable that a prudent

man would, under the circumstances of

the case, act upon the plea it did not

exist.”

s!5f WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!GL  S,Dv!

#( GF TDFD TtJM CF,GF S[;GF ;\HMUM ;FY[ HMJFDF\ VFJ[

TM4 OZLIFNLGF S[;G[  WL G[UMXLV[A, .g:8=]D[g8 V[S84 !

((! GL  S,Dv!#( D]HAGL  SM. TSGLSL  BFDL  G0TL

GYL T[ CSLST V+[ lGlJ"JFlNT K[P V+[ lGlJ"JFlNT K[ S[4

OZLIFNLV[ TSZFZL R[S 5MTFGL A[gSDF\ HDF SZFJTF T[ R[S

5ZT OIM"  CTMP  R[S 5ZT OIF"GL OZLIFNLG[  HF6 YTF  WL

G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL  S,Dv!

#(  D]HAGL  SFIN[;ZGL  ,[lBT  GM8L;  ;DIDIF"NFDF\

VFZM5LG[ VF5[, CTLP VF GM8L; G[ AHL UI[,L T[D KTF\

VFZM5LV[ SFIN[;ZG\]  ,[6]\  OZLIFNLG[  lNGv!5 DF\  5ZT G

R]SJTF OZLIFNLV[  VNF,T ;D1F CF,GL OMHNFZL OZLIFN

SZ[, K[P  

s!&f VFD4  WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL

S,Dv!!(  T[DH S,Dv!#) D]HAGF  VG]DFGG]\  B\0G

SZJFDF\ VFZM5L ;O/ ZCIF K[ T[D SCL XSFI GCL T[DH WL

G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL  S,Dv!

#(  D]HAGF  U]GFGF  TDFD  TtJM  5]ZJFZ  YTF  CM.  VF
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SFDGF VFZM5LV[ WL G[UMXLV[A, .g:8=]D[g8 V[S84 !((!

GL  S,Dv!#(  D]HAGM U]GM SZ[, K[4 H[YL D]N'F G\P ! GM

HJFA CSFZDF\  VF5L4 D]N'F G\P Z VgJI[ C]SD SZTF 5C[,F

VFZM5LG[ ;HFGF 5|`G V\U[ ;F\E/JF DF8[ D],tJL ZFBJFDF\

VFJ[ K[P

C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBo _!q_*qZ_Z&
:Y/ o ,]6FJF0F

ZMGSS]DFZ VD'T,F, 58[,
V[0LPHI]0LP D[HL:8=[8 O:8" S,F;4

,]6FJF0F
SM0 G\P HLPH[P_!&&$
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JW] C]SD
VF  SFD[  OlZIFNLGF  lJPJPzLGL  ZH]VFT  K[  S[4  WL

G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!GL  S,Dv!

#( D]HA VFZM5LG[ DCtTD S[NGL ;HF T[DH R[SGF GF6F\

TYF  R-[,  jIFH  ;lCTGL  ZSD  J/TZ  TZLS[  R]SJJF

ZH]VFT SZ[, K[P

VFZM5L T[DH VFZM5LGF lJPJSL,PzL G[ JFZ\JFZ 5MSFZ

SZJF KTF\ CFHZ ZC[, GYL H[YL T[DG[ ;HFGF 5|`G V\U[ SM.

ZH]VFT GYL T[D DFGL ,[JFDF\ VFJ[ K[P

V+[GL  VNF,TG\]  :5Q856[  DFGJ]\  K[  S[4

VFZM5LV[  OZLIFNLGF  SFIN[;ZGF  GF6F  G  R]SJL

OZLIFNLG[  B]A  H  DM8]  G]SXFG  SZ[,  K[P  WL

G[UMXLV[A, .g:8=]D[g8 V[S84 !((! T[ V[S lJX[QF WFZM K[

VG[  T[GL  S,Dv!#(  GL  HMUJF.VM  HMTF4  VF  WFZF

5FK/GM  C[T]  HIFZ[  T[  GF6F  0]AF0JF  DF8[  S;]ZJFZ

9Z[ T[ jIlSTG[ IMuI ;HF SZL VG[ H[ jIlSTV[ GF6F\SLI

jIJCFZ  lJ`JF;YL  SZ[,  CMI  T[  GF6F\SLIjIJCFZGL

lJ`J;GLITF 8SL  ZC[  T[  DF8[  T[G[  VFJF GF6F\  56 D/L

ZC[  VG[   VFZM5LG[  IMuI lX1FF  56 SZL  XSFI T[JM  C[T]

ZC[,M  K[4  H[YL  TSZFZL  R[SGL  ZSD  TYF  51FSFZMGL

5lZl:YlT wIFG[ ZFBTF GLR[ D]HAGM C]SD SZJF[  jIFHAL
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VG[  gIFIMlRT  H6FTM  CMI4  D]N'F  G\P Z

VgJI[ GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P

qq VFBZL C]SD qq

s!f VF  SFDGF  VFZM5L  o  DFKL  HLT[gN=EF.  HI\TLEF.4  ZC[P

9[vRF8SL  O/LI]4  D]P5Mv5864  TFP,]6FJF0F4  HLPDCL;FUZ

GFVMG[  EFZTLI GFUZLS ;]Z1FF ;\lCTF4 Z_Z# GL S,DvZ*(sZf

VgJI[  WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!GL  S,Dv!

#(  D]HAGF  U]GFDF\  S;]ZJFZ  9ZFJL  !sV[Sf  JQF"  VG[  &sKf

DlCGFGL ;FNL S[NGL ;HF OZDFJJFDF\ VFJ[ K[P 

sZf EFZTLI GFUZLS ;]Z1FF  ;\lCTF4  Z_Z# GL S,Dv#)5s#f

D]HA ~FP !4)!4_5&qv sV\S[ ~l5IF V[S ,FB V[SF6]\  CHFZ K

%5G  5]ZFf  VF  SFDGF  VFZM5LV[  OZLIFNLG[  J/TZ  5[8[  C]SDGL

TFZLBYL V[S DF;GL V\NZ R]SJL VF5JFP 

s#f VF SFDGF VFZM5LV[ VF SFD[ HM SM. ;HF EMUJ[, CMI TM

T[  ;HF  EFZTLI  GFUZLS  ;]Z1FF  ;\lCTF4  Z_Z# GL  S,Dv

$&( D]HA DHZ[ VF5JFGL ZC[X[P 

s$f VF SFDGF VFZM5LG[  EFZTLI GFUZLS ;]Z1FF ;\lCTF4 Z_Z#

GL S,Dv$_$s!f VgJI[  C]SDGL GS, lJGF D]<I[ TFtSF,LS 5]ZL

5F0JFGM C]SD SZJFDF\ VFJ[ K[P  
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s5f VF  SFDGF  VFZM5L  SM8"  ;D1F  CFHZ  G  CMI4  EFZTLI

GFUZLS ;]Z1FF ;\lCTF4 Z_Z# GL S,Dv$5(sZf ;FY[ S,Dv*Z JF\

RTF VFZM5LG]\ JMZg8 SF-JFGM C]SD SZJFDF\ VFJ[ K[P

C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBo _!q_*qZ_Z&
:Y/ o ,]6FJF0F

ZMGSS]DFZ VD'T,F, 58[,
V[0LPHI]0LPD[HL:8=[8 O:8" S,F;4

,]6FJF0F
SM0 G\P HLPH[P_!&&$

    


