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dl, "Moreover, the act of assigning an exhibit or a mark to a

document is a ministerial function meant to identify the
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document presented before the court.Whether a document is

assigned an exibit or a mark at the time of recording evidence is
immaterial. Even if a document is assigned an exhibit but later
found not to be duly proved in accordance with the law or is
otherwise inadmissible, the petitioner can seek its exclusion at
the appropriate stage. Conversely, if a document initially marked
is later proved according to the law and deemed admissible, the
concerned party can request the court to consider it at the

appropriate time.
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A4 8 S,

17. In the opinion of this Court, though there have been
various instances where different courts, including the
Supreme Court of India, have interpreted the provisions
of time-barred debts in relation to the limitation period
differently and in contrast to each other, no
contradictory view taken by the Hon’ble Supreme
Court as against the decision in the case of Sasseriyil

Joseph (Supra), declaring the law that time barred debt
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cannot be said to be legally enforceable debt, has been

placed on record. I am of the view that for invoking
provision of Section 25(3) of the Contract Act there has
to be a promise reduced in writing and signed by the
person or their authorized representative. Unless there
is specific distinct contractual agreement executed
between the parties, mere writing, signing and delivery
of cheque by itself, in absence of any evidence,
acknowledging the debt during the period of limitation,
would not give fresh life of limitation so as to include
in the category of “legally enforceable debt” as it
appears in the explanation appended to Section 138 of
the Negotiable Instruments Act.

18. Applying the aforesaid principle in the facts of the
present Case, indisputably the transaction in question of
extending hand loan of an amount of Rs.6,78,000/- to
the respondent accused as contended by the original
complainant relates to the year 2010 to 2012, the
disputed cheque is alleged to have been drawn in the
name of original complainant on 19.04.2018 towards
the aforesaid outstanding amount which is beyond the
prescribed period of limitation of three years as
provided under Section 19 of the Limitation Act. As
rightly observed by the learned Magistrate, no evidence
has been adduced on record by the original
complainant to establish that the debt was
acknowledged at any stage during the aforesaid period
of three years of limitation. Hence, the period of
limitation for recovery of such amount by filing suit in
terms of Section 19 of the Limitation Act expired
wayback in the year 2015, whereas the cheque in
question is alleged to have been drawn in favour of the

complainant on 19.04.2018, which is beyond the period
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of three years limitation. Under the circumstances, the

cheque cannot be said to have been issued for discharge
of legally enforceable debt so as to attract the offence
punishable under Section 138 of the Negotiable
Instruments Act. In the opinion of this Court, no
arguable case is raised by the complainant to grant
leave to appeal. Hence, this application seeking leave to
appeal against the impugned judgment and order of
acquittal is refused. Consequently the appeal fails.

Notice stands discharged.
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