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VF  SFDGF  OZLIFNL  zLZFD  8=Fg;5M8"  OF.GFg;  S\P,LP  

V[  5la,S  ,LDL8[0  S\5GL  K[P  T[VMGL  A|FgR  

VMOL;  ,]6FJF0F  D]SFD[  ALHM  DF/4  DC[TF  SMd%,[1F4  

SM5M"Z[XG  A[gSGL  p5Z4  ,L,FJTL  CM:5L8,  ;FD[  VFJ[,  

K[ VG[ T[VMGL D]bI ZHL:80" VMOL; +LHM DF/4 D]SALSF  

SMd%,[1F  G\P$4  ,[0L  0[;LSF  ZM0  DF5  ,F5MZ4  R[gG.4  

TFDL,GF0]v&____$  D]SFD[  VFJ[,  K[P  VF  SFDGF  

OZLIFNLG[  zLZFD 8|Fg;5M8"  OF.GFg; S\5GLG[  ;NZ SFDGF  

VFZM5L ;FD[ OZLIFN SZJF ;F~ VlWSFZ5+ VF5[, K[P

s!P!f VF  SFDGF  VFZM5LG[  T[DGF  JFCG APE  PICK  UP

5Z  ,MGGL  H~ZLIFT  50TF  T[VMV[  OlZIFNL  S\5GLGM  ;\

5S"  ;FW[,  VG[  TDFD  XZTM  5F,G  SZJF  DF8[GL  BF+L

VF5[,P  H[YL  VF  SFDGF  OZLIFNL  S\5GL  VG[  VF  SFDGF

VFZM5L JrR[ ,MG SD CF.5MYLS[XG V[U|LD[g8 56 YI[,P

H[GM  G\AZ  LUNWD0502130001  K[P  VF  V[U|LD[g8DF\  VF

SFDGF  VFZM5LV[  TYF  T[VMGF  U[Z\8Z[  H~ZL  ;CLVM  SZL

VF5[,  VG[  VF  SFDGF  OlZIFNLG[  TDFD  XZTMG]  5F,G

SZJFGL 5FSSL BFTZL VG[ AFC[\WZL VF5[,P H[YL VF SFDGF

OZLIFNLV[  VFZM5LG[  T[DGF  JFCG  ZHL:80"  G\P  HLPH[Pv!

*v8L8Lv(**Z  5Z  ~FP  !4&_4___qv  sV\S[  ~l5IF

V[S ,FB ;F.9 CHFZ 5]ZFfGL ,MG VF5[,P  ;NZ ,MGGL
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jIFH ;lCTGL ZSD lGIlDT ZLT[ C%TFYL R]ST[ SZJFGL VF

SFDGF VFZM5LV[ OZLIFNLG[ BFTZL VG[ AF\C[WZL VF5[,LP 

s!P#f VF  SFDGF  OlZIFNL  5F;[YL  VF  SFDGF  VFZM5LV[  ,LW[,

VF ,MGGL AFSL ,[6L ZSDGL OZLIFNL S\5GLDF\YL VFZM5L

5F;[  p3ZF6L  SZTF  VFZM5LV[  OZLIFNL  S\5GLDF\

VFJL  ,MGGF  C%TF  TYF  R-[,  AFSL  ZSD  R]SJJF

DF8[ VFZM5LV[ S[G[ZF A[gS4 ,]6FJF0F XFBFGF BFTFGM R[S

G\P$##$$!  TFZLB  o  !Zq_!qZ_Z#  GM  ~FP!

4&_4___qv  sV\S[  ~l5IF  V[S  ,FB  ;F.9  CHFZ

5]ZFfGF[  VF  SFDGF  VFZM5LV[  S\5GLGF  VlWSFZLVM

~A~ ;CL SZL VF5[,MP tIFZAFN ;NZC] R[S OZLIFNL S\5GL

NJFZF  V[RP0LPV[OP;LP A[\S  ,LP4  ;LPV[DPV[;P ,]6FJF0F

XFBFDF\  TFZLB  o!Zq_!qZ_Z#  GF  ZMH  ;NZC]  R[S  ZH]

SZTF  R[S  JUZ  :JLSFZFI[  ccF001-ACCOUNT

FREEZED/BLOCKED" GF  X[ZF  ;FY[  TFZLB  o!#q_!

qZ_Z#  GF  ZMH   5ZT  OZ[,  VG[  R[SDF\  ,B[,  GF6F\

OlZIFNLG[ D/[, GYLP 

s!P$f H[YL  VF  SFDGF  OlZIFNLV[  ;NZC]  R[SGL  ZSDGL  DF\U6L

SZTL GM8L; VFZM5LG[ T[VMGF lJP JSL,zL DFZOT[ TFZLB o

_(q_ZqZ_Z#  GF  ZMH  ZHLP5M:8  V[P0LPYL  DMS,FJ[,P

H[ GM8L; VF SFDGF VFZM5LG[ TFZLB o _)q_ZqZ_Z# GF

ZMH AHL UI[, CMJF KTF\ VFZM5LV[ OlZIFNLG[ R[SGF GF6F\
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R]SJ[,  G  CM.  T[DH  HJFA  56  VF5[,  G  CM.  H[YL

OlZIFNLV[  VFZM5L  lJ~wW  WL  G[UMXLV[A,  .g:8=]D[g8

V[S84!((!GL  S,Dv!#(  D]HAGL  OlZIFN  V+[GL

VNF,TDF\ NFB, SZ[, K[P

sZf OlZIFNL wJFZF ,[lBT  OlZIFN ZH] YTF VF SFDGF\ VFZM5L

lJ~wWGL OlZIFN 5|YD NX"GLI H6FTF VNF,T[ U]GFG]\ ;\

7FG  ,.  OMHNFZL  SFI"ZLTL  ;\lCTGL  S,DvZ_$

C[9/ ;Dg; SF-JFGM C]SD SZ[, K[P 

s#f VF SFDGF\ VFZM5LG[ SM8"GF C]SD D]HA 5|M;[;GL AHJ6L

YTF  VNF,T  ;D1F  CFHZ  YTF4  T[VMG[  OZLIFN

VG[  T[GL  ;FY[  N:TFJ[HL  5]ZFJFVMGL  GS,M

lJGFD]<I[ VF5JFDF\ VFJ[,P tIFZAFN VF SFDGF VFZM5LGL

VF\Sv!Z YL U]GF ;\A\W[G]\ lGJ[NG GM\WJFDF\ VFJTF T[VMV[

T[DGL ;FD[GF\  U]GFGM .gSFZ SZL4 T[VMG[ U]GM SA], GYL

T[VM ARFJ SZJF DF\UTF CM.P T[VMGL ;FD[ S[;GL .g;FOL

SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P

 s$f OZLIFN  51F[  5MTFGM  S[; 5]ZJFZ  SZJF  DF8[  GLR[  D]HAGM

DF{lBS T[DH N:TFJ[HL 5]ZFJM ZH] SZJFDF\ VFJ[, K[P 

DF{lBS 5]ZFJFVM ov

VF\Sv_$ OZLIFNL o NL5[GS]DFZ NL5SEF. 
NJ[G]\ ;ZT5F;G] ;MU\NGFD]\P

OZLIFNL

N:TFJ[HL 5]ZFJFVM ov

VF\S v!* V;, R[S 
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VF\S v!( V;, ZL8G" D[DM 

VF\S v!) GM8L;GL :Y/5|T

VF\S vZ_ V;, 5M:8BFTFGL Z;LN

VF\SvZ! 8=[S Sg;F.gD[G8 ,[8Z

VF\Sv#! ,MG V[%,LS[XG OMD"

VF\Sv#Z ,MG SD CF.5MYLS[XG V[U|LD[g8 

VF\Sv## VFZM5LGF ,MG BFTFG\] :8[8D[g8 

VF\Sv#$ 5FJZ VMO V[8GL" 

VF\Sv#5 VMYMZL8L ,[8Z

VF\Sv5& V[SGM,[HD[g8 

s5f VF SFD[ OZLIFN 51F JW] 5]ZFJM ZH] SZJF DF\UTF G CMJFG\]

VF\Sv5* YL HFC[Z SZTF OZLIFN51FGM 5]ZFJM A\W SZJFDF\

VFJ[,MP VF SFD[  ARFJ 51F[  SM.56 DF{lBS S[  N:TFJ[HL

5]ZFJF ZH] YI[, GYLP

s&f VF SFD[  OZLIFN51F[  ZH]  SZ[, 5]ZFJM wIFG[ ,[TF4 VFZM5LG]\

lJX[QF lGJ[NG ,[JFDF\ VFJ[, K[ H[[DF\ T[VMV[ OZLIFN51FGL

CSLSTMGM  DCNV\X[  .gSFZ  SZ[,  K[  T[DH  ;MU\N  p5Z

H]AFGL  VF5JF  DF\UTF  G  CMJFG]  T[DH  ARFJDF\  ;FC[N

T5F;JF DF\UTF G CMJFG] H6FJL lJX[QFDF\ H6FJ[, K[ S[4

VDM  lGNM"QF  K[P  VDFZF  5Z  BM8L  OZLIFN  SZL  BM8L

ZLT[ VDMG[ O;FJJFDF\ VFJ[, K[ OZLIFNL S\5GLV[ JFCG H
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%T SZL NLW[, K[ VG[ CF,GL VF BM8L OZLIFN NFB, SZ[,

K[P

s*f VF  SFD[  51FSFZMGF  lJPJPzLVMGL  N,L,M  ;F\E/L

H[  5]ZFJFGF  D]<IF\SGDF\  ;DFJ[X  SZ[,  CMJFYL  5]GZFJT"G

SZ[, GYLP

s(f VF SFD[ 51FSFZMGL N,L,M TYF ZH] YI[, 5]ZFJF wIFG[ ,LWF

AFN DFZF lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YI[,

K[P

D]N'F G\P! o X]\  OlZIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4

OZLIFNJF/M R[S VFZM5LV[ 5MTFGF SFIN[;ZGF

N[JFGL  R]SJ6L  5[8[  OZLIFNLG[  ,BL  VF5[,M

T[ R[S OZLIFNLV[ VFZM5L GL ;]RGF D]HA lGIT

;DIDF\  OZLIFNLV[  5MTFGL  A[\SDF\  J8FJJF

DF8[  ZH]  SZTF\  T[  R[S  l:JSFIF"  JUZ  ccF001-

ACCOUNT  FREEZED/BLOCKED  ccGL  ,

[lBT GM8L; ;DI DIF"NFDF\  VFZM5LG[ VF5[,L4

H[  GM8L;  VFZM5LG[  AHL  UI[,  CMJF  KTF\

VFZM5L V[ OZLIFNLG[ OZLIFNJF/F R[SGF GF6F\

R]SJJFDF\ S;]Z SZL WL G[UMXLV[A, .g:8=]D[g8

V[S84!((!  GL  S,Dv!#(  D]HAGM

lX1FFG[  5F+ U]GM  V+[GL  VNF,TGL CS]DTDF\

SZ[, K[m
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D]N'F G\PZ o X] C]SDm

s)f p5ZMST D]N'FVM V\U[GF\ DFZF lG6"IM GLR[ D]HA K[ o

D]N]F G\P! o GSFZDF\P

D]N'F G\PZ o VFBZL C]SD D]HAP

vqq SF Z 6M qqv
D]N'F G\P ! o

s!_f ;NZC]\ SFD[ OZLIFN51F[ ZH] YI[, 5]ZFJFGL RRF" SZTF 5C[,F\

WL G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  SFINFSLI

HMUJF.VM wIFG[ ,[JL VFJxIS K[4 H[ GLR[ D]HA K[P 

WL  G[UMXLV[A,  .g:8]D[g8  V[S8GL  S,Dv  !#(  GF  VFJxIS

TtJMP

!P VFZM5L  wJFZF  T[DGF  BFTFDF\YL  ,BJFDF\  VFJ[,  R[S

OZLIFNLG[ GF6F\ R]SJJF VF5[,P 

ZP VFZM5LV[ OZLIFNLG[ VF5[, R[S ;DU| VYJF V\XTo N[JF

DF8[GL  SFIN[;ZGL HJFANFZL VNF SZJF DF8[ VF5[,P

#P R[S H[  TFZLB[  ,bIM  T[  TFZLBYL & sKf DF;DF\  VYJF

J[,L0L8L  5LZLI0  A\gG[DF\YL  H[  JC[,F  CMI  T[  ;DI

DIF"NFDF\ ZH] SZJFDF\ VFJ[,P 

$P R[S VFZM5LGF BFTFDF\ V5]ZTF E\0M/ lJU[Z[GF SFZ6[ 5ZT

OZ[,P

5P R[S 5ZT YIFGL DFlCTL D?IF AFN OZLIFNLV[ GF6F\GL DF\

U6L ,[lBTDF\ SZ[,P

&P T[VMG[  GM8L; D/L UI[, CMJF KTF\  R[SGF GF6F\  ;DI
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DIF"NFDF\ R]SJL VF5[, GYLP

WL G[UMXLV[A, .g:8]D[g8 V[S8GL S,Dv !!( wIFG[ ,.V[ TM4

J8FpBT lJX[ DFGL ,[JFGL AFATPPP

V[YL lJZ]wWG]\  ;FlAT G YFI tIF\ ;]WL GLR[ 5|DF6[ DFGL ,[JFDF\

VFJX[ o

!P VJ[H lJX[ o  v   
NZ[S J8FpBT VJ[HG[ DF8[  SZL VF%I] VYJF ,BL VF%I\]
CT]  VG[  VFJ]\  NZ[S BT HIFZ[  T[  :JLSFZJFDF\  VFjI]\  CMI
T[GF p5Z X[ZM SZL VF5JFDF\ VFjIM T[ J8FJJFDF\ VFJ]\ CMI
VYJF TANL, SZJFDF\ VFjI]\ CMI T[ VJ[HG[ DF8[ :JLSFI]\"
CT]  T[GF p5Z X[ZM  SZL VF%IM CMI T[  J8FjI]\  CT]  VYJF
TANL, SI]\" CT]\P 

ZP TFZLB lJX[ o  v  
H[GF p5Z  TFZLB CMI T[J]\ NZ[S J8FpBT T[ TFZLB[ SZL VF
%I]\ VYJF ,BL VF%I]\ CT]\P 

#P :JLSFZJFGF ;DI lJX[ ov
l:JSFZFI[,]\  NZ[S  lJlGDI5+  T[GL  TFZLB  5KL
VG[  T[  5FSIFGL  TFZLB  5C[,F  jIFHAL  ;DIDF\
l:JSFZJFDF\ VFjI]\ CT]P 

$P TANL,GF ;DI lJX[ ov
SM.  J8FpBTGL  NZ[S  TANL,  T[  BT  5FSJFGL  TFZLB
5C[,F\ Y. CTLP 

5P X[ZFVMGF\ S|D lJX[ ov
SM. J8FpBT p5Z SZ[,F CMJFG]\ H6FTF X[ZF T[ BT p5Z H[
S|DDF\ SZ[,F H6FTF CMI T[ S|DDF\ SZ[,F CTFP

&P :8[d5 lJX[ ov 
BMJF. UI[,L 5|MD[;ZL GM84 lJlGDI5+ VYJF R[S  p5Z
ZLT;Z :8[d5 ,UF0[, CTMP

*P WFZS YIFS|D WFZS K[ V[D DFGL ,[JFDF\ lJX[ ov
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SM. J8FpBTGM WFZS IYFS|D WFZS K[P 5Z\T] HIFZ[ T[ BT
T[GF  SFIN[;ZGF  DF,LS  5F;[YL  VYJF  T[GF[  SFIN[;ZGM
CJF,M  WZFJTL  jIlST  5F;[YL  SM.  U]GM  SZLG[  VYJF
S58YL D[/JJFDF\  VFjI]\  CMI VYJF T[ BT SZL VF5GFZ
VYJF l:JSFZGFZ 5F;[YL  SM.  U]GM SZLG[ VYJF S58YL
VYJF U[ZSFIN[;Z VJ[H G[ AN,[ D[/JJFDF\  VFjI]\  CMI4
tIFZ[  T[  BTGM WFZS 5MT[  IYFS|D[  WFZS K[  V[D ;FALT
SZJFGM AMHM T[GF  p5Z K[P 

WL G[UMXLV[A, .g:8]D[g8 V[S8GL S,Dv !#) wIFG[ ,.V[ TM4

R[SGF WFZ6STF"GL TZO[6DF\ VG]DFG o
lJZ]wWGL  CSLST  ;FALT  G  YFI  tIF\  ;]WL  V[J]\  DFGJFDF\

VFJX[ S[ T[ R[S WFZ6SZGFZ[ T[ R[S S,Dv !#( DF\ NXF"jIF D]HA

SM.  N[JFGF\  VYJF  VgI  HJFANFZLGF\  5]Z[5]ZF  VYJF  T[GF   SM.

EFUDF\YL AMHM D]ST YJFGF\ AN,FDF\ T[ R[S D[/jIM CX[P

WL G[UMXLV[A, .g:8]D[g8 V[S8GL S,Dv !$& wIFG[ ,.V[ TM4

A[gS :,L5GL S[8,LS CSLSTM V\U[ 5|YDNXGL"I 5]ZFJM CMJF

AFAT o

HIF\  ;]WL  GF;FlAT G YFI tIF\  ;]WL  ;NZ C\]  SFINFGF  5|

SZ6v!* C[9/GL SFI"JFCLGF ;\A\WDF\ A[gS :,L5 VYJF R[SMGM

V:JLSFZ  SZJFDF\  VFjIM  CMI  T[JF  SFIN[;ZGF  X[ZFJF/F  D[DFYL

R[SGM V:JLSFZ YIFGL CSLSTM DFGL ,[JFDF\ VFJX[P

s!!f OZLIFNLV[  5MTFGM  S[;  lGoX\S56[  5]ZJFZ  SZJFGM

AMHM(Burden of Proof) C\D[XF OZLIFN51F 5Z ZC[, K[[

5Z\T]  WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL

S,Dv  !!(  T[DH  S,Dv  !#)  wIFG[  ,[TF  OZLIFNLGL
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CSLSTG] B\0 YFI T[JM 5]ZFJM ZH] SZJFGL HJFANFZL (Onus

Of Proof) ARFJ 51F 5Z ZC[, K[P ARFJ 51F[ OZLIFNLGL

CSLSTGM  B\0GFtDS  5]ZFJM  ZH]  SZTL  JBT[  OZLIFNL

51F[  5MTFGM  S[;  5]ZJFZ  SZJF  H[  5]ZFJFGL  U|[JL8LGL

VFJxISTF  K[  T[8,L  H  U|[JL8LJF/F  5]ZFJFGL  ARFJ

51F[ SFINFDF\  ZC[,F VG]DFGG\]  B\0 SZJF DF8[ 5]ZFJM VF5JM

H~ZL  GYLP  VFJM  5]ZFJM  ARFJ  51F[  l5|5Mg0Zg;  VMO  5|

MA[AL,L8L GF VFWFZ 5Z VF5JFGM CMI K[P HM ARFJ 51F B\

0GFtDS  5]ZFJM  ZH]  SZJFDF\  S;]Z  SZ[  TM  WL

G[UMXLV[A, .g:8=]D[g8 V[S84 !((!GL S,Dv !!( T[DH

S,Dv  !#)  D]HA  OZLIFNLGL  TO"[6DF\  VG]DFG  SZJFG\]

ZC[X[P 

s!Zf VF SFDGF  OZLIFN  51FGL  N,L, K[  S[  VF  SFD[  ZH]  SZ[,F

N:TFJ[HMYL  VF  SFDGF  VFZM5LV[  OZLIFNL  S\5GL  5F;

[YL  ,MG  ,LW[,  K[  T[  CSLST  5]ZJFZ  SZ[,

K[  HIFZ[  ARFJ51FGL  N,L,  K[  S[  VF  SFDGF

VFZM5LV[ ,LW[, ,MGGF C%TF EZJFDF\ S;]Z SZTF H[ JFCG

5{SL  ,MG  ,[JFDF\  VFJ[,L  T[  JFCG  OZLIFNL  S\

5GLV[ SAH[ SZ[, K[ VG[ SFIN[;ZG] ,[6] G CMJF KTF BM8L

OZLIFN NFB, SZ[, K[P H[GL lJRFZ6F SZJFDF\ VFJ[ TM VF

SFD[  VF\Sv_$  YL  OZLIFNLGL  p,8  T5F;  J\RF6[  ,[TF

V[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4  CF,GF
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VFZM5LV[ ,LW[,L ,MGGF C%TF EZJFDF\ S;]Z SZTF H[ JFCG

5{SL ,MG D[/JJFDF\ VFJ[,L T[ JFCG T[VMV[ SAH[ SZ[, K[P

JW]DF\ VF SFD[ OZLIFNLV[ VF\Sv #Z YL ZH] SZ[,  ,MG SD

CF.5MYLS[XG V[U|LD[g8 wIFG[  ,[JFDF\  VFJ[  TM VF SFDGF

VFZM5LV[  OZLIFNL  S\5GL  5F;[YL  !4&_4___qv   sV\

S[  ~l5IF  V[S  ,FB ;F.9 CHFZ  5]ZFf  GL  ,MG ,LW[,FGL

CSLST 5]ZJFZ YFI K[ H[YL VF SFDGF VFZM5LV[ OZLIFNL S\

5GL 5F;[YL ,MG ,LW[,FGL CSLST 5]ZJFZ YFI K[P

 s!#f VF SFDGF ARFJ51FGL N,L, K[ S[4 OZLIFNLV[ VF\Sv ##

YL ZH]  SZ[, A[gS :8[8D[g8 .,[S8=MGLS V[JL0G; K[ 5Z\T]

EFZTLI  5]ZFJF  VlWlGID4  !(*Z  GL  S,Dv  &5AL

D]HAG\]  5|DF65+ ZH]  SZ[, GYL H[YL  J\RF6[  ,. XSFI

GCL T[D SCL T[D6[ T[DGF ;DY"GDF\ GFDNFZ HIGH COURT

OF JUDICATURE FOR RAJASTHAN AT JODHPUR   GFDNFZ

VNF,TGF  Ramkaran S/o Shri  Bhagu Ram,  VERSUS 1.

State Of Rajasthan  GF R]SFNFG[ ZH] ZFB[, K[P OZLIFN51FGL

N,L, K[  S[4  ZH]  :8[8D[g8DF\  ;CL ;LSSF CM. J\RF6[  ,.

XSFIP H[GL lJRFZ6F SZJFDF\ VFJ[ TM ARFJ51F[ ZH] ZFB[,

GFDNFZ HIGH COURT OF JUDICATURE FOR RAJASTHAN

AT JODHPUR  GFDNFZ VNF,TGF Ramkaran S/o Shri Bhagu

Ram, VERSUS 1. State Of Rajasthan  GF R]SFNFG[ wIFG[ ,

[TF4  ccMoreover, the act of assigning an exhibit or a mark to a

document  is  a  ministerial  function  meant  to  identify  the
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document  presented  before  the  court.Whether  a  document  is

assigned an exibit or a mark at the time of recording evidence is

immaterial. Even if a document is assigned an exhibit but later

found not to  be duly proved in accordance with the law or is

otherwise inadmissible,  the petitioner  can seek its  exclusion at

the appropriate stage. Conversely, if a document initially marked

is later proved according to the law and deemed admissible, the

concerned  party  can  request  the  court  to  consider  it  at  the

appropriate time.

VFD4  GFDNFZ  J0L  VNF,TGF  R]SFNFG[  wIFG[  ,[TF

V[ShLAL8 YI[, N:TFJ[HG[ DLGL:8LZLI, O\SXG U6FJ[,

K[  5Z\T]  CF,GF  S[;DF\  VF\Sv##  YL  A[gS  :8[8D[g8

OZLIFNLV[  ZH]  ZFB[,  K[  H[DF\  ;CL  T[DH  ;LSSF  K[  H[YL

EFZTLI  5]ZFJF  VlWlGID4  !(*Z  GL  S,Dv  &5AL

D]HAG\] 5|DF65+ ZH] SZJFGL H~Z G CMI H[YL 5]ZFJDF\ J\

RF6[  ,. XSFI PH[YL  ARFJ51F[  ZH]  SZ[, R]SFNM  CF,GF

S[;G[ ,FU] 50T] GYLP

 s!$f VF  SFDGF  ARFJ51FGL  N,L,  K[  S[4

OZLIFNLV[  VFZM5LG[  ~FP!4&_4___qvsV\S[  ~5LIF

V[S ,FB ;F.9 CHFZ 5]ZFf GL TFZLB o !#q_ZqZ_!5 GF

ZMH ,MG VF5[,L H[ #& C%T[ EZ5F. SZJFGL CTLP JW]DF\

VF SFD[ VF\Sv5& YL ZH]  SZ[, V[SGM,[hD[g8 TFZLB o !

_q!ZqZ_ZZ  GF  ZMH  SZ[,  CM. H[  ;DIDI"FNFDF\  G  CM.

GJ[;ZYL ;DIDI"NF X~ YTL GYLP H[YL SFIN[;ZG\]  ,[6]

SCL XSFI GCL H[YL OZLIFNL VFZM5L 5F;[YL SFIN[;ZGF ,



13           
C.C.No.1429/2023

[6F 5[8[  CF,GM R[S ZH]  SZ[, K[ T[D SCL XSFI GCL T[DH

T[D6[  T[DGF  ;DY"GDF\  GFDNFZ  U]HZFT  J0L  VNF,TGF

PUKHRAJ GANESHRAM SHARMA Versus STATE OF GUJARAT

& ANR.   R/CRIMINAL APPEAL (AGAINST ACQUITTAL)  NO.

745 of 2022 With R/CRIMINAL MISC.APPLICATION NO. 7078 of

2022 In R/CRIMINAL APPEAL NO. 745 of 2022 GF R]SFNFG[ ZH]

ZFB[,  K[P  OZLIFN  51FGL  N,L,  K[  S[4  TFZLB  o  !_q!

ZqZ_ZZ GF  ZMH VF SFDGF VFZM5LV[  V[SGM,[HD[g8 SZL

VF5[, CMJFYL T[ TFZLBYL H[YL EFZTLI 5]ZFJ VlWlGID4

!(*Z GL S,Dv !) D]HA T[ TFZLBYL OZLYL ;DIDFIF"NF

U6JFGL ZC[ T[DH CF,GL OZLIFN TFZLB o _&q_$qZ_ZZ

GF  ZMH  ZH]  YI[,  CM.  CF,GL  OZLIFN  #  s+6f

JQF"GL  ;DIDFIF"NF  ZH]  YI[,  K[P  JW]DF\   VF  SFDGF

ARFJ51F[  ZH]  YI[,  GFDNFZ  U]HZFT  J0LVNF,TFGF

PUKHRAJ GANESHRAM SHARMA Versus STATE OF GUJARAT

& ANR. R/CRIMINAL APPEAL (AGAINST ACQUITTAL)NO. 745

of 2022 With R/CRIMINAL MISC. APPLICATION NO. 7078 of

2022 In  R/CRIMINAL APPEAL NO.  745 of  2022  GF R]SFNDF\

9ZFJ[, K[ S[4

17. In the opinion of this Court, though there have been

various instances where different  courts,  including the

Supreme Court of India, have interpreted the provisions

of time-barred debts in relation to the limitation period

differently  and  in  contrast  to  each  other,  no

contradictory  view  taken  by  the  Hon’ble  Supreme

Court as against the decision in the case of Sasseriyil

Joseph (Supra), declaring the law that time barred debt
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cannot be said to be legally enforceable debt, has been

placed  on record.  I  am of  the  view that  for  invoking

provision of Section 25(3) of the Contract Act there has

to be a promise reduced in writing and signed by the

person or their authorized representative. Unless there

is  specific  distinct  contractual  agreement  executed

between the parties, mere writing, signing and delivery

of  cheque  by  itself,  in  absence  of  any  evidence,

acknowledging the debt during the period of limitation,

would not give fresh life of limitation so as to include

in  the  category  of  “legally  enforceable  debt”  as  it

appears in the explanation appended to Section 138 of

the Negotiable Instruments Act.

18. Applying the aforesaid principle in the facts of the

present Case, indisputably the transaction in question of

extending hand loan of an amount of Rs.6,78,000/- to

the  respondent  accused  as  contended  by  the  original

complainant  relates  to  the  year  2010  to  2012, the

disputed cheque is alleged to have been drawn in the

name of original complainant on 19.04.2018 towards

the aforesaid outstanding amount which is beyond the

prescribed  period  of  limitation  of  three  years  as

provided under Section 19 of  the Limitation Act. As

rightly observed by the learned Magistrate, no evidence

has  been  adduced  on  record  by  the  original

complainant  to  establish  that  the  debt  was

acknowledged at any stage during the aforesaid period

of  three  years  of  limitation.  Hence,  the  period  of

limitation for recovery of such amount by filing suit in

terms  of  Section  19  of  the  Limitation  Act  expired

wayback  in  the  year  2015, whereas  the  cheque  in

question is alleged to have been drawn in favour of the

complainant on 19.04.2018, which is beyond the period
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of three years limitation. Under the circumstances, the

cheque cannot be said to have been issued for discharge

of legally enforceable debt so as to attract the offence

punishable  under  Section  138  of  the  Negotiable

Instruments  Act.  In  the  opinion  of  this  Court,  no

arguable  case  is  raised  by  the  complainant  to  grant

leave to appeal. Hence, this application seeking leave to

appeal  against  the  impugned  judgment  and  order  of

acquittal  is  refused.  Consequently  the  appeal  fails.

Notice stands discharged.

CF,GF  S[;DF\  VF\Sv _$ YL  OZLIFNLGL  p,8

T5F;  J\RF6[  ,[TF  VF\Sv##  JF/M  N:TFJ[H

HM.G[ H6FJ[, K[ S[4 VFZM5LV[ TFZLB o !#q_ZqZ_!5

GF  ZMH  ,MG  ,LW[,FG]\  H6FJ[,  K[P  T[DH  T[D6[  JW]DF\

H6FJ[,  K[  S[4  VF\Sv##  JF/F  N:TFJ[H  D]HA

VFZM5LV[  S],  ~FP!4&_4___qv  GL  ,MG  #&  C%T[YL

EZ5F.  SZJF  ,LW[,LP  VF  SFD[  VF\Sv##  YL  :8[8D[g8

wIFG[ ,[JFDF\ VFJ[ TM VF SFDGF VFZM5LV[ OZLIFNL S\5GL

5F;[YL  TFZLB  o!#q!ZqZ_!5  GF  ZMH  ,MG  ,LW[,FGL

CSLST  H6F.  VFJ[  K[P  JW]DF\  VF  SFD[  VF\Sv#Z  YL

CF.5MYLS[XG  V[U|LD[g8  wIFG[  ,[JFDF\  VFJ[  TM  #&  C

%T[ ,MG ,LW[,FG] H6F. VFJ[ K[P H[YL ,MG ,LWF TFZLB

o!#q!ZqZ_!5  YL  ;DIDI"FNFGL  U6TZL  SZJFDF\

VFJ[  TM  TFZLB  o  !Zq!ZqZ_!(  GF  ZMH  5]6"  YFI

HIFZ[  VF  SFD[  VF\Sv5& YL  ZH]  SZJFDF\  VFJ[, V[SGM,
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[HD[g8  TFZLB  o  !_q!ZqZ_ZZ  GF  ZMH  YI[,  CM.

#s+6fJQF"GL  ;DIDI"FNFDF\  YI[,  GYL  H[YL

9ZFJ[,  ;DI  GJ[;ZYL  X~  YTM  GYLP  CF,GL  OZLIFN

TFZLB o _&q_$qZ_ZZ GF ZMH ZH] YI[, K[ H[YL TFZLB

o !#q!ZqZ_!5 YL ;DIDI"FNF U6JFDF\ VFJ[ TM CF,GL

VF  OZLIFN  ;DIDI"FNFDF\  ZH]  YI[,  G  CM.   VF  SFDGF

OZLIFNLG[ VFZM5L 5F;[YL SFIN[;ZGF ,[6F 5[8[ CF,GM R[S

ZH] SZ[, K[ T[D SCL XSFI GCLP

s!5f VF  SFDGF  OZLIFNLV[  VF\Sv_$  YL  WL

G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL  S,Dv!$5

D]HA  ;MU\NGFDF  5Z  ;ZT5F;  ZH]  SZ[,  K[P

OZLIFNLV[  T[DGF  ;DY"GDF\  VF\Sv!*  JF/M  TSZFZL  R[S

OZLIFNL V[ 5MTFGF A[gS DF\ J8FJJF DF8[ ZH] SZTF\ T[ R[S

TFZLB  o  !#q_!qZ_Z#  GF  ZMH  ccF001-ACCOUNT

FREEZED/BLOCKED  '' X[ZF  ;FY[  5ZT OZ[,  K[  H[  VF\

Sv!( JF/F ZL8"G D[DF p5ZYL H6F. VFJ[ K[P ;NZ R[S

5ZT  OIF"  AFN  OZLIFNLV[  VFZM5LG[  T[DGF  ;ZGFD[  VF\

Sv!) JF/L SFIN[;ZGL ,[lBT GM8L; VF SFDGF VFZM5LG[

TFZLB o  _(q_ZqZ_Z# GF  ZMH DMS,[, K[  H[  VF\SvZ_

JF/L  5M:8  BFTFGL  5FJTL  p5ZYL 5]ZJFZ  YFI K[P  TYF

VFZM5LG[  VF5[,  ,[lBT  GM8L;  VFZM5LG[  TFZLB  o

_)q_ZqZ_Z# GF ZMH AHL UI[, K[ H[ VF\SvZ! YL 5M:8
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BFTFGF  8=[S  Sg;F.g8D[g8  JF/F  N:TFJ[HYL  5]ZJFZ  YFI

K[P5Z\T]  p5ZMST  RR"F  SI"F  D]HA  OZLIFN51F  VF  SFDGF

VFZM5L  5F;[YL  SFIN[;ZGF  ,[6F  5[8[  TSZFZL  R[S  ZH]

SZ[,FGL  CSLST  5]ZJFZ  SZ[,  G  CMI  WL

G[UMXLI[A, .g:8|]D[g8 V[S84!((! GL S,Dv!#( D]HA

U]GFGF TDFD TtJM 5]ZJFZ YTF GYLP 

s!&f VFD4  WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL

S,Dv !#( D]HAGF U]GFGF TDFD TtJM 5]ZJFZ YTF G

CM.  T[DH  WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL

S,Dv!!(  T[DH S,Dv!#) D]HAGF  VG]DFGG]\  B\0G

SZJFDF\ ARFJ 51F ;O/ ZCIF CM.4 D]N'F G\P ! GM HJFA

GSFZDF\  VF5L4  D]N'F  G\P  Z  VgJI[  GLR[  D]HAGM  C]SD

SZJFDF\ VFJ[ K[P

         qq C]SDqq

s!f VF  SFDGF  VFZM5L  W]/FEF.  ;F\S/EF.  5UL4  ZC[PGJF

D]JF0F45MPCFYLJG4TFP,]6FJF0F4HLPDCL;FUZ  GFVMG[

OMHNFZL  SFI"lZTL  ;\lCTF4  !)*#  GL  S,Dv  Z55s!f

VgJI[  WL  G[UMXLV[A,  .g:8=]D[g8  V[S84  !((!  GL

S,Dv!#(  D]HAGF  lX1FF5F+  U]GFDF\YL  lGNM"QF  9ZFJL

KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf VF SFDGF VFZM5LV[ OMHNFZL SFI"ZLlT ;\lCTF4 !)*# GL

S,D $#*sV[f  VgJI[  ~FP!_4___qvsV\S[  ~5LIF  N;
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CHFZ 5]ZFf GF V5L, ;DI ;]WLGF HFT D]RZSF TYF T[8,L

ZSDGF ;wWZ HFDLG ZH] SZJFP

C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

D]P o ,]6FJF0F
TFZLBo _(q_(qZ_Z&

sZMGSS]DFZ VD'T,F, 58[,f
    V[0LPHI]0LPD[HLPOPSP4
,]6FJF0F4 HLPDCL;FUZ

          


