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%I State of Gujarat vs. Bapuji Savaji
[1990(2)G.L.H. Page 451] oil S243i 41udiiaii 2419¢
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“7.Now in this case, the alleged offence took place on 27
October, 1978 at 21.15 hours and thereafter the PSI
Mr.Pathan had taken the accused to the Medical Officer
Bhogilal Chunilal Pandya, PW-2, who examined him on the
very day at 23.00 hours and took his sample of the blood in
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the manner as provided by Rule 4(1) of the said Rules, for

the purpose of sending it to the Chemical Analyser. It is to
be noted that though the sample of the blood came to be
collected on 27" October, 1978, the same was sent to the
Chemical Analyser on 28" October, 1978, which was
received by the Chemincal Analyser on 10*" November,
1978 by Regd.Post. This clearly shows that the sample
of the blood has not reached the Chemical Analyser
within 7 days of its collection as provided in Rule 4(2)
of the Rules. From the evidence of the said Medical
Officer, it is not clear whether the said sample was
accompanied by a forwarding letter in Form-B being
facsimile of the seal or monogram used for sealing the phial
of the sample blood of the accused. Under the

circumstances, provisions of Rule 4(1) & (2) of the

said Rules, which are mandatory, are violated. These

tow patent infirmities are fatal to the prosecution.

When faced with this situation, Mr.Trivedi, leaned APP was
unable to press the acquittal appeal any further.”
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