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HLH[v#5vV[Dv&_&! T[DH R[;L; G\P ME4JC859APD276862

GL DMP;FP DMH[P ;MG[,F A; :8[XG HFC[Z ZM0 p5Z 5|MCL 5|lTA\WS

V[ZLIFDF\ JUZ 5F; 5ZDL8[ S[OL 5NFY" 5LW[, CF,TDF\ R,FJL ,FJL

5S0F. H. U]GM SZ[, K[4 H[YL OlZIFNLV[ VF SFDGF VFZM5L lJ~wW

OlZIFN  VF5TF4  T5F;GF  V\T[  ;\A\lWT  5M,L;  :8[XGGF  T5F;

SZGFZ  VD,NFZ[  VF  SFDGF  VFZM5L  ;FD[  5]ZTM  5]ZFJM  H6FTF

VFZM5L lJZ]wW GFDNFZ SM8"DF\  WL DM8Z jCLS<; V[S84 !)(( GL

S,Dv!(5  T[DH  U]HZFT  GXFA\lW  VlWlGID4  !)$)  GL

S,Dv&&s!fAL D]HAGF U]GFG]\ RFH"XL8 ZH] SZ[, K[P
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s$f VF SFD[ V[P5LP5LP`F|LGL DF{lBS lJG\TLYL JW] 5]ZFJM ZH] SZJF

DF\UTF  G  CM.  OZLIFN  51FGM  5]ZFJM  A\W  SZJFDF\  VFJ[,MP  VF

SFD[ ARFJ51F[ SM. DF{lBS S[ N:TFJ[HL 5]ZFJM ZH] YI[, GYLP

s5f OZLIFN51FGM  5]ZFJM  5]ZF[  YTF  VFZF[5LG]\  EFZTLI

GFUZLS ;]Z1FF ;\lCTF4 Z_Z#GL S,Dv #5! D]HA lJX[QF lGJ[NG

GM\WL XSFI T[8,M 5]ZFJM ZH] YI[, G CM. VFZM5LG]\ lJX[QF lGJ[NG

GM\WJFDF\ VFJ[, GYLP

s&f VF SFD[ 51FSFZMGF lJPJP`F|LVMGL N,L,M lJUTJFZ ;F\E/L

H[ 5]ZFJFGF D]<IF\SGDF\ ;DFJ[X SZ[, CMJFYL 5]GZFJT"G SZ[, GYLP

s*f VF SFD[ 51FSFZMGF lJPJP`F|LGL N,L,M TYF ZH] YI[,F 5]ZFJF

wIFG[ ,LWF AFN lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

D]N'F G\P! o X]\ OlZIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF

SFDGF VFZM5LV[  TFZLB o  #_q!ZqZ_Z$ GF
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ZMH S,FS !(P__ JFuI[ DMH[P DM8F ;MG[,F A;

:8[XG HFC[Z ZM0 p5Z 5MTFGF SAHFGL CMg0F S\

5GLGL  ;F.G  DMP;FP  H[GM  ZHLPG\P

HLH[v#5vV[Dv&_&!  T[DH  R[;L;  G\P

ME4JC859APD276862 GL  DMP;FP

DMH[P ;MG[,F A; :8[XG HFC[Z ZM0 p5Z 5|MCL 5|

lTA\WS V[ZLIFDF\  JUZ 5F; 5ZDL8[ S[OL 5NFY"

5LW[, CF,TDF\  R,FJL  ,FJL  5S0F. H.4 WL

DM8Z  jCLS<;  V[S84  !)((  GL  S,Dv!(5

T[DH U]HZFT GXFA\lW VlWlGID4 !)$) GL

S,Dv&&s!fAL   D]HAGM  lX1FFG[  5F+ U]GM

SZ[, K[m

D]N'F G\PZ o X] C]SDm
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s)f VF SFD[  OlZIFN51F[  VF\Sv_& YL 5\R ;FC[N  o  VBTZEF.

CGLOEF.  VZA  G[  ;MU\N  p5Z  T5F;JFDF\  VFJ[,  K[4  T[VM  VF

SFDGF VFZM5LGF XZLZl:YlTGF 5\RGFDFGF 5\R ;FC[N K[P T[VMGL

H]AFGL J\RF6[ ,[TF 5M,L;[ V[S T{IFZ 5\RGFDFDF\ 5\R TZLS[ T[VMGL
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;CL ,LW[, K[P T[DH 5\RGFDF lJX[ SX] HF6TF GYLP T[VM 5\RGFDF

DF\ 5MTFGL OST ;CL H VM/BL ATFJ[ K[ T[DH VF\Sv_* JF/F 5\

RGFDFG[ ,[XDF+ ;DY"G VF5TF G CM. lJPV[P5LP5LPzLGL D[MlBS

lJG\TLYL  OZLIFN51F[  OZL  UI[,  HFC[Z  SZLG[  SM8"GL  5ZJFGULYL

OZLIFN51F[  p,8 T5F;DF\ 5]KL XSFI T[JF 5|`GM 5]KJF KTF\ 56

OZLIFN51FGL CSLSTG[ ;DY"G D/L ZC[  T[JL SM. CSLST Z[S0"  5Z

VFJ[,  G  CMJFYL  5\R  ;FC[NGL  H]AFGLYL  OlZIFN  51FGF

S[;G[ ;DY"GSFZS 5]ZFJM D/L VFJTM GYLP

s!_f VF SFD[ OlZIFN 51F[ VF\Sv_$ YL OlZIFNL o DC[gN=EF. D\U/

EF. GFVMG[ ;MU\N p5Z T5F;[, K[P T[VMGL H]AFGL J\RF6[ ,[TF

T[VMV[  D]bItJ[  T[DGL  OlZIFNG[  VG]~5  5]ZFJM  VF5[,  K[P

VFZM5L ;FD[ 5M,L; :8[XGDF\ OlZIFN T[D6[ VF5[, CMJFGM 5]ZFJM

VF5[, K[ T[DH T[VM VFZM5LG[ VM/BTF CMJFG]\ 5MTFGL H]AFGLDF\

H6FJ[,  K[  VG[  T[D6[  OlZIFN  VF\Sv  _5  YL  ZH]  ZFB[,  K[P

tIFZAFN ARFJ 51FGF lJwJFG JSL,zL wJFZF T[DGL p,8vT5F;

SZJFDF\  VFJ[,  K[4  H[DF\  T[D6[  T[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4

AGFJJF/L HuIFV[ 36F AWF ,MSMGL T[DH JFCGMGL VJZ HJZ

T[DH 36L AWL N]SFGMJF/L HuIF K[P 5\RGFD] T[VMGL ~A~ SZ[,

GYLP  T[VMGL  OZLIFNDF\  5\RMGF  GFD  ;ZGFDF  H6FJ[,F  GYLP

JFCGGL DF,LSLGM SM. N:TFJ[H T[VMV[ HMI[, GCL S[ SAH[  SZ[,

GCLP 5\RMG[ T[VM AM,FJF UI[,F GCLP JFCG R[SL\U 5[8=M,L\UDF\ HTF

5C[,F 5|FYDLS 5\RGFD] SZJ] H~ZL K[P VF SFD[ SM. 5|FYDLS 5\RGFD]
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SZ[, GYLP T[VMV[ T5F; NZDL9FG SM. A|[Y V[G[,F.hZ 0LJF.;YL

SM. 8[:8 SZ[, GYLP VgI ;H[XGGM .gSFZ SZ[, K[P

s!!f VF SFD[ OlZIFN 51F[ VF\Sv!5 YL D[0LS, VMOL;Z`F|L  o 0MP5\

SHS]DFZ  JHFEF. NFDF  GFVMG[  ;MU\N  p5Z  T5F;[,  K[P  T[VMGL

H]AFGL J\RF6[ ,[TF D]bItJ[ VF SFDGF VFZM5LG[ TFZLB o Z_q!

ZqZ_Z$  GF  ZMH  ZH]  SZTF  WL  AMdA[  5|MCLALXG  D[0LS,

V[ShFDLG[XG  V[g0  a,0  8[:8  ~<;4!)5)  GF  GLID  D]HA

VFZM5LG]\  a,0 S,[S8 SZL  VFZM5LGF ,MCLGF GD]GF  JF/L  OLIF,

T5F;6L  DF8[  V[OPV[;PV[,P  UF\WLGUZGFVMG[  TFZLB  o  !

#q_5qZ_Z&  GF  ZMH  DMS,L  VF5[,FGM  T[DH  OMD"  ;L  D]HAGM

V[OPV[;PV[,PlZ5M8"4 UF\WLGUZGFVM TZOYL T[VMG[ VFHlNG ;]WL

D/[, G CMJFYL ZH] ZFB[, G CMJFGM 5]ZFJM VF5[, K[P ARFJ 51FGF

lJwJFG JSL,zL wJFZF T[DGL p,8vT5F; SZJFDF\ VFJ[, K[4 H[DF\

T[D6[  T[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4  OLI[,DF\  V[g8LSMuI],g8

VG[ l5|hJ"J[8LJ RMSS; DF+FDF\ GFBJFDF\ G VFJ[ TM ,MCL AU0L

HJFGL  XSITF  ZC[,L  K[P  ,LW[,  ;[d5,  V[S  V9JF0LIFDF\

V[OPV[;PV[,PDF\ DMS,L VF5JFG]\  CMI K[P VgI ;H[XGGM .gSFZ

SZ[, K[P 

s!Zf VF SFD[ OlZIFN 51F[ VF\SvZZ YL T5F; SZGFZ VD,NFZ zL o

lJS|Dl;\C HZDGl;\C ZF9M0 GFVMG[ ;MU\N p5Z T5F;[, K[P T[VMGL

H]AFGL  J\RF6[  ,[JFDF\  VFJ[  TM  T[DG[  T5F;  ;M\5TF  T5F;  SZL

VFZM5L ;FD[ RFH"XL8 SZJF H[8,M 5]ZFJM CM. T[D6[ GFDNFZ SM8"DF\

RFH"XL8 SZ[, CMJFGL  CSLST H6FJ[  K[P  tIFZAFN ARFJ 51FGF
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lJwJFG JSL,zL wJFZF T[DGL p,8vT5F; SZJFDF\ VFJ[, K[4 H[DF\

T[D6[ T[ CSLSTGM :JLSFZ SZ[, K[ S[4 AGFJJF/L HuIF HFC[Z HuIF

K[P JFCG SMGL DF,LSLG]\  CT]  T[GF 5]ZFJF T5F;GF SFD[  5|F%T SZL

SFDDF\  ;FD[,  ZFB[,  GYLP  AGFJJF/L  HuIFV[  T[VM  UI[, GCLP

T[VMV[ SM. 5\RGFDF SZ[,F GYLP VgI ;H[Xg;GM .gSFZ SZ[, K[P

5]ZFJFG\] D]<IF\SG ov

s!#f VF SFDGF VFZM5L ;FD[ WL DM8Z jCLS<; V[S84 !)(( GL

S,Dv!(5 D]HAGM VF1F[5 K[P WL DM8Z jCLS<; V[S84 !)(( GL

S,Dv!(5 J\RF6[ ,[JFDF\ VFJ[ TM H[ SM. jIlST JFCG R,FJTL

JBT[  S[  R,FJJFGL  SMXLX  SZ[  tIFZ[  sSf  T[GF  a,0DF\  A|LY

V[GF,FIhZ  8[:8  N=FZF  S[  ,[AMZ[8ZL  ;lCTGF  SM.  5ZL1F6  N=FZ

T[  jIlSTGF  !__  V[DPV[,P,MCLDF\  #_  V[DPHLP  SZTF

JWFZ[ VF<SMCM,G]\ 5|DF6 D/L VFJ[ VYJF sBfJFCG p5Z IMuI

SFA] ZFBJFG[ VXST CMI T[8,L CN ;]WL DFNS 5NFY"(Drugs) GL

V;Z T/[ CMI TM WL DM8Z jCLS<; V[S84 !)(( GL S,Dv!(5

D]HAGM U]GM AG[P  

VF SFDGF VFZM5L wJFZF U[ZSFIN[;Z VG[ JUZ 5F; 5ZDL8GM

S[OL 5NFY" 5LW[, CF,TDF\ 5MTFGF SAHFGL CMg0F S\5GLGL ;F.G

DMP;FP  H[GM  ZHLPG\P  HLH[v#5vV[Dv&_&!  T[DH  R[;L;  G\P

ME4JC859APD276862 GL G]\  HFC[Z  ZM0  p5Z  R,FJTF  CMJFGF

VF1F[5 VG];\WFG[  Z[S0"  p5ZGM 5]ZFJM wIFG[  ,[TF U]GFJF/L HuIF

V[  ;FDFgI  ZLT[  +FlCT  DF6;MGL  CFHZL  CMJFGL  XSITF  GSFZL

XSFI  T[D  GYLP  VgJ[QF6  NZdIFG  SM.  :JT\+  ;FC[NMGF
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lGJ[NG ,LW[,F GYLP U]GFJF/L HuIF HFC[Z HuIF CMJF KTF 5M,L;

;FC[N  l;JFI  +FlCT  jIlSTG[  ;FC[N  TZLS[  G  NXF"JJFG]\  SM.

jIFHAL  SFZ6  OlZIFN  51FGF  5]ZFJF  p5ZYL  O,LT  YT]  GYL

T[DH ;NZ 5M,L; ;FC[NMGL CSLSTG[  :JT\+ ;FC[NMGF 5]ZFJF  ZH]

SZFJL OlZIFN 51FGF S[;G[ ;DY"G V5FJ[, GYLP  JW]DF\  OZLIFN

51FGF S[; D]HA 5\R ;FC[N ~A~ VF SFDGF VFZM5LGL XZLZl:YlTG\]

5\RGFD]\  SZ[,FGM  S[;  K[P  5Z\T]  5\R  ;FC[NGL  CFHZLDF\  VFZM5LGL

XZLZl:YlTG\] 5\RGFD\]  YI[,FGL CSLSTG[ 5\R ;FC[N .gSFZ  SZ[ K[P

H[YL  VF  SFDGF VFZM5L  5MTFGF  SAHFG\]  JFCG R,FJTF  CMJFGL

CSLST DFGL XSFI GCLP H[YL WL DM8Z jCLS<; V[S84 !)(( GL

S,Dv!(5 D]HAGM U]GM VF SFDGF VFZM5LV[ SZ[, CMJFG\] OlZIFN

51F lGoX\S56[ 5]ZJFZ SZJFDF\ lGQO/ UI[, K[P  

s!$f OMHNFZL  gIFIXF:+GF  l;wWF\T  D]HA  OlZIFN

51F[  VFZM5L  ;FD[GM  S[;  lGoX\S56[  5]ZJFZ  SZJFGM

ZC[  K[  VG[  OlZIFN  51F  HIF\  ;]WL  VFZM5L  ;FD[GM  S[;  X\SFYL

5Z ;FALT G SZ[  tIF\;]WL VFZM5L lGNM"QF  K[  T[J]\  VG]DFG SZJFG]\

ZC[ K[P 5Z\T] U]HZFT GXFA\WL VlWlGID4!)$)GL S,Dv&&sZf

D]HA  HM  SM.  jIlSTV[  NF~  l5WM  K[  T[JM  VF1F[5  CMI

VG[ T[GF ,MCLDF\ _P_5@ SN S[ T[GF SZTF JW] VF<SMCM,G]\ 5|DF6

D/L VFJ[ TM VFZM5LV[ NF~ 5LW[, K[ V[D VNF,T[ VG]DFG SZJFG\]

H K[ l;JFI S[ 5LW[, NF~ V[ ;FDFgI 0MhYL JW] GYL T[JL NJFGL

AGFJ8  CTL  VYJF  5LW[,M  NF~  5|;FWGL  AGFJ8  CTL  T[DH

VF<SMCM,JF/L  H\T]GFXS AGFJ8 VYJF ãFJ6 CT]  VYJF ;]U\
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WLNFZ VS"G]\ V[;[g; VYJF Z; CT] S[ H[GF 5LJFYL U]HZFT GXFA\

WL VlWlGID S[  T[  C[9/GF lGIDM4 lJGLIDM S[  C]SDG]\  p<,\3G

YT] GYL T[D VFZM5L :FFlAT SZ[P 5Z\T] ;FDFgI SZTF VF<SMCM,G]\

JW]  5|DF6  JBT[  5'yYSZ6  VC[JF,  p5Z  VFWFZ  ZFBTF  5C[,F

OlZIFN 51FGL OZH K[  S[  T[D6[  CSFZFtDS ZLT[  V[J]\  ;FALT SZJ]\

50[  S[4  ,MCL  ,[JFGL  5|lS|IFDF\  WL  AMdA[  5|MCLALXG  D[0LS,

V[ShFDLG[XG  V[g0  a,0  8[:8  ~<;v!)5)  GL  VF7FtDS

HMUJF.VMG]\ 5F,G SZJFDF\ VFJ[, CT]P

s!5f U]HZFT GXFA\WL VlWlGIDGL S,Dv&&s!fsALf D]HAGF

JUZ 5F; 5ZDL8[ VFZM5L wJFZF S[OL 5NFY"G]\ ;[JG SZJFDF\ VFJ[,] T[

VF1F[5 VG];\WFG[ Z[S0" p5ZGM 5]ZFJM HMTF4 OlZIFN 51F[  VF\Sv!*

YL ZH] ZFB[, OMD"vV[ JF/F N:TFJ[HG[ wIFG[ ,[TF 0MS8ZzL wJFZF

TFZLB o Z_q!ZqZ_Z$ GF ZMH VF SFDGF VFZM5LG]\ a,0G]\ ;[d5,

S,[S8 SZJFDF\\  VFJ[, CMJFGL  CSLST 5]ZJFZ  YFI K[P  VF SFDGF

VFZM5LGF ,MCLGF GD]GFGM OMD" ;L D]HAGM V[OPV[;PV[,PlZ5M8"4

UF\WLGUZGFVM ZH]  ZFB[, GYLP VF V\U[  GFDNFZ U]HZFT CF.SM8"

ãFZF  State  of  Gujarat  vs.  Bapuji  Savaji

[1990(2)G.L.H.  Page  451]  GF  S[;DF\  VF5JFDF\  VFJ[,

R]SFNFDF\ H6FJ[, K[ S[4

“7.Now in this case, the alleged offence took place on 27th

October,  1978 at  21.15  hours  and  thereafter  the  PSI

Mr.Pathan  had  taken  the  accused  to  the  Medical  Officer

Bhogilal Chunilal Pandya, PW-2, who examined him on the

very day at 23.00 hours and took his sample of the blood in
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the manner as provided by Rule 4(1) of the said Rules, for

the purpose of sending it to the Chemical Analyser. It is to

be noted that though the sample of the blood came to be

collected on 27th October, 1978, the same was sent to the

Chemical  Analyser  on  28th October,  1978,  which  was

received  by  the  Chemincal  Analyser  on 10th November,

1978 by Regd.Post. This clearly shows that the sample

of the blood has not reached the Chemical Analyser

within 7 days of its collection as provided in Rule 4(2)

of  the  Rules. From  the  evidence  of  the  said  Medical

Officer,  it  is  not  clear  whether  the  said  sample  was

accompanied  by  a  forwarding  letter  in  Form-B  being

facsimile of the seal or monogram used for sealing the phial

of  the  sample  blood  of  the  accused.  Under  the

circumstances,  provisions of  Rule 4(1)  & (2)  of  the

said Rules, which are mandatory, are violated. These

tow patent  infirmities  are  fatal  to  the  prosecution.

When faced with this situation, Mr.Trivedi, leaned APP was

unable to press the acquittal appeal any further.”

VFD4  WL  AMdA[  5|MCLALXG  D[0LS,  V[ShFDLG[XG  V[g0

a,0  8[:8  ~<;v!)5)  GF  lGIDv$sZf  GL  D[g0[8ZL  HMUJF.

HMTF4  OLIF,DF\  ,LW[,  ,MCLGF  GD]G[  RSF;JF  DF8[  RSF;6L

VlWSFZLG[  5M:8  DFZOT[  VYJF  BF;  ;\N[XF  JFCS

DFZOT[  V[J]\  ,MCL  ,LWFGL  TFZLBYL  lNGv*  GL  V\NZ  D/L  HFI

T[ ZLT[ DMS,J]\ HM.V[4 5Z\T] OMD"v;L D]HAGM V[OPV[;PV[,PlZ5M8"4

ZH] ZFB[, G CMJFYL CF,GF\ S[;DF\ ,[JFDF\ VFJ[, VFZM5LGF a,0 ;

[d5,  JF/L  OLIF,  T5F;6L  DF8[  V[OPV[;PV[,P  UF\

WLGUZGFVMG[ lNGv* GL V\NZ D/[, K[ S[ GCL T[ GSSL SZL XSFI

GCL T[DH  a,0 ;[d5, JF/L OLIF, T5F;6L DF8[ V[OPV[;PV[,P
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UF\WLGUZGFVMG[ lNGv* GL V\NZ D/[, CMI T[JM ALHM SM. 5]ZFJM

GYLP  JW]DF\  VFZM5LGF  ,MCLDF\  _P_5@  SN  S[  T[GF  SZTF  JW]

VF<SMCM,G]\  5|DF6  D/L  VFJ[,FG\]  ;FlAT  YT\]  GYLP  H[YL  VF

SFDGF VFZM5LV[ NF~ 5LW[, K[ V[D VNF,T[ VG]DFG SZJFG\] ZC[T\]

GYLP H[YL WL AMdA[ 5|MCLALXG D[0LS, V[ShFDLG[XG V[g0 a,0

8[:8  ~<;v!)5)  GF\  lGIDv$sZf  GL  D[g0[8ZL

HMUJF.VMGM :5Q856[ E\U YI[, K[4 H[GM ,FE VFZM5LG[ D/JF

5F+  YFI  K[  VG[  OlZIFN  51F  VFN[XFtDS  HMUJF.GM  E\U  YTF

5MTFGM S[; X\SF ZCLT 5]ZJFZ SZL XS[, GYL T[D SCL XSFIP

s!&f VFD4 p5ZMST RRF"  SIF"  D]HA VF SFDGF OZLIFN 51F WL

DM8Z jCLS<; V[S84!)(( GL S,Dv!(5 T[DH U]HZFT GXFA\WL

VlWlGID4!)$)  GL  S,Dv&&s!fAL  D]HAGM  VFZM5L  ;FD[GM

U]GM lGoX\S56[ 5]ZJFZ SZJFDF\ ;O/ ZC[, GF CMI VFZM5LG[ X\SFGM

,FE  VF5L  D]N'F  G\P  !  GM  lG6"I  GSFZDF\  9ZFJL  D]N'F  G\P  Z

5ZtJ[ GLR[ D]HAGM C]SD 9ZFJJFDF\ VFJ[ K[P  

vqq C] S D qqv

s!f VF SFDGF VFZM5LG[ EFZTLI GFUZLS ;]Z1FF ;\lCTF4 Z_Z#GL

S,DvZ*(s!f VgJI[ WL DM8Z jCLS<; V[S84 !)(( GL

S,Dv!(5 T[DH U]HZFT  GXFA\WL  VlWlGID4!)$) GL

S,Dv&&s!fAL D]HAGF lX1FF5F+ U]GFDF\YL lGNM"QF 9ZFJL

KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf VF  SFDGF  VFZM5LV[  EFZTLI  GFUZLS  ;]Z1FF  ;\lCTF4

Z_Z#GL  S,Dv $(!VgJI[  ~FP!_4___qv sV\S[  ~5LIF
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N; CHFZ 5]ZFf GF V5L, ;DI ;]WLGF HFT  D]RZSF TYF

T[8,L ZSDGF ;wWZ HFDLG ZH] SZJFP

C]SD VFHZMH  B]<,L VNF,TDF JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBo _!q_*qZ_Z&
:Y/ o ,]6FJF0F

sZMGSS]DFZ VD'T,F, 58[,f
  V[0LPHI]0LP D[HL:8=[8 O:8" S,F;4

,]6FJF0FP
SM0 G\P HLH[ _!&&$


