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VF\Sv!) GL  ;LP5LP;LPVMP* ~,v!! GL VZHL VgJI[ C]SD

૧. VF SFDGF\ JFNLV[ 5|lTJFNL G\P! YL Z lJ~wW  HFC[ZFTGM TYF SFIDL DGF. D[/JJF

CF,GM NFJM NFB, SZ[, K[P H[ NFJFDF\ 5|lTJFNLVMG[ ;Dg; AHTF 5|lTJFNLVF[ TZO[ CFHZ Y.

NFJFGF[ HJFA TYF SFpg8Z S,[.D ZH] SZ[,F K[P 5|lTJFNL G\P! XFDL XaALZ UF[WZFJF,F CFHZ

Y. ;NZ SFD[  VF\Sv!) YL CF,GL VZHL VMP* ~, !! C[9/ JFNLGM NFJM ZN SZJF V[JF

SFZ6GL VF5[, K[ S[4 

JFNL  wJFZF  CF,GF[  NFJF[  NFB, SZL  DF[H[  ,]6FJF0F  TF,]SFGF  UFD  EFIF;ZGL  ;J["

G\P(5q! GL  HDLG  V\U[GF  jIJCFZ  U[ZSFIN[;Z  VG[  DF,LSL  CSS  lJGFGF  CF[I  ZN'  SZJF

NFJF[  NFB, SZ[,F[  H[DF\  TFPZ!q_&qZ_!Z GF ZF[H YI[, J[RF6 N:TFJ[H G\P  &__qZ_!Z

G[  50SFZ[, H[  N:TFJ[H ,]6FJF0F SR[ZLDF\  GF[\WFI[,F[  K[P  ;DI DIF"NFGF SFINFGL HF[UJF.

D]HA +6 JQF"GL ;DI DIF"NFDF T[VF[V[ ;NZ N:TFJ[H ZN' SZJF DF8[ NFJF[ NFB, SZJF[ 50[P

H[GF  AN,[  CF,GF[  NFJF[  (  JQF"  AFN  ;DI  DIF"NF  5]ZL  YIFGF  5KL  NFB,  SZ[,F[  CF[JFYL

;LP5LP;LP VF[0"Z * ~, !! 0L D]HA NFJF[ ZN' YJF 5F+ K[ NFJM ZN SZJF VZH SZ[, K[P 

૨. VF  અઅંગગે વવાદદીનગે નનોટદીસ કરતવાઅં JFNLV[ VF\Sv#_ YL HJFA ZH] SZL VZHLGM lJZMW SZ[,

K[  VG[  D]bI  TSZFZ  V[JL  ,LW[,  K[  S[4  JFNLGF  NFJFG[  ;DIDIF"NFGM  AFW  G0TM  GYL

VG[ NFJFVZHLDF NFJFG] SFZ6 TFP!5q#qZ_Z_ GF ZMH pt5gG YI[, K[ T[ CSLST :5Q8

NXF"J[,L K[P TYF NFJFJF/L DL,STGL CN5F/L V[ 5]ZFJFGM lJQFI K[P H[YL CF,GL 5|lTJFNLGL

VZHL D[.g8[G[A, GYL T[D H6FJL VZHL ZN' SZJF VZH SZ[, K[P

૩.  5|lTJFNL  G\P  !  TZO[  lJPJSL,zL 5MTFGL  VZHLGF  ;DY"GDF\\  VF\Sv#* YL  ,[BLT

N,L, ZH] SZ[, K[ VG[ JW]DF\ V[JL CSLST H6FJ[, K[ S[4  JFNLGF[ NFJF[ ;DI DIF"NF ACFZ CF[I

RF,JF5F+  GYLP  JFNLV[  RT]ZF.  5]J"S  NFJF[  0=FO8  SZLG[  ;DI  DIF"NFGF  AFWG[  BF[8L

ZLT[ H6FJL NFJF[ ;DI DIF"NFDF\ NXF"J[,F[ K[ V[D H6FJL 5F[TFGF ;DY"GDF GFDNFZ U]HZFT

CF.SF[8"GF[  SF[SL,FA[G X\SZEF. lJZ]wW U\UFZFD ;FSZEF. GF[ R]SFNF[ 8F\SL V[JL ZH]VFT SZ[,L

K[ S[4 ;DI DIF"NFGF SFINFGF VF8L"S, !5( TYF !5) D]HA JFNLGF[ NFJF[ SZJFGF[ VlWSFZ
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TFPZ&q_$qZ__) GF ZF[H 5]6" Y. UI[, K[ T[D KTF RT]ZF. 5]J"S NFJF[ W0LG[ VFJ[,F K[P

H[YL p5ZF[ST R]SFNFGF 5|:YFl5T YI[, l;wWF\TF[ 5|DF6[ NFJF[ ZN' YJF5F+ K[P

૪. JFNL TZO[ lJPJSL, zLV[ 5|lTJFNLGL VZHLGM lJZMW SZL V[ D]HAGL N,L, SZ[, K[ S[4

VF\Sv#_GM HJFA  VDFZF N,L,GM EFU U6JM VG[ JW]DF H6FJ[ K[ S[ 5|lTJFNLGL VZHLDF\

H[  SFZ6M NXF"J[,F K[  T[  NFJFG]  SFZ6 VG[  ;DI DIF"NF  AFATG]  K[  T[  5|`G DL1F  SJ[`RG

VMO ,M V[g0 O[S8 K[P H[YL HIF ;]WL 5]ZFJF ,[JFDF G VFJ[ tIF ;]WL T[GL RRF" Y. XS[ GCLP

JW]DF\  H6FJ[  K[  S[4  SC[JFT]  J[RF6 VDF[  JFNLGL HF6 ACFZ YI[,]  K[P  NFJFJF/L DL,ST

V[ VDFZL DFT'zLGL JFZ;FUT DL,ST CTL VG[ T[DF VDFZL DFTFG] GFD 56 Z[JgI] Z[S0"DF\

CF[JF KTF\ VF SFDGF 5|lTJFNL G\P! S[ H[VF[ JFNLGF DFDF YFI K[ H[VF[V[ CSS 0]AF0JF BF[8L

ZLT[  N:TFJ[H  SZ[,F[  K[  H[GL  HF6  VDF[G[  ;DI;Z  YI[,L  GYLP  NFJFJF/L

DL,STGF[ SAHF[ VDFZL 5F;[ CTF[ VG[ SC[JFTF[ N:TFJ[H SAHF JUZGF[ N:TFJ[H K[P SC[JFTF

N:TFJ[HGL RT]Y" lNXF VG[ VDFZL HDLGGL RT]Y" lNXF V,U V,U K[P SF[8" SDLxGZ wJFZF

56 5\RGFDFDF NFJFJF/L DL,ST VDFZF SAH[ NXF"J[,L K[P JW]DF\ H6FJ[ K[ S[4 SF[h VF[O

V[SXG VD[ NFJFDF NXF"J[,F[ K[P V[D 5F[T[ Z_!( KF[8FA[G lJZ]wW SLZL8EF. HI;]B,F, GF

R]SFNF p5Z VFWFZ ZFB[, K[P T[D H6FJL 5|lTJFNLGL VZHL GFvD\H]Z SZJF VZH U]HFZ[, K[P  

૫. VFD p5ZMST TDFD CSLST wIFG[ ,.V[ TM 5|lTJFNL TZO[ CF,GL VZHL VMP* ~, !!

C[9/ D]bItJ[ V[ D]HAGL TSZFZ K[ S[ JFNLGF[ NFJF[ ;DI DIF"NF ACFZGF[ K[P H[YL  ;LP5LP;LP

VM0"Zv* ~,v!! wIFG[ ,.V[ TM T[ GLR[ D]HA K[ PP

O.7 : PLAINT

R.11 Rejection of plaint -The plaint shall be rejected in the follwing case :-

(a) where it does not disclose a couse of action;

(b) Where the relief claimed is undervalued, and the plaintiff, on being required by the

court to correct the valuation within a time to be fixed by the court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is returned upon paper

insufficiently stamped, and the plaintiff, on being required by  the  court  to  supply  he

requisite stamp-paper within a time to be fixed by the court, fails to do so;

(d)           Where the suit appear's from the statement in the plaint to be barred by   any law.

(e) ***

(f)  where  the  plaintiff  fails  comply  with  the  provision  of  Rule  9.
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Provided that the time fixed by the court for the correction of the valuation or supplying of

the  requisite  stamp  papers  shall  not  be  extended  unless  the  court,  for  reasons  to  be

recorded, is satisfied that the plaintiff was prevented by any cause of an exceptional nature

from correcting the valuation or supplying the requisite stamp papers, as the case may be

within the time fixed by the court and that refusal to extend such time would cause grave

injustice to the plaintiff.

VFD p5ZMST ~,  !! wIFG[ ,.V[ TM[ A YL F ;]WLGF V,U V,U SFZ6M;Z JFNLGM

NFJM ZN' SZL XSFIP VF SFD[ 5|lTJFNL NJFZF  SZ[,L N,L, 5|DF6[ CF,GL VZHL ~, !! 0L

5]ZTF[ GSSL SZJFGF[ ZC[ K[P

૬. VFD p5ZMST N,L,M V\U[GL RRF"  SZTF 5C[,F 5|:YF5LT YI[, l;wWF\T wIFG[  ,[JF

H~ZL K[ H[ V[ D]HA K[ S[4

Settled Principal of law relating to this application:

Furthermore   it   is   required   to   see   legal   position
involved in Present suit. It is well settled law that the
plaint   &   the   documents   submit   along   with   the   plaint   are
required to be seen at the time of deciding an application
for   rejection   of   plaint.   And   the   defenses   taken   by   the
defendants in the written statement are not to be considered
at the time of rejecting or refusing to reject the plaint.
It is also well settled law that if looking the plaint it
appears that the suit of the plaintiff is patently barred by
any law then it can be rejected at any stage of the suit.

VFD p5ZMST l;wWF\T 5|DF6[ JFNLGL NFJF VZHL TYF Z[S0" p5Z p5,aW CSLSTGF

VFWFZ[ H GSSL SZJFGL YFI K[P ARFJ 51F SM. ARFJ Z[S0" p5Z ,FJ[ TM T[ wIFG[ ,[JFGM

GYLP 

 *P VFD4  5|lTJFNL  TZO[  D]bItJ[  JFNLGM  NFJM  ;LP5LP;LP  VM0"Zv

* ~,v!! s0Lf D]HA SF-L GF\BJF N,L, SZL K[ S[4 JFNL NJFZF S[CJFTM NFJM J[RF6 N:TFJ[H

ZHLPG\AZv&__qZ_!Z  TFPZ!q_&qZ_!Z  GF  N:TFJ[H  GF  ZN'LSZ6  SZJF  V\U[GM  K[P

N:TFJ[H ZHL:8Z YIFYL 0Ld0 GM,[H U6FI VG[  ;DIDIF"NF  tIF\YL  H X~ YFIP H[  NFJM

NFB, SZJFGF NLJ;[ +6 JQF"YL JW] ;DI 5]6" Y. UI[, CTFP 

JFNL TZO[ V[ D]HAGL N,L, K[ S[4 NFJFJF/L DL,STGF SC[JFTF N:TFJ[H AFAT[ VDM
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51FSFZ CTF GCLP H[YL N:TFJ[H ZHL:8Z YI[, CMI T[GL HF6 VDMG[ !#5 s0Lf GL GM8L; YL

H Y. XS[P T[JL SM. GM8L; VDMG[ DMS,JFDF VFJ[,L GYLP H[YL VF jIJCFZGL HF6 YTF

VD[ ;DIDIF"NFDF NFJM NFB, SZ[, K[P TYF ;DIDIF"NFGM 5|`GV[ SFINFGM 5|`G GYLP 5Z\T]

MIXED QUESTION OF LAW AND FACT GM 5|`G K[P H[ 5]ZFJM ,LWF JLGF GSSL Y. XS[ GCLP 

(P VFD  p5ZMST  TDFD  CSLST  wIFG[  ,[TF\  SM8"G]\  GD|56[  DFGJ]  K[  S[4  VF  SFD[  ZH]

GLXFGLv#q& GF N:TFJ[HDF JFNLGL DFTF GFYLA[GG] GFD DL,STGF jIJCFZ ;\AW[ 5|tI1F

S[ 5ZM1F ZLT[  CT] T[  CSLST 5|lTJFNLV[ Z[S0" 5Z ,FJ[[ TM H  JFNLGL lJ~wW 0Ld0 GM,[HG]\ l5|

hd;G Y. XS[P  5|lTJFNL  V[  CSLST Z[S0"  5Z  ,FJJFDF  ;O/ YIF  GYLP  JW]DF   GFDNFZ

J0LVNF,TGM R]SFNM  ~QFLT DMNL lJ~wW ;]ZT 5L5<; SMPVMPA[gS TFP !!q&q!Z GF\ 5[ZF

( D]HA K[ S[, Question of limitation is a mixed question of law and fact. Ex

facie in the present case on the regarding of the plaint it can not be held that

the suit is barred by time. VG[ SMh VMO V[SXG ;DIDIF"NF ACFZ K[ T[ GSSL SZJF %,

[g8 GL ACFZ H. XSFI GCLP NFJF G]\  SFZ6 H[ NFJFVZHL DF\  NXF"J[,]  CMI VG[ T[  SFZ6 G[

;DIDIF"NF GF\ SFINFGM AFW G0TM CMI TM ~, !! 0L D]HA C]SD Y. XS[P

JFNL  TZO[  ZH]  R]SFNM  Chotaben  v/s  Kiritbhai  Jalkrushnabhai,  SPECIAL CIVIL

APEAL NO.35/2018  Dt.10/4/2018  , ;NZ  R]SFNFGL  S[;GL  CSLST  V[JL  K[  S[4  SMP5F;GZ[

;CLIFZL  HDLG  TFP!(q!_q!))&  GF\  ZMH  J[RF6  N:TFJ[HYL  J[RL  NLW[,  H[GL  HF6

JFNLG[ ;tTZ JQF"AFN YI[, VG[ HF6 YTF TFP!)q!!q!$ GF\ ZMH NFJM NFB, SZTF ,MJZ

SM8" NJFZF ;NZ NFJM VMP* ~P!! 0L  C[9/ ;DI DIF"NFGM AFW G0[ K[ V[D SCL SF-L GFB[,MP

H[ R]SFNM GFDPU]HZFT CF.SM8"[\  ;LJL, ZLJLhG V[%,LS[XG G\P*&q!& NJFZF GLR,L SM8"GM

VM0"Z SgOD" ZFB[,MP H[YL 51FSFZ[ ;NZ R]SFNF lJ~wW GFDNFZ ;]l5|D SM8"DF\ :5[XLI, ;LJL,

V[%,LS[XG #5q!( SZTF ;]l5|D SM8"[ 5MTFGF\ R]SFNFGF\ 5[ZF !!4!Z !&  VG[ !* NJFZF +6

HHMGL A[gR NJFZF V[J] 9ZFJ[, S[ VM0"Z * ~, !! s0Lf GL ;DI DIF"NF %,[g8DF\ NXF"J[,L

TFZLB CMI tIFYL H U6FI %,[g8GL ACFZ HJFG] ZC[T] GYLP VFD 9ZFJL ,MVZ SM8"GM TYF

GFDNFZ  U]HZFT  CF.SM8"GM  R]SFNM  ZLJ;"  SZ[,MP  VFD  p5ZMST  R]SFNM  S[;GL  CSLST

;FY[ ;\5]6"56[ A\W A[;TM VG[ ;];\UT K[P DF8[ ;NZ VZHL GL6L"T SZJF DF8[ T[GF 5Z VFWFZ
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ZFBJM gIFI DFGL GLR[ D]HA C]SD S~ K]\P

voo C]SD oov

5|lTJFNL G\AZv! GL VF\Sv!) GL VM0"Z * ~,v!! s0Lf GL VZHL VFYL ccGFD\H]Zcc

SZJFDF\ VFJ[ K[P 

;NZ VZHLGM BR" NFJFGF\ VFBZL C]SD D]HA D]HA VG];ZJMP

C]SD VFH ZMH TFP_! ,L 0L;[dAZ  સનગે ૨૦ ZZ GF\ ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z

SIF"[P

,]6FJF0FP

TFP_!q!ZqZ_ZZ        sVF.PV[DP;ZNFZf
  l5|g;L5F, ;LGLP;LJL, HH4,]6FJF0F

         HLPH[P__*#_

SELF


