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(A) The Division Bench of Hon’ble Supreme court
held in Swati Pridarshini V/s. The State of
Madhya Pradesh & Ors on Dt.22,/08/2024.

(B) The Division Bench of Hon’ble Supreme Court
held in Debesh Chandra Das V/s. Union of India
on Dt.08/04/1969.

(C) The Division Bench of Hon’ble Supreme Court
held in Fakirbhai Fulabhai Solanki V/s. Presiding
Officers & Ors on Dt.08,/05/ 1986.

(D) The Division Bench of Hon’ble Supreme Court
held in U.P.Textile Corporation Ltd. V/s.
P.C.Chaturvedi & Ors on Dt.03/10/2005.
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(E) The Constitutional Bench of Hon’ble Supreme
Court held in K.H.Phadnis V/s. State of
Maharashtra on Dt.19/03/1971.

(F)  The three judges bench of Hon’ble Supreme Court
held in People’s Union for Democratic s Rights
V/s. Union of India.
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(1) The Supreme Court’s decision in Tushar D. Bhatt
Versus State of Gujarat and Another (2009 (11)
SCC) strongly favored the Respondent (State of
Gujarat and Another) by upholding the
disciplinary action taken against the Appellant.
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
SPECIAL CIVIL APPLICATION NO 2073 OF 2020
SHREE SOMNATH TRUST
VERSUS
KAMLESH MANISHANKAR PATHAK
10. Considering the admission made by the petitioner

herein before the learned civil court, in the opinion of
this Court, no error has been committed by the learned
Industrial Court in holding that the respondent falls
within the definition under Section 2(s) of the ID Act and
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is, therefore, a "workman.”. Having held that the
respondent is a workman, the learned court proceeded
to examine whether the findings arrived at by the
Inquiry Officer were just and proper, and whether the
termination order passed was proportionate to the
charges leveled. It emerges from the record that the
petitioner did not examine any witnesses but did
produce documentary evidence, in the nature of
appointment of inquiry officer, appointment order of the
respondent, inquiry report, show cause notice, memo
which are issued against the respondent for remaining
absent during the Aarti of the Aghoreshwar temple etc.
From the evidence adduced, it appears that the inquiry
proceedings were prolonged for a period of 24 years,
and based on the depositions of eight witnesses, the
Inquiry Officer concluded that the charges against the
respondent were proved. It is undisputed fact that the

legality and validity of the inquiry remained intact.

10.1. The issue before the l|earned Labour Court,
therefore, was to examine whether the findings
recorded during the departmental inquiry were justified
based on the charges and whether the punishment
imposed was proportionate to the misconduct. The
power of the Labour Court or the Tribunal to interfere
with the punishment does not cease merely upon a
finding that the inquiry was properly conducted and that

a valid charge sheet was served. The court retains the
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authority to interfere with the quantum of punishment
where it finds that the management was actuated by
unfair labour practice or victimization. Even if the
domestic inquiry is held to be legal and proper, the
court can still conclude that the findings are perverse.
These are two distinct questions.

(i) the justifiability of the findings and

(ii) the proportionality of the punishment and both are
within the scope of examination by the Labour Court
based on the facts and circumstances of the case. If one
were to peruse the charge sheet issued to the
respondent, it refers to acts of alleged misconduct on
three specific dates: 15.05.1993, 30.10.1990, and
05.03.1991. However, if one examines the findings of the
Inquiry Officer which are said to be based on the
evidence of eight witnesses it emerges that the first
witness, Mr. Madhubhai Kalamkar, referred to entirely
different dates: 07.01.1992, 09.01.1992, 10.01.1992, and
14.09.1992. This witness deposed that the respondent
was not present on those dates and that Rojkam was
prepared accordingly. Similar depositions were given by
other witnesses.
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