
JUDGEMENT                                                  1               W. C. (F)  Appele No.  9  OF  2023  

              

NFB, TFZLB  ov Z#v_#vZ_Z#
GM\W6L TFZLBov Z#v_#vZ_Z#
O\[;, TFZLB    ov Z(v_$vZ_Z&
;DIUF/M ov JQF" v DF;vlNJ;

_#v _! v __&  

vvvvvvv  v  vvvvvvvvvvvvvvvvvvvvvvvvvv  

D[P UF\WLWFDGF\ SD"RFZL J/TZ WFZF C[9/GF\ SlDxGZzL

s ઝેડ.જી.મોદન f4 ,[AZ SM8"4 (જ.ેડી.)  UF\WLWFD4 HLP SrKP

vvvvvvv  v  vvvvvvvvvvvvvvvvvvvvvvvvvv  

         JPSF[PsO[8,fVZHL G\P )qZ_Z# 
VF\Sv                                          

U]HZGFZ VGZHLT   ઉર્ફે  અમરજીત     ZFD5lTGF JFZ;NFZM   
s!f SFgTLN[JL VGZHLT4                       s5ltGf           

pPJP #54     W\WF[vU'CL6LP

sZf  VR"GF VGZHLT4                            s5]+Lf            

pPJP!#4     W\WF[vVeIF;P

s#f lGS[X lGQFFN VGZHLT4                  s5]+f             

pPJP !54    W\WF[vVeIF;P

s$f GLBL, lGQFFN VGZHLT4                s5]+f             

pPJP !&4    W\WF[vVeIF;P

s5f ZFD5lT D]gGZ                                 sl5TFf            

pPJP &)4    W\WF[vlGJ'TP

s&f S,FJTLN[JL  ZFD5lT                      sDFTFf            

pPJP &#4    W\WF[vWZSFDP

sVZHNFZ G\P Z YL $ ;ULZJIGF CF[I T[DGF 

S]NZTL JF,L TZLS[ T[GL DFTFf
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JUDGEMENT                                                  2               W. C. (F)  Appele No.  9  OF  2023  

AWF ZC[ ov AGRZF4 5L\0FZF4

S]XLGUZ4pTZ5|N[XP                                                         PPPPPVZHNFZM

lJ~wW

          sJFCG  8=[.,Z G\P  HLH[P!ZPh[0P Z(*_  GF DF,LSf 
s!f ;DY" ,LO8;" 5|FP,LP4
          %,M8 G\P (Z4 ;[S8Zv!!4 
          HLPVF.P0LP;LP UF\WLWFDP 

sJFCG  8=[.,Z G\P  HLH[P!ZPh[0P Z(*_  GL lJDFS\5GLf       
sZf I]GF.8[0 .g0LIF .gxIF[Zg; S\5GL ,LDL8[04
           ;J[" G\P )(!qZ4 !Z4
           DW]AG DF[,4 J{XF,L ;LG[DFGL ;FD[4
           V\HFZvSrKP                                                   PPPP;FDFJF/F

AFAT ov SFDNFZ J/TZ VlWlGID4!)Z# 

C[9/     J/TZ D[/JJF   AFATPPP  

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
                    VZHNFZ TO"[                   ov lJPJPzLP V[GPVFZPNJ[P

                 ;FDFJF/F  G\P! TO"[      ov  lJPJPzLP H[PS[P 0FELP 
                      ;FDFJF/F G\P  Z TO"[      ov  lJPJP zLP V[,PV[[PS[<,FP 

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

voo   9  ZF  J   oov

s!f CF,GF\ SFDDF VZHNFZ[  U]HZGFZ VGZHLT ZFD5lTG[  ;FDFJF/F

G\P! GL OZH NZdIFG YI[, VS:DFTGF\ 5ZL6FD[ YI[, .HFVF[G[ SFZ6[

D'tI]  YTF  SD"RFZL  J/TZ  VlWlGID4!)Z# C[9/  J/TZ  D[/JJF

CF,GL  VZHL SZ[, K[ VG[  CF,GF  ;FDFJF/FVM  5F;[YL J/TZGL ZSD

~FP)4Z!4(__qv  sV\S[ ~5LIF GJ ,FB V[SJL; CHFZ VF9 ;F{ 5]ZFf4

DZ6F[TZ WFlD"S lJlWGF ~FP 54___qv sV\S[ ~5LIF 5F\R CHFZ 5]ZFf
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JUDGEMENT                                                  3               W. C. (F)  Appele No.  9  OF  2023  

D/LG[  S]<,  ~FP)4Z&4(__qv   sV\S[  ~5LIF  GJ  ,FB  KJL;  CHFZ

VF9 ;F{ 5]ZFf TYF J/TZGL ZSD p5Z VS:DFTGL TFZLBYL !Z @ jIFH

TYF VZHLGF[ ;\5]6" BR"  J;], D[/JJF NFN DF\U[, K[P    

sZf અરજદારોની VZHLGL  8]\SL  CSLST  V[JL  K[  S[4  VZHNFZ  G\P!

U]HZGFZGF 5ltG4 VZHNFZ G\P Z YL $ U]HZGFZGF ;\TFGF[ TYF VZHNFZ

G\P5  YL  ન.ં&  U]HZGFZGF  l5TFvDFTF  YFI  K[P  VF  SFDGF

U]HZGFZ ;FDFJF/F G\P ! GF 8=[.,Z G\P HLH[P!ZPh[0PZ(*_ p5Z 0F=.JZ

TZLS[  5F[TFGL OZH AHFJTF CTFP VF SFDGF U]HZGFZ ;FDFJF/F G\P!

DF,LSLGL  ;]RGF  D]HA  8=[.,Z  G\PHLH[P!ZPh[0PZ(*_  DF\  %,F:8LSGF

NF6F EZLG[ ZFHSF[8 HTF CTFP TFP#!q_!qZ_Z# GF ZF[H ;FDBLIF/L

DF/LIF  CF.J[  XLSFZ5]Z  ;LDDF\  VFJ[,  zL  AF,FHL  CF[8,GF  5FSL"\UDF\

UF0L  ZFBLG[  ZF+LGF  YF[0LJFZ  UF0LDF\  V\NZ  H  ;].  UI[,

tIFZ[  CF[8,GF ;LSI]ZL8L JF/FV[ VFJLG[ H6FJ[, S[  AFH]GL UF0LDF\YL

W]DF0F[  GLS/[  K[  tIFZAFN  8=[.,ZGL  S[ALGGF[  NZJFHF[  VG[  T[GF[  SFR

TF[0LG[  HF[TF U]HZGFZ A/LG[  U]HZL UI[,  હતાP TFP#!q_!qZ_Z# GF

ZF[H  ZFTGF  A[vV-L  JFuIFGF  ;]DFZ[  AGFJ  AGJF  5FD[,  CTF[P

U]HZGFZ ;FDFJF/F G\P! GL S\5GLDF\ JQF"vZ_!$ DF\ GF[SZLDF\ HF[0FI[,F

CTF  VG[  K[<,F  AFZ  DCLGFDF  S]<,  ~FP!4Z!4)*_qv 5UFZ  D[/J[,

CTF[P  VS:DFT  ;DI[  U]HZGFZGL  p\DZ  $!  JQF"GL  CTLP

VDF[  VZHNFZF[  U]HZGFZ  p5Z  H  VFWFZLT  CTF  VG[  SFIN[;ZGF

JFZ;NFZF[ KLV[P VF SFDGF U]HZGFZ ;FDFJF/FG\P! JF/FGL OZH 5Z CTF

tIFZ[  VS:DFT AGFJ AG[, CF[I  T[DGL  JrR[  GF[SZvDF,LSGF[  ;\A\W

CTF[P VS:DFT ;DI[ U]HZGFZGL p\DZ $! JQF" VG[ DF;LS V[JZ[H આવક

~FP!_4!&$qv   CTL  5Z\T]  SFDNFZ  J/TZ  WFZF  VlWlGID  T/[
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JUDGEMENT                                                  4               W. C. (F)  Appele No.  9  OF  2023  

~FP!54___qv  GL  DIF"NF  CF[I  T[  D]HA  U6TZL  SZTF

~FP)4Z!4(__qv  sV\S[  ~5LIF GJ ,FB V[SJL; CHFZ VF9 ;F{  5]ZFf

J/TZ D[/JJF VZHNFZF[ CSSNFZ YFI K[P VS:DFT AGFJ ;FDBLIF/L

DF/LIF JrR[ SrKDF\  AG[, K[ VG[ ;FDJFF/F G\P! TYF G\PZ JF/FGL

VF[OL;F[  UF\WLWFD  D]SFD[  VFJ[,  CF[I  VF  VZHL  R,FJJF  GFDNFZ

SF[8"G[  CS]DT  K[P  VFYL  VF  SFDGF  VZHNFZF[G[  J/TZGL  ZSD

~FP)4Z!4(__qv  sV\S[ ~5LIF GJ ,FB V[SJL; CHFZ VF9 ;F{ 5]ZFf4

DZ6F[TZ WFlD"S lJlWGF ~FP54___qv sV\S[  ~5LIF 5F\R CHFZ 5]ZFf

D/LG[  S]<,  ~FP)4Z&4(__qv  sV\S[  ~5LIF  GJ  ,FB  KJL;  CHFZ

VF9 ;F{ 5]ZFf TYF J/TZGL ZSD p5Z VS:DFTGL TFZLB YL !Z@ jIFH

TYF VZHL BR"  VF SFDGF ;FDFJF/FVF[ R]SJL VF5[ T[JL NFN DF\U[, K[P 

s#f   VF\Sv_Z YL VZHNFZ TO"[  lJPJPzLP V[GPVFZP NJ[G]\  JSL,5+

ZH] YI[, K[P 

s$f VZHL  VNF,T  ;D1F  VFJTF  VF\Sv_&  YL  51FSFZF[G[  GF[8L;

SF-JFDF\ VFJ[, K[ H[ GF[8L;GL ;FDFJF/FVF[G[ AHL UI[, CF[JF V\U[GL

5F[Q8, V[SGF[,[HD[g8 CF,GF SFD[ Z[S0"DF\ ZH] K[P ;FDFJF/F G\P! T[DGF

lJPJPzLPH[PS[P0FEL  DFZOT  CFHZ  YI[,F  K[  VG[  VF\Sv!Z  YL  ,[BLT

HJFA ZH] SZLG[ H6FJ[, K[ S[4 VDF[ ;FDFJF/F G\P! U]HZGFZGF DF,LS

CTF VG[ U]HZGFZ VDF[ ;FDFJF/F G\P! GL 8=[.,Z G\P HLH[P!ZPh[0PZ(*_

DF\  0F=.JZ  TZLS[  OZH  AHFJTF  CTFP  VF  SFDGF  VZHNFZF[V[  VZHLDF\

H6FjIF D]HA  U]HZGFZG[ TFP#!q_!qZ_Z# GF ZF[H H[ AGFJ AG[,

T[  VDF[  ;FDFJF/F G\P! SA],  ZFBLV[  KLV[  SFZ6 S[  VDFZF JFCGGF

VgI 0F=.JZ U]HZGFZG[ CF[:5L8, ,. UI[, CF[JFYL VDF[ ;FDFJF/F G\P!

DFCLTUFZ KLV[P VDF[ ;FDFJF/F G\P! JF/FV[   VDFZL    lJDF     S\5GLG[
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JUDGEMENT                                                  5               W. C. (F)  Appele No.  9  OF  2023  

TFP_&q_#qZ_Z# GF ZF[H 5+ ,BLG[ HF6 SZ[, CTLP VDF[ ;FDFJF/F

G\P!  JF/FV[  JFCGGL  lJDF5F[,L;L  ;FDFJF/F  G\PZ  5F;[YL  D[/J[,

K[  VG[  T[DF\  VS:DFTGL TFZLB 56 SJZ YFI K[P  ;NZ SFD[  JFCGG]\

5LPI]P;LP 5|DF65+ OF[D" G\P5) DF\ D[/J[, CT]\P H[DF\ TFP_(q!!qZ_ZZ

YL TFP_*q_5qZ_Z# ;]WL  VD,DF\  CT]\P  VDF[  ;FDFJF/F G\P!  ;NZ

JFCGDF\ ;\S/FI[, JFCGGL lJDF5F[,L;L WZFJTF CF[I VG[ GFDNFZ SF[8"

CF,GF VZHNFZF[ D[/JJF CSSNFZ CF[JFGF lG6"I 5Z VFJ[ TF[ AGFJGF

lNJ;[  5F[,L;L  VD,DF\  CF[I  J/TZ  TYF  jIFH  R]SJJFGL

HJFANFZL ;FDFJF/F G\P Z lJDFS\5GLGL YTL CF[JFG]\ 9ZFJJF lJG\TL K[P 

s5f    tIFZAFN  CF,GF  SFD[  ;FDFJF/F  G\PZ  T[DGF  lJPJPzLP

V[,PV[PS[<,F DFZOT CFHZ YI[,F K[ VG[ VF\Sv!$ YL ,[lBT HJFA ZH]

SZLG[  VZHNFZGL  CF,GL  VZHLGL  CSLSTF[GF[  5[ZFJF.h  .gSFZ  SZ[,

K[  VG[  H6FJ[, K[  S[4  CF,GF VZHNFZF[V[  JF\RJF,FIS VG[  Sd5,L8

5[5;" ;FDJF/F G\PZ G[ 5]ZF 5F0[, GYLP VZHNFZF[V[ VZHLDF\ H6FJ[,

CSLSTF[  V;ZSFZS  5]ZFJF  ZH]  SZLG[  5]ZJFZ  SZJL  HF[.V[P  CF,GF

SFD[  U]HZGFZ  VG[  ;FDFJF/F  G\P!  JrR[  SFDNFZ  v  DF,LSGF  સંબંધો

:YFl5T  YTF  GYLP  CF,GF  SFD[  U]HZGFZ[  IF[uI  VG[  5]ZTL  SF/HL

VG[  ;,FDTL  ZFB[,  G  CF[I  VG[  CF,GF  SFD[  AGFJ  U]HZGFZGL

A[NZSFZLGF SFZ6[ AGJF 5FD[, CF[I ;FDFJF/F G\PZ lJDFS\5GL J/TZ

R]SJJF  HJFANFZ  થતી GYL  VFYL  VZHNFZGL  VZHL  BR"  ;CLT  ZN

OZDFJJF lJG\TL  SZ[, K[P 

s&f    VZHNFZ TO"[  GLR[ D]HAGF\  DF{BLS T[DH N:TFJ[HL  5]ZFJFVF[  ZH]

SZJFDF\ VFJ[, K[P
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JUDGEMENT                                                  6               W. C. (F)  Appele No.  9  OF  2023  

➢    DF{BLS 5]ZFJF ov

!P   VF\Sv!) YL VZHNFZ G\P ! SFgTLN[JL VGZHLTG]\ 
       5]ZFJFG]\  ;F[U\NGFD]P  

➢ N:TFJ[HL 5]ZFJF   ov

VG]P G\P lJUT VF\Sq DFS"

1 AGFJ V\U[  5F[,L;G[  HF6 GF[\W G\P  #qZ_Z#
GL BZL GS,P 

Z!

2 U]HZGFZGF .gSJ[:8 5\RGFDFGL BZL GS,P ZZ

3 AGFJGL  :YFlGS  HuIFGF  5\RGFDFGL  BZL
GS,P 

Z#

4 U]HZGFZGF 5LPV[DP GL ખરી GS,P Z$

5 DZ6GF NFB,FGL h[ZF[1F GS,P #q5

6 ;FDFJF/F G\P  ! GF  JFCGGL VFZP;LP  A]SGL
GS,P

#q&

7 ;FDFJF/F  G\P  !  GF  JFCGGL  lJDF5F[,L;LGL
GS,P

Z5

8. U]HZGFZGF 0LPV[,P GL GS,P #q(

9. VZHNFZ G\P ! YL & GF VFWFZSF0"GL GS,P #q) YL
#q!$

stIFZAFN  VZHNFZ TO"[  JW] 5]ZFJM ZH] SZJF DF\UTF G CMI4 T[  V\U[GL

VF\SvZ& YL  S,MhL\U 5]ZXLX ZH] YI[, K[P f 

s*f     ;FDFJF/F G\P ! TO"[ GLR[ D]HAGF N:TFJ[HL 5]ZFJFVM ZH] SZJFDF\

VFJ[, K[P

➢    N:TFJ[HL 5]ZFJF ov

VG]P G\P lJUT VF\Sq DFS"

1. S\5GLGL lJDFS\5GLG[ ,B[, 5+GL GS,P !#q! 
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JUDGEMENT                                                  7               W. C. (F)  Appele No.  9  OF  2023  

2. S\5GLGF  SFDNFZF[  DF8[  AGFJ[,
5UFZ :8[8D[g8GL GS,P 

!#qZ

3. AGFJDF\  ;\0F[JFI[,  JFCGGL  lJDF5F[,L;LGL
GS,P

!#q#

4. JFCGG]\ 5LPI]P;LP 5|DF65+GL GS,P !#q$

5. JFCGG]\ OL8G[X 5|DF65+GL GS,P !#q5

6. JFCGG]\ 5ZDL8GL GS,P !#q&

7. JFCGGL VFZP;LP A]SGL GS,P !#q*

8. ;FDFJF/F  S\5GLGF  HJFANFZ  ;CL  SZGFZGF
VFWFZSF0"GL GS,P 

!#q(

stIFZAFN ;FDFJF/F  G\P  !  TO"[  JW]  5]ZFJM  ZH]  SZJF  DF\UTF  G CMI4

T[    V\U[GL VF\SvZ* YL S,MhL\U 5]ZXLX ZH] YI[, K[P f 

stIFZAFN ;FDJF/F G\P Z TO"[ JW] 5]ZFJM ZH] SZJF DF\UTF G CMI4 T[   V\

U[GL VF\SvZ( YL  S,MhL\U 5]ZXLX ZH] YI[, K[P f 

s(f   tIFZAFN  અરજદારો TO["  lJPJPzLP  V[GPVFZPNJ[GFVF[V[  લેખિત

દલીલ આંક-૨૯ થી  રજુ  રાખેલ છે  તેમજ  DF{lBS N,L, SZ[, K[   H[DF\

5F[TFGL  VZHLGL  CSLSTF[G]\  5]GoZFJT"G  SZLG[  JW]DF\  H6FJ[,  K[  S[4

CF,GF SFDGF VZHNFZF[ U]HZGFZGF SFIN[;ZGF  VFlzTF[ VG[   JFZ;NFZF[

K[P CF,GF VZHNFZF[V[ VZHLDF\ H6FJ[, CSLSTF[ 5]ZFJFYL 5]ZJFZ SZ[,

CF[I VZHNFZMV[ VZHLDF\ DFuIF D]HAGL NFN D\H]Z SZJF lJG\TL SZ[, K[P 

s)f  ;FDFJF/F G\P !  TO[" lJPJPzLP H[PS[P 0FEL GFVF[V[  લેખિત દલીલ

આંક-૩૦ થી રજુ  રાખેલ છે તેમજ DF{BLS N,L,  SZTF H6FJ[, K[  S[4

CF,GF VZHNFZF[[V[  VZHLDF\  H6FJ[, CSLSTF[  BZL K[P VDF[  ;FDFJF/F

G\P! GF JFCGGL lJDF5F[F,L;L ;FDFJF/F G\PZ lJDFS\5GL 5F;[YL લીધેલ

CF[I  VG[  VS:DFT TFZLB[  lJDF[  SJZ  YTF[  CF[I  CF,GF SFD[  VS:DFT
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JUDGEMENT                                                  8               W. C. (F)  Appele No.  9  OF  2023  

J/TZGL  ZSD  R]SJJF  ;FDFJF/F  G\PZ  G[  HJFANFZ  9ZFJJF  lJG\TL

SZ[, K[P 

s!_f  ;FDFJF/F G\PZ TO["  lJPJPzLP V[,PV[PS[<,FGFVF[V[ DF{lBS N,L,

SZ[, K[ VG[ H6FJ[, K[ S[4 CF,GF SFDGF[ AGFJ U]HZGFZGL A[NZSFZLGF

SFZ6[ AG[, CF[I CF,GF VZHNFZMG[ J/TZ4 5[G<8L TYF jIFH R]SJJF

VF SFDGF ;FDFJF/F G\PZ HJFANFZ YTF G CF[. VZHNFZGL VZHL ZN

OZDFJJF lJG\TL SZ[, K[P 

s!!f p5ZMST CSLST[ ;NZC]\ S[;GF\ gIFILS lG6"I VY["  VF\Sv!5  YL

GLR[ D]HAGF\ D]N'FVM SF-JFDF\ VFJ[, K[P 

voo D]N'FVM oov

(1)  X]\  VZHNFZF[  ;FALT  SZ[  K[  S[4 T[VM  U]HZGFZGF SFIN[;ZGF

JFZ;F[ VG[ VFlzTF[ K[P m 

(2)  X]\ VZHNFZM ;FALT SZ[ K[ S[4 U]HZGFZ ;FDFJF/FVF[GF SFDNFZ

YTF CTFPm  

(3) X]\ VZHNFZM ;FALT SZ[ K[ S[4 U]HZGFZG[ ;FDFJF/FGL GF[SZL VG[

OZH AHFJTF NZdIFG VS:DFT YI[, K[ m HF[ CF TF[ VS:DFTGF

SFZ6[ U]HZGFZG]\ D'tI] YI[, K[P 

(4) X]\ VZHNFZM ;FALT SZ[ K[ S[4VS:DFT ;DI[ U]HZGFZ ;FDJFF/F

5F;[YL  DF;LS  ~FP!_4!&$qv  5UFZ  D[/JTF  CTF  m  TYF

U]HZGFZGL p\DZ $_ JQF"GL CTL m  

(5)  X]\ VZHNFZM ;FALT SZ[ K[ S[4 ;FDFJF/FVF[ VZHNFZG[ J/TZGL

ZSD R]SJJF HJFANFZ YFI K[ m HF[ CF TF[ S[8,L ZSD m 
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JUDGEMENT                                                  9               W. C. (F)  Appele No.  9  OF  2023  

(6) X]\  VZHNFZM ;FALT SZ[  K[  S[4  ;FDFJF/FVF[V[  J/TZGL  ZSD

R]SJJFDF\ A[NZSFZL NFBJ[, K[ m HF[ CF TF[ X]\ T[VF[ 5[G<8L VG[

jIFH R]SJJF HJFANFZ YFI K[ m 

(7) X]\  VZHNFZ  CF,GL  VZHLGF\  5[ZFv!Z DF\  DF\uIF  D]HAGL  NFN

D[/JJF CSSNFZ K[ 

(8)   X]]\ VFBZL C]SD m 

s!Zf p5ZMST D]N'FVMGF\ DFZF lG6"IM CJ[ 5KL H6FJ[, SFZ6M VG];FZ
GLR[ D]HA K[P 

(1) CSFZDF\P

(2) CSFZDF\P

(3) CSFZDF\P

(4) VS:DFT  ;DI[  U]HZGFZGL  p\DZ  $૦ JQF"  CTL4  DFl;S  5UFZ

~FP ૧૩,૭૯૫ qv CTF[P

(5) CSFZDF\4 ;FDFJF/F G\PZ J/TZGL ZSD ~FP!Z4*_4ZZ_qv sV\S[

~5LIF બાર લાખ સીતે્તર હજાર બસો વીસ 5]ZFf  R]SJJF HJFANFZ

YFI K[P 

(6) ;FDFJF/F G\PZ  JLDFS\5GL  J/TZGL  ZSD  ~FP!Z4*_4ZZ_qv

sV\S[  ~5LIF  બાર  લાખ  સીતે્તર  હજાર  બસો  વીસ 5]ZFf   p5Z

VS:DFT  TFZLBYL  !Z  @  jIFH   R]SJJF  HJFANFZ  YFI

K[P  ;FDFJF/F G\P ! DF,LS  વળતરની રકમ ~FP!Z4*_4ZZ_qv

sV\S[ ~5LIF બાર લાખ સીતે્તર હજાર બસો વીસ 5]ZFf p5Z 5_ @

5[G<8LGL ZSD ~FP&4#54!!_qv sV\S[  ~5LIF છ લાખ પાંત્રીસ

હજાર એકસો દસ 5]ZFf R]SJJF  HJFANFZ YFI K[P
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(7)  V\XT o CSFZDF\ 

s8)  VFBZL C]SD D]HAP

                                          voo SF  Z 6  M    oov

s!#f D]N'F G\P ! oov

s!#P!f   ;NZ SFD[ VZHNFZ TYF ;FDFJF/F TO["  ZH] YI[, 5]ZFJFVMG]\

D}<IF\SG  SZTF  5C[,F\ 5|YD JS"D[g;   SMd5[G;[XG   V[S84!)Z#  GF\

5|SZ6vZ  DF\  SZJFDF\ VFJ[, HMUJF.G[ wIFG[ ,[JFDF\ VFJ[ TM T[ S[8,FS

RFMSS; JU"GF\  DF,LSM  T[DGF  SFDNFZMG[  ;\:YFDF\  SFD  SZTF NZdIFG

YI[, VS:DFT .HFGF\ SFZ6[ VFJTL SFIDL VF\XLS S[ 5]Z[5]ZL VXSTTF

S[  .HFGF\ SFZ6[  YTF\  VS:DFT  D'tI]GF\  lS:;FDF\  zDIMUL  S[  T[GF\

VFlzTMG[  J/TZ  R]SJL VF5[  T[  ;]lGl`RT  SZJFGF\  C[T]YL  ZRFJFDF\

VFJ[, K[P T[ ;\HMUMDF\ VZHNFZ p5Z ;F{5|YD V[ CSSLT ;FALT SZJFGL

HJFANFZL  ZC[,  K[  S[4  VZHNFZ  VG[  ;FDFJF/F

JrR[  SFDNFZvDF,LSGM  ;\A\W  K[P  JW]DF\  VZHNFZG[  XFZLlZS  .HF

5MTFGL OZH NZdIFG VG[ OZHGF\ EFU[ SZJFDF\ VFJ[, SFDULZL NZdIFG

YI[, K[P JW]DF\  JS"D[g; SMd5[G;[XG V[S84!)Z# DF\  SIF\I VS:DFT

XaNGL jIFbIF VF5JFDF\ VFJ[, GYLP T[DH SFDNFZ JLDF VlWlGIDDF\

56 T[GL jIFbIF GYLP  5Z\T]   VS:DFT  GM l0SXGZL VY"  V[  YFI“ ”

S[ SF\. 56 HF6 YIF lJGF V6WFIM" AGFJP“ ”

s!#PZf  p5ZMST D]NFG\] :J~5 HMTF\ VZHNFZ U]HZGFZGF\ VFlzTM TYF

JFZ;M K[ S[D T[  V\U[ VZHNFZM TO[" ZH] VZHLDF\ CF,GF VZHNFZM U]HZGFZ

VGZHLT  ZFD5lTGF  5ltG4  ;\TFGF[  TYF  l5TFvDFTF  YTF  CF[JFG]\

H6FJ[, K[P  CF,GF\  SFD[  T[VMGF  SYGGF\  ;DY"GDF\  VZHNFZ G\P! TO"[
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VF\Sv!)   YL   ;MU\N   p5ZGL   H]AFGL   ZH]  SZ[,  K[P  ;NZ  H]AFGLDF\

;MU\NGFDFDF\  ;NZ CSLSTM  H6FJL  T[G[  J/UL  ZC[,  K[P  ;NZ

CSLST[  T[VMGL  ;FDFJF/F  G\P!  TYF  G\PZ GF  lJPJPzL  NJFZF  SZJFDF\

VFJ[, p,8 T5F;DF\  VZHNFZM  U]HZGFZGF\ JFZ;M TYF VFlzTM CMJF

lJ~wWGL  SM.  CSLST  Z[S0"  p5Z  VFJ[,  GYLP ;NZ  CSLST

AFAT[   SD"RFZL   J/TZ  VlWlGID4!)Z# GL  S,DvZs!fs0Lf GL

HMUJF. J\RF6[ ,[JL H~ZL K[P H[ GLR[ D]HA K[ v 

   ➢ S,DvZs!fs0Lf  GL  HMUJF. wIFG[  ,[TF\  VFlzT V[8,[  D'tI]  

5FD[,F SFDNFZGF  SM. ;UF\ 5{SLv 

s!f lJWJF4  ;ULZ  VF{Z; VYJF  N¿S ,LW[,  5]+  VG[  V5lZ6LT

VF{Z; VYJF N¿S ,LW[, 5]+L VYJF lJWJF DFTF VG[

sZf SFDNFZGF\  D'tI]  ;DI[ T[GL SDF6L p5Z 5]Z[5]ZM VFlzT CMI TM

V-FZ JQF"GL JIGM 56 VXST 5]+ VYJF 5]+L4 

JW]DF\ lJJZ6DF\ H6FJ[, K[ S[4 5[8FvS,D s!f VF B\0 s0Lf GF\

5[8FvB\0  sZf  ov  VF  5[8F  B\0  sZf  DF\  A[  D]bI  AFATM  K[Ps!f

NFJ[NFZ    ;\5}6"56[ T[GF D'tI] JBT[ T[GF p5Z VFlzT CMJF HM.V[4 sZf

T[  VXST CMJF HM.V[4  s#f SFDNFZGF\  D'tI]  ;DI[  T[GL SDF6L p5Z

5]Z[5]ZF VYJF V\XTo VFlzT CMI TM4 sV[f lJW]Z4 sALf DFTF S[ l5TF4

s;Lf  ;ULZ  VGF{Z;  5]+4  V5lZ6LT  VGF{Z;  5]+L  VYJF  5Z6[,L

VG[  ;ULZ  VYJF  lJWJF  VG[  ;ULZ  VF{Z;  VYJF  VGF{Z;  VYJF

N¿S ,LW[, 5]+L4 s0Lf ;ULZ EF. VYJF V5lZ6LT S[ lJWJF AC[G4

s.f lJWJF 5]+JW]4 sV[Of D'tI] 5FD[, 5]+G]\ ;ULZ AF/S4 sHLf 5C[,F\

D'tI]  5FD[,L  5]+LG]\  ;ULZ  ;\TFG4  T[GF  DFTFvl5TF  CIFT G CMI  TM
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VYJF sV[Rf SFDNFZGF\ DFTFvl5TF CIFT G CMI4 TM l5TFDC VYJF

l5TFDCLP ” 

    VFD4  ;NZ  jIFbIF  D]HA  p5ZMST  VZHNFZMGM  VFlzTGL

jIFbIFDF\ ;DFJ[X YTM CM.4 CF,GF\ SFD[ VZHNFZM U]HZGFZGF\ 5ltG4  ;\

TFGF[  TYF  l5TFvDFTF  YFI  K[P  T[DH  VS:DFT  ;DI[  અરજદારો

U]HZGFZGL SDF6L p5Z VFlzT CTF H[YL T[VMG[ U]HZGFZGF\ JFZ;M TYF

VFlzTM TZLS[ CF,GF SFD[ :JLSFZJFDF\ VFJ[ K[P VFD4 p5ZMST RRF"GF\

V\T[  CF,GF\  SFDGF\  VZHNFZM  U]HZGFZ  :JPVGZHLT  ઉર્ફે  અમરજીત

ZFD5lTGF JFZ;M TYF VFlzTM CMJFG\] 9ZFJJFDF\ VFJ[ K[P H[YL D]N'F G\P!

GM HJFA CSFZDF 9ZFJJFDF\ VFJ[ K[P

s!$f D]NF G\P Z  v#   oov        

      D]N'F G\PZ TYF G\P# GL CSLSTF[ V[SALHF\ ;FY[ ;\S/FI[, CF[I4 CF,GF\

SFD[  CSLSTMG]\  5]GZFJT"G G YFI T[  ;FZ]\  D]N'F  G\PZ TYF G\P# GL RRF"

V[S ;FY[  GLR[  D]HA SZJFDF\  VFJ[, K[  VG[  ;\I]ST TFZ6 VF5JFDF\

VFJ[, K[P

     VF SFDGF  અરજદારોએ 5MTFGL J/TZ  VZHLDF\  H6FJ[, K[  S[4

“U]HZGFZ VGZHLT ZFD5lT ;FDFJF/F G\P! GF 8=[.,Z G\P HLH[P!ZPh[0P

Z(*_ p5Z 0F=.JZ TZLS[ OZH AHFJTF CTFP U]HZGFZ ;FDFJF/F G\P! GL

S\5GLDF\  JQF"vZ_!$  DF\  GF[SZLDF\  HF[0FI[,F  CTF   VG[  VS:DFT

AGFJ  ;DI[  T[DGL  JrR[  GF[SZvDF,LSGF[  ;\A\W  CTF[P

U]HZGFZ ;FDFJF/F G\P ! DF,LSGL ;]RGF D]HA 8=[.,Z G\P HLH[P!ZP h[0P

Z(*_ DF\ %,F:8LSGF NF6F EZLG[ ZFHSF[8 HTF CTFP TFP#!q_!qZ_Z#

GF ZF[H ;FDBLIF/L DF/LIF CF.J[ XLSFZ5]Z ;LDDF\ VFJ[, zL AF,FHL
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CF[8,GF  5FSL"\UDF\  UF0L  ZFBLG[  ZF+LGF  YF[0LJFZ  UF0LDF\  V\NZ  H  ;].

UI[,  tIFZ[  CF[8,GF  ;LSI]ZL8L  JF/FV[  H6FJ[,  S[  AFH]GL  UF0LDF\YL

W]DF0F[  GLS/[  K[  tIFZAFN  8=[.,ZGL  S[ALGGF[  NZJFHF[  VG[  T[GF[  SFR

TF[0LG[  HF[TF  U]HZGFZ  A/LG[  U]HZL  UI[,  CTFP  VFD  VF  SFDGF

U]HZGFZ  ;FDFJF/FG\P!  JF/FGL  OZH  5Z  CTF  tIFZ[  VS:DFT  AGFJ

AG[,  K[Pcc  CF,GF  SFD[  ;FDFJF/F  G\P!  TO"[  ,[lBT  HJFA  ZH]  YI[,

K[ VG[ VZHNFZF[GL VZHLGL VF CSLSTF[GF[ l:JSFZ  SZ[,  K[P ;FDFJF/F

G\PZ  TO["  CFHZ  ZCL  HJFA  ZH]  SZ[,  K[  VG[  VZHNFZGL  VZHLGL  VF

CSLSTGF[  .gSFZ  SZ[,,  K[P  VZHNFZ  G\P! TO"[  VZHLGF  ;DY"GDF\

VF\Sv!) YL  5]ZFJFG]\  ;F[U\NGFD]  ZH]  YI[,  K[P  ;FDFJF/F  G\P!

TYF ;FDFJF/F G\PZ GF lJPJPzLP NF=ZF VZHNFZGL p,8T5F; SZJFD\F

VFJ[, K[ તેમાં lJ~wwGL CSLST Z[S0" p5Z VFJ[, GYLP

   JW]DF\  CF,GF  SFD[  VZHNFZF[  TO"[  VF  SFD[  VF\SvZ!  YL

5F[,L;G[  HF6  GF[\W  #qZ_Z#  GL  BZL  GS,4  VF\SvZZ  YL  .gSJ[:8

5\RGFDFGL  BZL  GS,4  VF\SvZ#  YL  :YFGLS  5\RGFDFGL  BZL  GS,4

VF\SvZ$ YL  U]HZGFZGF[ 5LPV[DP ZL5F[8" ZH] YI[, K[P VF\SvZ! YL ZH]

HF6 GF[\W G\P #qZ_Z# GL BZL GS, J\RF6[ ,[TF T[DF\ VS:DFT V\U[ 0F[P

;]HLTS]DFZ  ,FS0LIFGFVF[V[  (;LPV[RP;LP) HFC[Z  SZ[,  K[  VG[  ;NZ

HFC[ZFTGL  5]ZL  lJUT VF  SFDGF  ;FDJFF/F  G\P!  GF  DF,LSLGF  VgI

JFCGDF\  0F=.JZ  TZLS[  OZH  AHFJTF   ;]Z[gN=S]DFZ  CZLS[XZ

DF[IF"GFVF[V[ ,BFJ[, K[P ;NZ OZLIFN J\RF6[ ,[TF અરજદારોની VZHLGL

CSLSTF[G[  ;DY"G D/[  K[P   JW]DF\  CF,GF SFD[  VZHNFZF[  TO["  VF\SvZZ

YL .gSJ[:8 5\RGFDFGL BZL GS,4 VF\SvZ# YL :YFGLS 5\RGFDFGL

BZL  GS,  ZH]  SZ[,  K[  H[  wIFG[  ,[TF  VZHNFZF[GL  VZHLGL
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CSLSTF[G[  ;DY"G  D/[  K[P  JW]DF\  CF,GF  VZHNFZF[  TO["  VF\SvZ$  YL

U]HZGFZGF  5LPV[DP  ZL5F[8"GL  BZL  GS,  ZH]  SZ[,  K[  H[  J\RF6[  ,[TF

U]HZGFZG]\  D'tI]  NFhL  HJFGF  SFZ6[  YI[,  CF[JFGL  CSLSTG[  સમર્થન

D/[ K[P JW]DF\  CF,GF SFD[  VZHNFZ TO["  VF\SvZ5 YL JFCG 8=[.,Z G\P

HLH[P!ZPh[0P Z(*_ GL lJDF5F[,L;LGL  BZL GS, ZH]  SZ[, K[  T[  HF[TF

8=SGF  VF[GZ TZLS[  D[;;"  ;DY"  ,LO8;"  5|F.J[8 ,LDL8[0 V[8,[  S[   VF

SFDGF ;FDFJF/F G\P ! G]\  GFD K[P  JW]DF CF,GF SFD[ ;FDFJF/F G\P!

U]HZGFZG[ SFD[ ZFBGFZ DF,LS K[ VG[ ;FDFJF/F G\P !  GFVF[V[ 5F[TFGF

HJFADF\ VZHNFZF[GL VZHLGL VF CSLSTF[GF[ l:JSFZ SZ[, K[P VFYL ZH]

YI[, 5F[,L; 5[5;"4 D[0LS, 5[5;"4 lJDF5F[,L;L TYF  ;FDFJF/F G\P!

DF,LSGF[   HJFA  J\RF6[ ,[TF VF SFDGF U]HZGFZ ;FDFJF/F G\P! GF

SFDNFZ  CF[JFG]\  T[DH  ;FDFJF/F  G\P!  U]HZGFZG[  SFD[  ZFBGFZ  DFl,S

CF[JFG]\  5]ZJFZ   YFI K[  VG[  T[YL  VF  SFINFGL  S,DvZ sV[Gf D]HA

U]HZGFZ  ;FDFJF/F  G\P!  GF  SFDNFZ  CTF  VG[  ;FDFJF/F  G\P!  VF

SFINFGL S,DvZ s!f s.f D]HA DF,LS K[ T[J]\ 9ZFJJFDF\ VFJ[ K[ T[YL

VF  SFDGF  U]HZGFZ  VGZHLT ZFD5lT  VF  SFDGF  ;FDFJF/F  G\P!  GF

JFCG  8=[.,Z  G\PHLH[P!ZPh[0PZ(*_ DF\  0F=.JZ  TZLS[  OZH  AHFJTF

NZdIFG NFhL HJFGF SFZ6[  D'tI] YI[, CF[JFG]\ 5]ZJFZ YFI K[ T[YL D]NF

G\PZv# GF[ HJFA  p5ZMST RRF" D]HA VF5JFDF\ VFJ[ K[P 

s!5f D]N'F G\P  $   oov

 CF,GF VZHNFZF[V[ 5MTFGL J/TZ VZHLDF\  U]HZGFZ ;FDFJF/F

G\P!  JF/FGL  GF[SZL  NZdIFG  DlCG[  ~FP!_4!&$qv  5UFZ  D[/JTF

CF[JFG]\  H6FJ[,  K[ 5Z\T]  SFDNFZ  J/TZ  WFZF  VlWlGID  T/[   ~FP!

54___qv GL  DIF"NF CF[I T[ D]HA J/TZ R]SJJF lJG\TL SZ[, K[P ;NZ
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AFAT[  ;FDFJF/F  G\P!  GF V[  5F[TFGF  ,[lBT  HJFADF\  VZHNFZGL

VZHLGL  VF  CSLSTF[GF[  l:JSFZ  SZ[,  K[P  ;FDFJF/F  G\PZ  TO["  5F[TFGF

લેખિત HJFADF\  VZHNFZGL  VF  CSLSTGF[  .gSFZ  SZ[,  K[  પરંત ુ  ;NZ

CSLSTGM B\0G SZTM 5]ZFJM Z[S0"  p5Z ,FJ[, GYLP VZHNFZ G\P! TO["

VF\Sv!) YL 5]ZFJFG]\ ;F[U\NGFD] ZH] YI[, K[P ;FDFJF/F G\P ! TYF G\P Z

GF lJPJPzLP NF=ZF  SZJFDF\  VFJ[, p,8T5F;DF\  lJ~wWGL CSLST Z[S0"

p5Z VFJ[, GYLP JW]DF\ CF,GF SFD[ ;FDFJF/F G\P !  TO[" DFS" !#qZ YL

5UFZ  :8[8D[g8GL  ખરી  GS, ZH]  SZ[,  K[P  H[  J\RF6[  ,[TF  સદર પગાર

સ્ટેટમેન્ટ  ફેબ્રુઆરી-૨૦૨૨  થી  જાન્યુઆરી-૨૦૨૩  સુધીનું  છે  જમેાં

ગુજરનારની  ૧૨  મહિનાની  નોકરી  દરમ્યાન  મેળવેલ  પગાર  કુલ

રૂા.૧,૬૫,૫૪૧/-  છે  વર્ક મેન્સ  કોમ્પેનસેશન  એક્ટની  કલમ  ૫  મુજબ

ગણતરી કરીએ તો ગુજરનારને છેલ્લા ૧૨ મહિનામાં માલીકે તેને જ ેકુલ વતેન

ચુકવેલ તનેા  બારમાં  ભાગની રકમ મુજબ ગુજરનારનું  માસીક વેતન રકમ

રૂા.૧૩,૭૯૫/- થાય છે જયારે અરજદારનાઓએ ગુજરનારનો માસીક પગાર

રૂા.૧૦,૧૬૪/- ગણેલ છે પરંતુ ઉપરોક્ત પડેલ પુરાવાના આધારે ગણતરી

કરતા  ગુજરનારનો  માસીક  પગાર  રૂા.૧૩,૭૯૫/-  થતો  હોય  તનેે

સ્વીકારવામાં આવે છે કેમ કે યોગ્ય વળતર ચુકવવાની જવાબદારી વર્ક મેન્સ

કોમ્પેનસેશન કમીશ્નરશ્રીની થાય છે જથેી અરજદારનાઓએ ગુજરનારનો જે

માસીક પગાર દર્શાવેલ છે તનેા કરતા ગુજરનારનો પગાર વધુ થતો હોય તે

સ્વીકારવામાં આવલે છે.  વધુમાં સામાવાળા નં.૦૨ તરફે ગુજરનારના પગાર

અંગે કોઈ ખંડન કરતો દસ્તાવેજી પુરાવો હાલનાં કામે રજુ રાખેલ નથી.  VF

સંજોગોમાં zD VG[ ZF[HUFZ D\+F,IG]\ TFP_#q_!qZ_Z_ G]\  GF[8LOLS[XG

J\RF6[   ,[TF\   S,Dv$ :5Q8LSZ6vZ DF\  JW]DF\  JW]  ~FP!54___qv

5UFZ  U6JM  S[  T[YL  VMKMP  જે  મુજબ  ગુજરનારનો  માસીક  પગાર

રૂા.૧૩,૭૯૫/-  થાય  છે  અને  તે  નોટીફિકેશનમાં  જણાવ્યા  મુજબ

રૂા.૧૫,૦૦૦/-  કરતા  ઓછો  છે  જથેી  રૂા.૧૩,૭૯૫/-ને  ગુજરનારના
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માસીક પગાર તરીકે સ્વીકારવામાં આવે છે.

      VS:DFT JBT[ VZHNFZGL p\DZ 5]ZJFZ SZJF AFAT[ VZHNFZ TO"[

DFS"  #q( YL U]HZGFZGF  0F=.JL\U  ,FI;g;GL BZL GS, ZH]  SZJFDF\

VFJ[,  K[  H[  J\RF6[[  ,[TF\ T[DF\  U]HZGFZGL  HgD  TFP!_q_5q!)(Z

NXF"J[, K[P CF,GF SFD[ VS:DFTGF[ AGFJ   TFP#!q_!qZ_Z# GF ZF[H

AGJF 5FD[, K[P JW]DF\ ;FDFJF/F G\P! TYF G\PZ JF/F U]HZGFZGL p\DZ

AFAT[  lJ~wWGF[  5]ZFJF[  Z[S0"  p5Z  ,FJL  XS[, GYLP  VF  ;\HF[UF[DF\

VS:DFT ;DI[  U]HZGFZGL p\DZ $_ JQF"GL CF[JFG]\ 5]ZJFZ YFI K[P  H[YL

D]NF G\P$ GF[ HJFA p5ZMST RRF" D]HA VF5JFDF\ VFJ[ K[P    

s!&f D]N'F G\P  5 YL *   oov

D]N'F  G\P5 YL  G\P  *  GL  CSLSTF[  V[SALHF\  ;FY[  ;\S/FI[, CF[I4

CF,GF\ SFD[ CSLSTMG]\  5]GZFJT"G G YFI T[ ;FZ]\  D]N'F G\P5 YL  G\P * GL

RRF" V[S ;FY[ GLR[ D]HA SZJFDF\ VFJ[, K[ VG[ ;\I]ST TFZ6 VF5JFDF\

VFJ[, K[P

s!&P!f  CF,GF\  SFD[  D]NNF  G\P5  YL  G\P  *  V\U[  HMTF

HIFZ[  GMSZvDF,LSGF\  ;\A\WM ;FDFJF/F  G\P!  ;FY[  5]ZJFZ  YI[, CMI

TYF  VS:DFT  OZHGF  ;DI  NZdIFG  VG[  OZHGF  EFU~5[  SFD  SZTF

YI[, CMI TYF T[DF\  U]HZGFZG] VJ;FG YI[, CMI tIFZ[ ;FDFJF/FVM

5F;[YL  SD"RFZL  J/TZ  WFZFGL  HMUJF.VM  D]HA  VZHNFZM  J/TZ

D[/JJF CSSNFZ YTF CMJFG]\  5]ZJFZ  YFI K[P VZHNFZ TO[" VF\SvZ5 YL

JFCG 8=[.,Z G\P HLH[P!ZPh[0P Z(*_ GL lJDF5F[,L;LGL BZL GS, ZH]

SZ[, K[ ;NZ 5M,L;L J\RF6[ ,[TF 5M,L;L 5LZLI0 TFP _Zq_(qZ_ZZ

YL TFP_!q_(qZ_Z# GF\ ZMH ;]WLGM NXF"J[, K[P CF,GF SFD[ VS:DFT

AGFJ  TFP#!q_!qZ_Z#  GF\   ZMH   YI[,   K[P  VFD4   ;NZ

LABOUR COURT (J.D.), GANDHIDHAM.                                                           Page 16 of 24



JUDGEMENT                                                  17               W. C. (F)  Appele No.  9  OF  2023

CSLSTG[ wIFG[ ,[TF\  5M,L;L 5LZLI0DF AGFJ SJZ YFI K[P H[YL ;NZ

TDFD CSLSTM wIFG[ ,[TF\ JLDF S\5GL J/TZ R]SJJF HJFANFZ YFI K[P 

s!&PZf VS:DFTGF ;DI[ VF SFINFGL HF[UJF. HF[TF\ U]HZGFZGL p\DZ

$_ JQF"  VG[  DF;LS VFJS  ~FP ૧૩,૭૯૫/-  9ZFJJFDF\  VFJ[,  K[P

SD"RFZL J/TZ VlWlGID4 !)Z#GL S,Dv$ D]HA J/TZGL U6TZL

HF[.V[  TF[4VS:DFTDF\  YI[,  D'tI]GF  lS:;FDF\  DF;LS  VFJSGF\  5_@

V[8,[ S[ ~FP ૬,૮૯૭/- VG[ ZL,[Jg8 O[S8Z VG];]lRv$4 S,Dv$4 $_

JQF"GL p\DZ ;\A\lWT VJIJ !($P!* G[  U]6TF  ~FP ૧૨,૭૦,૨૨૦/-

sV\S[ ~5LIF બાર લાખ સીતે્તર હજાર બસો વીસ પુરા)  VF SFDGF VZHNFZM

D[/JJF CSSNFZ K[ T[D 9ZFJJFDF\ VFJ[ K[P 

s!&P#f  p5ZMST D]N'FGL  RRF"  SIF"  VG];FZ  U]HZGFZ  GMSZLGF\  ;DI

NZdIFG  VG[  OZHGF  EFU~5[  SFD  SZTF  VJ;FG  YI[,  CMJF  V\U[GL

CSLST 5]ZJFZ YI[, CMI4 VZHNFZ U]HZGFZGF\ VFlzT CMI tIFZ[ T[VM

J/TZ  D[/JJF  CSSNFZ  CMJFG]\  5]ZJFZ  YFI  K[P  CF,GF  SFD[  બંને

;FDFJF/FVM TO"[ SM. J/TZGL ZSD HDF SZFJ[, GYLP VZHLGL GM8LX

AHL  UIF  AFN  56 T[VM  TO"[  SM.  J/TZGL  ZSD HDF  SZFJ[,  GYLP

tIFZ[ :5Q856[ V[ CSLST Z[S0" p5Z 5]ZJFZ YFI K[ S[4 ;FDFJF/FVM N=FZF

U]HZGFZGF\  VFlzTMG[  J/TZGL  ZSD  R]SJJFDF\  T[VM  A[NZSFZ  ZC[,

CMJFG\]  5]ZJFZ  YFI  K[P  H[YL  5[G<8LGL  ZSD  V\U[  SD"RFZL  J/TZ

VlWlGIDGL HMUJF. HMTF\ JLDF S\5GL HJFANFZ YTL GYLP J/TZGL

ZSD HDF SZFJJF SFINFGF\ 5|:YFl5T ;LwWF\T wIFG[ ,[TF\ ;FDFJF/F G\P!

V[ J/TZ HDF SZFJJL HM.V[ H[ HDF SZFJ[, G CMI 5[G<8L R]SJJF T[VM

HJFANFZ  YFI  VG[  SD"RFZL  J/TZ  VlWlGIDGL  HMUJF.VM  D]HA

5_@ ;]WLGL ZSD 5[G<8LGL Y. XS[P  તેમજ સામાવાળા નં.૧ નાઓએ
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પોતાના કામદારના અવસાન સમયે તેના વારસદારોને કોઈ સહાય કરી કે કોઈ

રકમ ચુકવી હોય તેવી કોઈ જ હીક્કત રેકર્ડ  ઉપર આવેલ નથી તેમજ પેનલ્ટી

શુ કામ ઘટાડવી જોઈએ તે અંગે પણ કોઈ રજૂઆત કરેલ ન હોય સામાવાળા

નં.૧  વળતરની  રકમ રૂા.૧૨,૭૦,૨૨૦/-  ઉપર  ૫૦% પેનલ્ટીની  રકમ

રૂા.૬,૩૫,૧૧૦/-  ચુકવવા  માટે  જવાબદાર  ઠેરવવામાં  આવે  છે.

અરજદારનાઓએ પોતાની  અરજીમાં  પનેલ્ટીની  માંગણી  કરેલ  નથી  પરંતુ

યોગ્ય વળતર ચુકવવાની જવાબદારી વર્ક મેન્સ કોમ્પનેસેશન કમિશ્નરશ્રીની છે

જથેી અરજદારે માંગણી ન કરી હોવા છતાં અતે્રની કોર્ટ  યોગ્ય વળતરની રકમ

ચુકવવા  માટે  બંધાયેલ  છે  અને  આ  અંગે  નીચે  મુજબનો  GFDNFZ

સિક્કીમ..ગંગટોક હાઇ કોર્ટ  નો GLR[ D]HAGF[ R]SFNM wIFG[ ,[JF[ H~ZL K[P 

 ( ) . 01/2019Appeal c No

  ,     .  ,.The Manager United India Insurance Co Ltd

 .Vs

 .    &  .Smt Kakali Sarkar Guha Othrs

ઉપરોક્ત ચુકાદાનો પેરા. ૧૫ મહત્વનો છે જ ેનીચે મુજબ છે .

15.       Having answered the two substantial questions

          raised it is incumbent upon this Court to ensure that the

       Claimant is paid the compensation as is statutorily

.      provided The learned Counsel Employer submitted that

      although apparently the calculation of the compensation

          amount is erroneous in view of the fact that no cross

        appeal has been preferred by the Claimant and the

   30        scope of Section of the Act is limited to the questions

       of law formulated enhancement of the compensation is

.  3      impermissible Section of the Act mandates that the

       Employer is liable to pay compensation in accordingly

        .   with the provisions of Chapter II of the Act Chapter II
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  3    18  (  consists Section to Section both sections

).  3, 4, 4   5     included Section A and of the Act are relevant

       for the purpose of determining payments due and

   .    payable by the Employer The learned Commissioner

       was duty bound to calculate the amount of

      compensation in accordance with the provisions of

    .     Chapter II of the Act The learned Commissioner did not

         do so although there was no contest that the Claimant

    .     was to be awarded compensation In fact the record

         reflects that it was only the office of the learned

    commissioner which calculated the compensation

.   30       amount Section of the Act provides for appeal

        against the orders of the learned Commissioner on the

     .   questions of law involved and formulated The powers of

        the Appellate Court are coextensive with that of the

 .      "learned Commissioner The Appellate Court is the court

 "         of error and its normal function is to correct the

        decision of the Court from whose decision the appeal

.        lies The Claimant has not preferred any appeal against

       the quantum of compensation awarded by the learned

     Commissioner although the computation is apparently

.   . .      erroneous The Appellant i e the insurer as well as the

       Employer are not aggrieved by the quantum of

      compensation but both agree that compensation is

.         payable The Appellant states that it is the Employer

  .        who is liable The Employer on the other hand states

       .    that it is the Appellant who is liable When a claim for

         compensation is made by the Claimant entitled to do so
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          under the Act it is the statutory duty of the learned

      Commissioner to quantify the said amount in

      .  accordance with Chapter II of the Act  This statutory

       duty binds the learned Commissioner to arrive at

      the quantum of compensation irrespective of the

         fact as to whether any plea in that behalf was

     .     raised by the Claimant or not There is also no

     restriction under the Act that compensation

        should be awarded only up to the amount claimed

        by the Claimant and when the evidence is brought

       on record and the learned Commissioner comes to

       the conclusion that the Claimant is entitled to

      more compensation than claimed even then the

      earned Commissioner may pass such award as

  .       statutorily provided for It must be kept in mind

       that the Act is beneficial and welfare legislation

       3and therefore the statutory duty under Section

       of the Act to quantify the compensation correctly

  ,     . and award it is salutary for the purpose  This Court

 ,        is therefore of the view that although the Claimant has

         not preferred any cross appeal against the award of the

     learned Commissioner and the learned Commissioner

        has not determined compensation correctly it is the duty

          of the Appellate Court to ensure that the award of the

       learned Commissioner is modified and the Claimant is

        awarded the compensation and all such amounts as are

        .   due and payable under Chapter II of the Act After all the

          existence of Courts of justice is to ensure that justice is
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          done and inherent in every Court is the power to undo

     .the wrong and do the right

VFD4  p5ZF[ST  R]SFNM  wIFG[  ,[TF  HIFZ[  VZHNFZ[  પેનલ્ટીની

રકમની માંગણી કરેલ નથી  tIFZ[  SFDNFZ J/TZ WFZFGL HF[UJF. D]HA

ગણતરી કરતા વધુ રકમ થતી હોય તો GFDNFZ SlD`GZ SFDNFZG[  માંગણી

કરતા  પણ  વધુ  આપી  શકે છે [P  SFDNFZ  J/TZ  WFZF[  V[ SFDNFZF[ DF8[GF[

A[GLOLXLI, ,M K[ VG[ SF[.56 SFDNFZ T[GF SFIN[;ZGF CSS lC:;FYL

J\lRT GF ZC[ T[ gIFIGF lCTDF\ wIFG[ ,[J]\ H~ZL K[P 

    JW]DF  CF,GF  SFD[  VZHNFZ  TO["  ZH]  lJDF5F[,L;L  DM8Z  jCLS,

V[S8  V\TU"TGL  5M,L;L CMI4 T[  ;\HMUMDF\  GFDNFZ ;]l5|DSM8"GF\  J[N

5|SFX UU" lJP 5|[DFN[JL !))( V[P;LP H[P 5FGF G\P! GF\ R]SFNFDF\ jIFHGL

ZSD  T[  J/TZGL  ZSDGM  H  EFU  CM.  V[DP  JLP  V[S8GL  5M,L;L

VgJI[ jIFHGL ZSDGL 1FlT5}lT" SZL VF5JFGL HJFANFZL JLDF S\5GLGL

YFI K[ T[D 9ZFJ[, K[P ;NZ 5|:YF5LT ;LwWF\TG[ wIFG[ ,[TF\ jIFH અંગે

JLDF S\5GLGL HJFANFZL 9ZFJL XSFIP H[YL p5ZMST RRF"G[ wIFG[ ,[TF\

JLDF S\5GL jIFH R]SJJF HJFANFZ 9ZFJJFDF\ VFJ[ K[P H[YL U]HZGFZGF\

VFlzTM VZHNFZM CF,GF SFDGF ;FDFJF/F G\P Z  5F;[YL jIFH D[/JJF

CSNFZ AG[ K[ T[D 9ZFJJFDF\ VFJ[ K[P 

s!&P$f JW]DF\  jIFH  V\U[  SD"RFZL  J/TZ  VlWlGIDGL

HMUJF.VMDF\   !Z@  ;]WLGF  jIFHGL  HMUJF.VM  SZJFDF\  VFJ[,  K[P

H[ CSLST wIFG[ ,[TF\ TYF CF,GF\ TASS[ GFDNFZ ;]l5|D SM8[" 5LPDLGFZFH

lJP 5LPVFlNU~:JFDL VG[ ALHFGF\4 Z_ZZ V[P;LPH[P5[H G\P!__!4 3L

VMZLV[g8,  .gxIMZg; S\5GL ,LP lJP ;LPALP HIMH"  GFDNFZ ;]l5|D SM8["

Z_!Zs#f  HLPV[,PV[RP  #$$4  XMEF  lJP  R[ZD[G4  lJ9',ZFJ
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lXgN[ ;CSFZL ;FBZ SFZBFGF ,LDL8[0 V[PVF.PVFZP Z_ZZ V[;P;LP 5[H

G\P!$!_ GF\ R]SFNFVMDF\ TYF GFDNFZ U]HZFT CF.SM8"  NF=ZF VMZLIg8,

>g:I]Zg;  SF]\P  ,LP  lJP  U],FAEF.  AFA]EF.GF\  JFZ;MGF

R]SFNFDF\ :5Q856[ H6FJ[, K[ S[4 jIFHGL HJFANFZL SDLXGZ V[JM0"“

SZ[  T[  TFZLBYL GCL\  56 VS:DFT YIF TFZLBYL YFI T[D 9ZFJJFDF\

VFJ[,  K[   JW]DF\  “ GFDNFZ  ;]l5|D  SM8["  8LP  ;LP  ;[,HF  lJP

VMZLV[g8,  .g:IMZg;  SF]\P  ,LP  VG[  ALHF\VM  Z_!$  V[P;LPH[P  5FGF

G\P$(_  GF\  R]SFNFDF\4  ;LJL,  V5L,  G\P  &&!$qZ_Z!  VG[  ;LJL,

V5L,   G\P!(&_qZ_ZZ  GF\  R]SFNFDF\  VS:DFT .HF TFZLBYL  !Z@

jIFHGM  C]SD  SZ[,  K[P  T[DH  Z__)s#f  ;LPV[,PVFZP  5FGF  G\P*$!

GFDNFZ  S,S¿F  CF.SM8"GM  ;ZA[xJZ  ELD,F.  AF5L  ELD,F.  lJP

VZW[gN]S]DFZ  ZMI  VG[  ALHF\VMGF\  R]SFNFVMDF\  5|:YF5LT  ;LwWF\

TMG[ wIFG[ ,[TF\ :5Q856[ !Z @ ;]WLG\] ;FN ] jIFH R]SJJF V\UGF[ C]SD

SZJFGL HMUJF. K[P H[ wIFG[ ,[TF\  CF,GF\ SFD[  VS:DFT TFZLBYL !Z @

GF\ ,[B[ ;FNF jIFHGL J/TZ p5ZF\TGL ZSD R]SJJF ;FDFJF/F G\P Z GF

VM HJFANFZ YFI K[ T[D 9ZFJJFDF\  VFJ[  K[P VFYL CF,GF ;FDFJF/F

G\P Z 5F;[YL J/TZ TYF jIFHGL ZSD D[/JJF CSSNFZ CF[JFG]\ 9ZFJJFDF\

VFJ[ K[P  

  JW]DF\ CF,GF VZHNFZF[ TO[" VF\Sv_! GL VZHLDF\  DZ6F[TZ TYF

WFlD"S lJlW BR"GL ZSD ~FP 54___qv ;FDFJF/F 5F;[YL J;], ,[JF

NFN  DF\U[,  K[P  SFDNFZ  J/TZ  VlWlGIDGL  HF[UJF.VF[  wIFG[  ,[TF

CF,GF SFDGF ;FDFJF/F G\P! DF,LS[ VZHNFZG[ DZ6F[TZ TYF WFlD"S

lJlW BR"GF ~FP54___qv R]SJL VF5JFGF[ C]SD SZJFDF\ VFJ[ K[P 

s!*f JW]DF\ CF,GF SFD[ VZHNFZ[ 5F[TFGL VF\Sv_! GL J/TZ VZHL DF
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J/TZGL  ZSD  ~FP)4Z&4(__qv sV\S[  ~5LIF  GJ ,FB KJL; CHFZ

VF9 ;F{ 5]ZFf D[/JJFGF[ NFJF[  SZ[, CF[I T[ D]HA EZJFGL YTL SF[8" OL

~FP!(55qv ZH] ZFB[, CF[JFG]\ H6FJ[, K[P HIFZ[ CF,GF S[;DF\ p5ZF[ST

D]NF  G\P  5 YL ( DF\  SZ[, RRF"  D]HA CF,GF VZHNFZM  J/TZGL ZSD

~FP ૧૨,૭૦,૨૨૦/- (  અંકે  રૂપીયા બાર  લાખ સીતે્તર હજાર બસો વીસ

પુરા)  D[/JJF  CSSNFZ  CF[JFG]\  9ZFJJFDF\  VFJ[,  K[  VFYL  CF,GF

VZHNFZF[V[   રૂા.૩,૪૩,૪૨૦/-(અંકે રૂપીયા ત્રણ લાખ તતેાલીશ હજાર

ચારસો  વીસ  પુરા) GL  ઉપર ખુટતી  SF[8"  OL  V+[GL  VNF,TDF\  HDF

SZFJJF ની રહે છે. 

s!(f  p5ZMST  D]N'F  G\P!  YL  G\P*  DF\  RRF"  SIF"  VG];FZ

U]HZGFZ  ;FDFJF/F  G\P!  G[  tIF\  SFD SZTF  CMJFG]\  VG[  OZHGF\  ;DI

NZdIFG  VG[  OZHGF\  EFU~5[  VS:DFTDF\  .HF  YTF\  T[VMG]\  VJ;FG

YI[, CMJFG]\4 JW]DF\ U]HZGFZGF\ VFlzTM J/TZGL ZSD4 J/TZGL ZSD

p5Z VS:DFT TFZLBYL J/TZGL ZSD R]SJ[ GCL\ tIF\ ;]WLG]\ JFlQF"S  !

Z@  GF\  ;FNF jIFH  ;FY[GL  ZSD  ;FDFJF/F  G\PZ  JLDF  S\5GL  પાસથેી

D[/JJF CSSNFZ CMJFG\]  9ZFJJFDF\  VFJ[  K[P  સામાવાળા નં.૧ વળતરની

રકમ રૂા.૧૨,૭૦,૨૨૦/- (અંકે રૂપીયા બાર લાખ સીતે્તર હજાર બસો વીસ

પુરા)  ઉપર  ૫૦%  પેનલ્ટીની  રકમ  રૂા.૬,૩૫,૧૧૦/-  ચુકવવા  માટે

જવાબદાર ઠેરવવામાં આવે છે. VFD4 p5ZMST RRF"GF\ V\T[ TDFD CSLSTM

wIFG[  ,[TF\  gIFIGF\  lCTDF\  D]N'F  G\P(  V\U[  GLR[  D]HAGM  VFBZL C]SD

SZJFDF VFJ[ K[P

voo   VF B ZL  C] S D   oov  

s!f  VFYL  VZHNFZMGL  CF,GL  J/TZ  VZHL  D\H]Z  SZJFDF\ 

VFJ[ K[P
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sZf  VF SFDGF\ ;FDFJF/F G\P Z lJDF S\5GLGFVF[V[ VS:DFT

J/TZGL  ZSD  ~FP ૧૨,૭૦,૨૨૦/- (  અંકે  રૂપીયા  બાર

લાખ સીતે્તર હજાર બસો વીસ પુરા  )  ચુકવે  નહીં ત્યાં સુધી

VS:DFT  TFZLBYL !Z@  jIFH  ;lCT  ZSD

VZHNFZMG[ R]SJL VF5JFGF[ C]SD SZJFDF\ VFJ[ K[P

s#f VF  SFDGF  સામાવાળા  નં.૧  વળતરની  રકમ

રૂા.૧૨,૭૦,૨૨૦/-  ઉપર  ૫૦%  પેનલ્ટીની  રકમ

રૂા.  ૬,૩૫,૧૧૦/-  ચુકવવા  માટે  જવાબદાર  ઠેરવવામાં

આવે છે.  

s$f  VF  SFDGF  ;FDFJF/F  G\P!  DF,LSGFVF[V[  DZ6F[TZ

SL=IFGF ~FP 54___qv sV\S[ ~5LIF 5F\R CHFZ  5]ZFf TYF

VF  VZHL  BR"GF  ~FP#___qv   VZHNFZMG[  R]SJL

VF5JFGF[ C]SD SZJFDF\ VFJ[ K[P

s ૫ f  હાલનાં  કામનાં  અરજદારોએ  રૂા.૩,૪૩,૪૨૦/-(અંકે

રૂપીયા ત્રણ લાખ તતેાલીશ હજાર ચારસો વીસ પુરા) ની ઉપર

ખુટતી  કોર્ટ  ફી  અતે્રની  અદાલતમાં  દિન-૩૦  માં  જમા

કરાવવી. 

s ૬ fCF,GF\ SFDGF\ ;FDFJF/FVMV[ VF C]SD D?I[YL lNGv#_

DF\ C]SDGF[ VD, SZJFGM ZC[X[P 

         C]SD VFHZF[H TFZLB ૨૮ DL DFC[  V[l5|,  ;G[  Z_Z& GF\ ZF[H

B]<,L  VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SZJFDF\ VFJ[ K[P

TFZLB ov ૨૮/૦૪/૨૦૨૬                   sh[0P HLP DF[NG f
UF\WLWFDvSrKP                          SlDxGZzL4 JP SMP V[S84 ,[AZ SM8"4
                                                         sH[P0LPf4 UF\WLWFD4 HLP SrKP
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