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dAIGT Adi SAH— QUISI—2 Hi dgYHI U 31.9U,000/—
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(25.3) GuAsd Helofll UUT AT AR YNR6lR ofISali AHY
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Yldlall SIHERGI AUA 10l AHA doll RAERIA SIS 161 53] 5 SIef
284 Ysdl el Adl 1 % glssd 285 GuR 241Ad ofell dHY Yol el
2 s1H geisdl HgA d 243 Yl Sl YA S of Bl AIH I
6.9 dadell 284 31.4R,90,30/— BU Uo% UdEld] 254
31.9,3U,290/— YSUUl  HI2 YUIGER HRUYIHI AId 8.
BRYERIRAIA Uldloll 2231 Uaicloll HidRl s2d ofell ug

19 AR Ysddiofl ¥UIHER] d5Ao SlatoiARAcl SA2 ] &
Fef] 2R¥ER HidAR( of 3] &ldl ©ai 434ofl S1E 212 YaciRof] 284

YsAdl HIZ HURIE & dal Al AHA oflA Yool olIHER
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Appeal (c) No. 01/2019
The Manager , United India Insurance Co . Ltd ,.
Vs.
Smt . Kakali Sarkar Guha & Othrs .

BURIsd YSIElall 1. AU Hecdoll 8 ¥ oflA Y¥ B .

15. Having answered the two substantial questions
raised it is incumbent upon this Court to ensure that the
Claimant is paid the compensation as is statutorily
provided. The learned Counsel Employer submitted that
although apparently the calculation of the compensation
amount is erroneous in view of the fact that no cross
appeal has been preferred by the Claimant and the
scope of Section 30 of the Act is limited to the questions
of law formulated enhancement of the compensation is
impermissible. Section 3 of the Act mandates that the
Employer is liable to pay compensation in accordingly

with the provisions of Chapter Il of the Act. Chapter I
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consists Section 3 to Section 18 (both sections
included). Section 3, 4, 4A and 5 of the Act are relevant
for the purpose of determining payments due and
payable by the Employer. The learned Commissioner
was duty bound to calculate the amount of
compensation in accordance with the provisions of
Chapter Il of the Act. The learned Commissioner did not
do so although there was no contest that the Claimant
was to be awarded compensation. In fact the record
reflects that it was only the office of the learned
commissioner which calculated the compensation
amount. Section 30 of the Act provides for appeal
against the orders of the learned Commissioner on the
questions of law involved and formulated. The powers of
the Appellate Court are coextensive with that of the
learned Commissioner. The Appellate Court is the "court
of error’ and its normal function is to correct the
decision of the Court from whose decision the appeal
lies. The Claimant has not preferred any appeal against
the quantum of compensation awarded by the learned
Commissioner although the computation is apparently
erroneous. The Appellant i.e. the insurer as well as the
Employer are not aggrieved by the quantum of
compensation but both agree that compensation is
payable. The Appellant states that it is the Employer
who is liable. The Employer on the other hand states
that it is the Appellant who is liable. When a claim for

compensation is made by the Claimant entitled to do so
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under the Act it is the statutory duty of the learned
Commissioner to quantify the said amount in
accordance with Chapter Il of the Act. This statutory
duty binds the learned Commissioner to arrive at
the quantum of compensation irrespective of the
fact as to whether any plea in that behalf was
raised by the Claimant or not. There is also no
restriction under the Act that compensation
should be awarded only up to the amount claimed
by the Claimant and when the evidence is brought
on record and the learned Commissioner comes to
the conclusion that the Claimant is entitled to
more compensation than claimed even then the
earned Commissioner may pass such award as
statutorily provided for. It must be kept in mind
that the Act is beneficial and welfare legislation
and therefore the statutory duty under Section 3
of the Act to quantify the compensation correctly
and award it, is salutary for the purpose. This Court
is therefore, of the view that although the Claimant has
not preferred any cross appeal against the award of the
learned Commissioner and the learned Commissioner
has not determined compensation correctly it is the duty
of the Appellate Court to ensure that the award of the
learned Commissioner is modified and the Claimant is
awarded the compensation and all such amounts as are
due and payable under Chapter Il of the Act. After all the

existence of Courts of justice is to ensure that justice is
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done and inherent in every Court is the power to undo

the wrong and do the right.
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