
JUDGEMENT 1 CC NO. 1613/2022

NFB, TFZLB   ov _*q_5qZ_ZZ
ZlH:8Z TFZLB ov _*q_5qZ_ZZ
lGSF, TFZLB ov !#q_#qZ_Z&
;DIUF/M   JQF"    DF;  lNJ;

_#     !_     _&

UF\WLWFDGF DC[P +LHF VlWS RLO HI]0LlXI, D[lH:8[=8 ;FC[AGL SM8"DF\4
D]P TFP UF\WLWFDvSrKP

OMHNFZL S[; G\AZ o  !&!#qZ_ZZ
sUF\WLWFD cALc 0LJLP 5MP:8[PGF U]GF ZlHPG\PPP_!(5qZ_ZZf

 VF\S o v  Z*       
OZLIFNL o zL ;ZSFZP

lJZ]â

VFZM5LVM ov s!f U65TEF. ;MDFEF. N[JL5]HS sHLH]JF0LIFf4

pPJPVFP$_4 W\WMv0=F.JL\U4

sZf lJS|DEF. U65TEF. N[JL5]HS sHLH]JF0LIFf4

pPJPVFP#(4 W\WMv5|F.J[8 GMSZL4

s#f lN,L5EF. U65TEF. N[JL5]HS sHLH]JF0LIFf

pPJPVFPZ!4 W\WMvDH]ZL4

TDFD ZC[P  SFUM"  VFhFNGUZ h]\50F4 DN=F;LGF  

h]50FGL AFH]DF\4 TF,]SMvUF\WLWFDvSrKP

TDFD D]/ ZC[P AF:5F4 TFP;LDL4 
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v o o R] SF NM o o v
s!f VF  SFDGF  OZLIFN51FGF  S[;GL  8}\SDF\  CSLST  V[JF  5|SFZGL

K[  S[4  VF SFDGF OlZIFNL T[DGF ;F/FGF 3Z[  SFUM"  VFhFNGUZ UF\WLWFD

VFJ[,  CTF  VG[  VF  SFD[GF  OlZIFNLGF  5tGL  U\UFA[G  ;FY[  VF

SFD[GF  ;FDFJF/F  G\P  ! JF/M  AM,FRF,L  SZL  DF\vA[G ;FDL  E]\0L  UF/M

VF5TM CM. VG[ VF SFD[ ;FC[N TYF OlZIFNLV[ UF/M AM,JFGL GF 5F0TF

VF SFD[GF VFZM5L G\P Z JF/F V[ T[DGF CFYDF\ 3FZLI] ,. VFJL OlZIFNLGF

0FAF CFY p5Z DFZ[, T[DH VFZM5L G\P # JF/FV[ T[GF CFYDF\ ZC[, ,MB\0GM

5F.5 VF SFD[GF OlZIFNLGF SDZGF EFU[ TYF ;FC[N JrR[ 50L KM0FJF HTF

VF SFD[GF VFZM5L G\P ! JF/FV[ ;FC[N U\UFA[GG[ CFY YL WSA]X8GM DFZ

TYF VFZM5L G\P # JF/FV[ ;FC[N GF 5L9GF EFU[ 5F.5 DFZL D]\- .HF SZL

OlZIFNL  TYF  ;FC[NMG[  DF\vA[G  ;DL  E]0L  UF/M  AM,L  U]gCM  SZJFDF\

V[SALHFG[  DNNUFZL  SZL  D[P  zL  0LPV[DP  ;FC[A  E]HvSrKGF  CYLIFZ

A\WLGF  HFC[ZGFDFGM  E\U  SZL  EFZTLI N\0  ;\lCTFGL  S,D o  #Z#4#Z$4

Z)$sBf4!!$  TYF HLP5LPV[S8GL S,Dv!#5 D]HAGM U]GM  UF\WLWFD

cALc  0LJLP  5MP:8[PGF  U]GF  ZlHPG\PPP_!(5qZ_ZZ GM  GM\WFI[,M

H[ SFD[ T5F; SZGFZ VD,NFZ[ U]gCFGL T5F; SZL VFZM5LVM lJZ]wW CF,G\]

VF RFH"XL8 V+[GL VNF,T ;D1F ZH} SZ[,\] K[P 

sZf VF  SFD[  VFZM5LVMG[  ;Dg;GL  AHJ6L  YI[YL  VFZM5LVM

CFHZ  YTF\  T[VMG[  lS|DLG,  5|M;LHZ  SM0GL  S,D  o  Z_*  D]HA  5M,L;

5[5;"GL  GS,M lJGF  D]<I[  VF5JFDF\  VFJ[,P  tIFZAFN VFZM5LVM lJZ]wW

VF\Sv_$ YL TCMDTGFD]\ OZDFJL4 VFZM5LVMGL %,L Z[S0" SZTF\ VF\S v_5
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YL VF\Sv_* GF  lGJ[NGYL VFZM5LVMV[ U]GFGM .gSFZ SZTF\  VFZM5LVM

lJZ]wW .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P

s#f VF SFD[ 8=FI, NZdIFG OZLIFN51F TZOYL GLR[ D]HAGF DF{BLS

VG[ N:TFJ[HL 5]ZFJF ZH] YI[, K[P 

vo DF{lBS 5]ZFJF[ ov

S|D ;FC[NG]\ GFD VF\S

! 5\R ;FC[N GL,[X N[JFEF. UMCL,GL H]AFGL _(

Z OlZIFNL ZFH] ,1D6 N[JL5]HSGL H]AFGL Z!

# ;FC[N U\UFA[G ZFH]EF. N[JL5]HSGL H]AFGL Z#

$ ;FC[N GFYFEF. VDY]EF. N[JL5]HSGL H]AFGL Z$

5 ;FC[N HALA[G GFYFEF. N[JL5]HSGL H]AFGL Z5

vo N:TFJ[  Ò   5]ZFJF[   ov

S|D N:TFJ[HGL lJUT VF\S

! AGFJJF/L HuIFG]\ 5\RGFD]\ _)

Z V;, OlZIFN ZZ

s$f OZLIFN 51F[ OZLIFNL NJFZF VF\S v Z& YL S,MhL\U 5]Z;L; ZH]

SZL  JW]  5]ZFJM  G  CMJFG\]  HFC[Z  SZ[,  K[P  tIFZAFN  OZLIFN  51F

TZO[ VFZM5LVMG\] ;LPVFZP5LP;LP S,D o #!# D]HA lJX[QF lGJ[NG GM\WJF

IMuI 5]ZFJM ZH] YI[, G CM. H[YL VFZM5LVMG\] lJX[QF lGJ[NG sV[OPV[;Pf

,[JFDF\ VFJ[, GYLP 

s5f tIFZAFN  OZLIFN  51F[  lJPV[5L5LzLGL  TYF  VFZM5LVM

TZO[ lJPJPzLVMGL N,L,M ;F\E/LP

s&f OZLIFN51FGF S[;GL CSLST TYF Z[S0" p5ZGF 5]ZFJFG[ wIFGDF\

,[TF\ VF S[;GF lG6"I DF8[ GLR[ D]HAGF D]NNFVM p5l:YT YFI K[P
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D]¡F G\P s!fP X]\  OlZIFN51F lGoX\S56[ 5]ZJFZ SZ[  K[  S[4   VF

SFDGF OlZIFNL T[DGF ;F/FGF 3Z[ SFUM" VFhFNGUZ UF\WLWFD

VFJ[, CTF VG[ VF SFD[GF OlZIFNLGF 5tGL U\UFA[G ;FY[ VF

SFD[GF ;FDFJF/F G\P ! JF/M AM,FRF,L SZL DF\vA[G ;FDL

E]\0L  UF/M  VF5TM  CM.  VG[  VF  SFD[  ;FC[N  TYF

OlZIFNLV[ UF/M AM,JFGL GF 5F0TF VF SFD[GF VFZM5L G\P Z

JF/F V[ T[DGF CFYDF\ 3FZLI] ,. VFJL OlZIFNLGF 0FAF CFY

p5Z  DFZ[,  T[DH  VFZM5L  G\P  #  JF/FV[  T[GF  CFYDF\  ZC[,

,MB\0GM 5F.5 VF SFD[GF OlZIFNLGF SDZGF EFU[ TYF ;FC[N

JrR[ 50L KM0FJF HTF VF SFD[GF VFZM5L G\P ! JF/FV[ ;FC[N

U\UFA[GG[  CFY  YL  WSA]X8GM  DFZ  TYF  VFZM5L  G\P  #

JF/FV[ ;FC[N GF 5L9GF EFU[ 5F.5 DFZL D]\- .HF SZL OlZIFNL

TYF ;FC[NMG[  DF\vA[G ;DL E]0L  UF/M AM,L U]gCM SZJFDF\

V[SALHFG[ DNNUFZL SZL D[P zL 0LPV[DP ;FC[A E]HvSrKGF

CYLIFZ A\WLGF HFC[ZGFDFGM E\U SZL EFZTLI N\0 ;\lCTFGL

S,D  o  #Z#4#Z$4Z)$sBf4!!$   TYF  HLP5LPV[S8GL

S,Dv!#5  D]HAGM  XL1FF5F+  U]gCM  VNF,TGL  CS]DTDF\

SZ[, K[ m

sZfP X]\ C]SD m

s*f p5ZMST D]¡FVMGF DFZF lG6"IM GLR[ NXF"J[,F SFZ6M;Z GLR[

D]HA K[P

D]¡F G\P s!fP GSFZDF\P
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D]¡F G\P sZfP VFBZL C]SD D]HAP

s(f D]¡F G\P! o v 

OlZIFN  51F[  VF\SvZ!  YL  OlZIFNL  ZFH]  ,1D6  N[JL5]HS

GFVMG[ T5F;[, K[ H[VM 5]ZFJM VF5[ K[ S[4 AGFJ VFXZ[ #v$ JQF" 5C[,F

AG[,M  AGFJ  JBT[  T[VMG[  VG[  VFZM5LVM  JrR[  ;FDFgI  AM,FRF,L

YI[,L T[ l;JFI ALH] SF\. AG[, GCL\ VG[ T[VM lJX[QFDF\ ALH] SF. SC[JF

DF\UTF GYLP AGFJ JBT[ T[VMV[ 5M,L; Z]AZ] OlZIFN VF5[,L H[ OlZIFNGL

V;, T[VMG[ ATFJJFDF\ VFJ[ K[ H[DF\ T[VMGL ;CL K[ H[ VM/BLK ATFJL

VF\SvZZ  YL  SFDDF\  ;FD[,  ZFB[,  K[P  VF  SFDGF  VFZM5L  SM8"DF\  CFHZ

K[ T[DG[ T[VM HMI[YL VM/BL XS[P 

OZLIFN 51FGF OZLIFNL S[;G[ ;DY"G SFZL H]AFGL VF5[, G

CM.  T[DH  lJPV[P5LP5LPzLGL  lJG\TLYL  OZL  UI[,F  OZLIFNL  TZLS[  HFC[Z

SZJFDF\ VFJ[, K[P 

VFZM5L51F  TZO[  ;NZ  OlZIFNLGL  p,8T5F;DF\  :JLSFZ

SZ[ K[ S[4 T[VMGF VG[ VFZM5LVM JrR[ ;FDFgI AM,FRF,L YI[, T[ l;JFI

ALH] SF\. AG[, GYLP V[ JFTGM :JLSFZ SZ[ K[ S[4 VFZM5LVMV[ T[VMG[ E]0L

UF/M VF5[, CMI V[J]\ AG[, GYLP V[ JFTGM :JLSFZ SZ[ K[ S[4 5M,L;[ OST

T[VMG]  GFD9FD  5]K[,]\  VG[  T[VMG]\  OlZIFN  GM\W[,L  VG[  OlZIFNDF\

T[VMGL  ;CL  ,LW[,  VG[  OlZIFNDF\  X]\  ,B[,  K[  T[  T[VMG[  BAZ  GYLP

V[ JFTGM :JLSFZ SZ[ K[ S[4 H[ T[ ;DI[ W6F AWF DF6;M E[UF Y. HJFYL

WSSF D]SLDF\  T[VM 50L UI[, VG[ T[VMG[ .HF YI[,LP V[ JFTGM :JLSFZ

SZ[ K[ S[4 VFZM5LVM T[VMG[ SM.56 HFTGF CYLIFZ J0[ .HF SZ[, CMI T[J]\
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AG[, GYLP 

VFD4 ;NZ OlZIFNLGL  ;DU|  H]AFGLG]\  D]<IF\SG SZJFDF\  VFJ[  TM

T[VMV[  OlZIFN51FGL  ClSSTG[  ,[XDF+  ;DY"G  VF5[,  GYL  T[DH  OZL

UI[,F HFC[Z SZJFDF\ VFJ[, K[ tIFZAFN VFZM5L51FGL p,8T5F;DF\ 56

OlZIFN51FGL  ClSSTG[  ;DY"GZ]5  SM.  H  AFATM  H6FJ[,  GYLP  H[YL

VF\SvZZ JF/L OlZIFN OlZIFN51F ;FALT SZJFDF\ TNG lGQO/ lGJ0[, K[P

s)f OZLIFN 51F[  VF\S vZ# YL ;FC[N U\UFA[G ZFH]EF. N[JL5]HS

TYF VF\SvZ$ YL ;FC[N GFYFEF. VDY]EF. N[JL5]HS TYF VF\SvHALA[G

GFYFEF.  N[JL5]HSGFVMG[  T5F;[,F  K[  H[VM  ;\I]ST  5]ZFJM  VF5[  K[  S[4

AGFJ VFXZ[ #v$ JQF" 5C[,F AG[,M AGFJ JBT[ T[VMG[ VG[ VFZM5LVM

JrR[ ;FDFgI AM,FRF,L YI[,L T[ l;JFI ALH] SF. AG[, GCL\ VG[ T[VM

lJX[QFDF\  ALH]  SF. SC[JF  DF\UTF  GYLP  AGFJ AFAT[  OlZIFNLV[  OlZIFN

VF5[,L  VG[  5M,L;[  T[VMG]\  lGJ[NG ,LW[,]\  VF SFDGF VFZM5LVM SM8"DF\

CFHZ K[ T[DG[ T[VM HMI[YL VM/B[ K[P

OZLIFN 51FGF ;NZ ;FC[NM S[;G[ ;DY"G SFZL H]AFGL VF5[,

G CM. T[DH lJPV[P5LP5LPzLGL  lJG\TLYL  OZL  UI[,F  ;FC[NM  TZLS[  HFC[Z

SZJFDF\ VFJ[, K[P 

VFZM5L51F[ T[DGF lJPJPzL ;NZ ;FC[NMGL p,8T5F; ,[JFDF\

VFJ[,  K[  T[DF\  V[  JFTGM  :JLSFZ  SZ[,  K[  S[4  T[VMGF  VG[  VFZM5LVM

JrR[  ;FDFgI  AM,FRF,L  YI[,  T[  l;JFI  ALH]  SX]  AG[,  GYLP

V[ JFTGM :JLSFZ SZ[ K[ S[4 VFZM5LVMV[ T[VMG[ E]0L UF/M VF5[, CMI V[J]\

AG[, GYLP V[ JFTGM :JLSFZ SZ[ K[ S[ 5M,L;[ OST T[VMG]\ GFD 9FD 5]K[,]\
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VG[ T[VMG]\ lGJ[NG GM\W[,]\ 56 lGJ[NGDF\ X]\ ,B[, T[ T[VMG[ BAZ GYLP V[

JFTGM :JLSFZ SZ[ K[ S[4 H[ T[ ;DI[ W6F AWF DF6;M E[UF Y. HJFYL

WSSF  D]SLDF\  T[VM  50L  UI[,  VG[  OlZIFNL  TYF  T[VMG[  .HF  YI[,LP

V[ JFTGM :JLSFZ SZ[ K[ S[4 VFZM5LVM T[VMG[ SM. HFTGF CYLIFZ J0[ .HF

SZ[, CMI V[J]\ AG[, GYLP 

VFD4  ;NZ  ;FC[NMGL  ;DU|  H]AFGLG]\  D]<IF\SG  SZJFDF\

VFJ[ TM T[VMV[ OlZIFN51FGL ClSSTG[ ,[XDF+ ;DY"G VF5[, GYL T[DH

OZL UI[,F HFC[Z SZJFDF\  VFJ[, K[ tIFZAFN VFZM5L51FGL p,8T5F;DF\

56 OlZIFN51FGL ClSSTG[ ;DY"GZ]5 SM. H AFATM H6FJ[, GYLP H[YL

OlZIFNLGL OlZIFN OlZIFN51F ;FALT SZJFDF\ TNG lGQO/ lGJ0[, K[P 

s!_f OZLIFN  51F[  VF\S  v_(  YL  5\R  ;FC[N  GL,[X  N[JFEF.

UMCL,GFVMG[ T5F;[,F K[ H[VM 5]ZFJM VF5[ K[ S[4 T[VM AL 0LJLP 5MP:8[P DF\

T[VMG[  5M,L;  AM,FJTF  UI[,F  tIF\  T[VMGL  V[S  T{IFZ  SFU/DF\  ;CL

SZFJ[,L  T[  SFU/DF\  X]\  ,B[,]\  CT]\  T[GL  T[VMG[  BAZ  GYLP

T[VMG[  AGFJJF/L  HuIFGF  5\RGFDFGL  BZLG,S  ATFJJFDF\

VFJ[ K[ H[ HM.G[ SC[ K[ T[DF\ 5\R G\P ! TZLS[ T[VMGL ;CL VM/BL ATFJL

VF\Sv_) YL SFDDF\ ;FD[, ZFB[, K[P 

OZLIFN 51FGF ;NZ 5\R ;FC[N 5\RGFDFGL ClSSTG[ ;DY"G

SFZL H]AFGL VF5[, G CM. T[DH lJPV[P5LP5LPzLGL lJG\TLYL OZL UI[,F

5\R ;FC[N TZLS[ HFC[Z SZJFDF\ VFJ[, K[P 

VFZM5L51F[  T[DGF  lJPJPzL  ;NZ  5\R  ;FC[NGL  p,8T5F;

,[JFDF\  VFJ[,  K[  T[DF\  V[  JFTGM  :JLSFZ  SZ[,  K[  S[4  T[VMV[  T{IFZ
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5\RGFDFDF\ ;CL SZL T[ l;JFI T[VM SF\. HF6TF GYLP 

s!!f OlZIFN  51F[  ZH}  5]ZFJM  wIFG[  ZFBTF\  TYF  5]ZFJFG]\  D]<IF\SG

SZTF VF\SvZ! YL OlZIFNL ZFH] ,1D6 N[JL5]HS TYF VF\SvZ# YL ;FC[N

U\UFA[G ZFH]EF. N[JL5]HS TYF VF\SvZ$ YL ;FC[N GFYFEF. VDY]EF.

N[JL5]HS TYF VF\SvZ5 YL HALA[G GFYFEF. N[JL5]HSGFVMG[ T5F;JFDF

VFJ[, K[ VG[ T[VM ;\I]ST 5]ZFJM HMJFDF\ VFJ[ TM T[VMV[ VF\SvZZ JF/L

OlZIFNDF\ H6FjIF D]HAGL ClSSTMG[ ;DY"GZ]5 5]ZFJM ZH] ZFB[, GYL VG[

V[P5LP5LPzL  wJFZF  T[VMG[  CM:8F.,  HFC[Z  SZJFDF\  VFJ[,  K[  VG[  VF\

Sv_( YL  5\R ;FC[N GL,[X N[JFEF. UMCL,GM 5]ZFJM HMJFDF\  VFJ[  TM

T[VMV[ VF\Sv_) JF/F AGFJJF/L HuIFGF 5\RGFDFGL ClSSTG[ ,[X DF+

;DY"GSFZL 5]ZFJM ZH] ZFB[, GYL T[DH ;NZ SFD[ OlZIFNLG[ VF\SvZ! YL

T5F;JFDF\  VFJ[, K[ T[VMV[ OlZIFN51FGL ClSSTG[ ;DY"G VF5[, GYL

H[YL VF\SvZZ JF/L OlZIFN 5]ZJFZ YTL GYLP H[YL DF+ ZH] SZJF DF+YL

OZLIFNDF\  H6FJ[,  ClSSTM  5]ZJFZ  YTL  GYLP  JW]DF\  VF

SFD[ OZLIFNL4 ;FC[NM TYF 5\R ;FC[NV[ OZLIFN51FGL ClSSTG[ ;DY"GSFZL

Z]5  SM.  5]ZFJM  ZH]  ZFB[,  GYLP  VFD4  CF,GF  VFZM5LVMV[  VF1F[l5T

U]GF[ SIM" CMI T[JL SM. CSLST OlZIFN 51FGF p5ZMST ZH] YI[, 5]ZFJFYL

5]ZJFZ  YTL GYL4 T[YL  VFZM5LVMG[  CF,GF U]GFDF\  ;F\S/L4  TS;LZJFG

9ZFJL XSFI T[D G CM. H[YL D]N'F G\P ! GM HJFA GSFZDF\ VF5JFGF TFZ6

p5Z  VF  VNF,T  VFJ[,  K[  VG[  D]N'F  G\P  Z  VgJI[GM  VFBZL  C]SD

GLR[ D]HA SZJFDF\ VFJ[  K[P
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  voo VFBZL C]SD oov

s!f VF SFD[ VFZM5LVM  s!f U65TEF.  ;MDFEF.  N[JL5]HS

sHLH]JF0LIFf4  pPJPVFP$_4 W\WMv0=F.JL\U4sZf lJS|DEF. U65TEF.

N[JL5]HS  sHLH]JF0LIFf4pPJPVFP#(4  W\WMv5|F.J[8  GMSZL4s#f

lN,L5EF.  U65TEF.  N[JL5]HS  sHLH]JF0LIFf4  pPJPVFPZ!4  W\WMv

DH]ZL4TDFD ZC[P  SFUM"  VFhFNGUZ  h]\50F4  DN=F;LGF  h]50FGL  AFH]DF\4

TF,]SMvUF\WLWFDvSrK4TDFD  D]/  ZC[P  AF:5F4  TFP;LDL4

HL<,Mv5F86GFVMG[  lS|DLG,  5|M;LHZ  SM0GL  S,D  o

Z$(s!f VgJI[ EFZTLI N\0 ;\lCTFGL S,D o #Z#4#Z$4Z)$sBf4!!$

TYF  HLP5LPV[S8GL  S,Dv!#5  D]HAGF  U]gCFDF\YL  5]ZTF  5]ZFJFVMGF

VEFJ[ lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf VF SFDGF VFZM5LGF D}/ BTvHFDLGBT V5L, ;DI ;]WL

RF,] ZFBJFDF\ VFJ[ K[P

s#f D]NFDF, 5FJTLDF\  H6FJ[, D]NFDF,GM V5L, ;DI lJtIF

AFN GFX SZJFGM C]SD SZJFDF\ VFJ[ K[P 

C]SD  VFHZMH  TFZLBo  !#vDL4  DFC[  o  DFR"4  ;G[vZ_Z& GF  ZMH

B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

;CLqv

TFZLBov !#q_#qZ_Z& sDL;P 5ZFUL S'Q6S]DFZ jIF; f
UF\WLWFD v SrKP +LHF VWLS RLO HI]P D[HL:8=[8

           UF\WLWFD v SrKP 
   sHLPH[P __&$#f


