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(૧) VF SFD[  OlZIFN51FGL  8}\SDF\  CSLST V[JL  K[  S[4  VF

SFDGF VFZM5LGFVMV[ V[S .;D GFVMV[ D]\A.YL 5F;",GL

V\NZ  lJN[XL  NF~GL  AM8,M  UF\WLWFD  DwI[  VFJ[,  SrK

CF.J[ 8=Fg;5M8" DFZOT[ D\UFJL VF SFDGF VFZM5L G\v ! TYF

Z  GFVMG[  EF0[  UF0L  SZL  5MTFGF  ;]WL  VF  lJN[XL  NF~  

5CM\RF0JFG] H6FJTF VF SFDGF VFZM5L VFZM5L G\v ! TYF

Z  GFVMV[  V<8M  SFZGF  ZHLP  G\PvHLPH[P!ZvV[.v#ZZZ  lS\

P~P(_4___qv YL 8=Fg;5M8"GL VMOL;[ H. TYF VF SFDGF

VFZM5L  G\v!  GFVMV[  VFZM5L  G\v#  GFVMG[  ;NZ  lJN[XL

NF~G]  5F;",  ,[JF  DF8[  AM,[ZM  UF0L  ZHL  G\

PHLPH[Pv_&vV[PV[S;v_$(_  H[GL  lS\P~PZ45_4___qv

YL 8=Fg;5M8"  VMOL; DMS,L VF SFDGF VFZM5LVM EFZTLI

AGFJ8GL  V,U  V,U  A|Fg0GL  lJN[XL  NF~GL  AM8,M  

G\Uv#_ lS\P~P!$4Z5_qv GF 5|MCL D]NFDF, TYF DMAF.,

OMG  G\UvZ  lS\P~P!54___qv  TYF  JFCG  V[D  S]<,[  

lS\P~P#45)4Z5_qv  GF  D]NFDF,  ;FY[  NF~GL  C[ZO[Z  SZL

U]HZFT  5|MlCALXG  V[S8  o  Z_!&  s;]WFZFf  VlWlGIDGL

S,D  o  &5sV[fs.f4!!&sALf4)(sZf4(!  D]HAGF

U]GFGLOlZIFN OlZIFNLV[  ;\A\lWT  5M,L;  :8[XGDF\
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VF5TF ;\A\lWT 5M,L; :8[XG wJFZF VF AGFJGL OlZIFN GM\

WL VFU/GL SFI"JFCL CFY WZ[,L4 VFZM5LVM lJZ]wW U]GFGL

T5F;  5M,L; :8[XG £FZF  CFY WZJFDF\  VFJTF VF U]GFGL

T5F; SIF" AFN T5F;GF V\T[ T5F; VD,NFZ £FZF OST VF

VFZM5LVM  lJZ]wW   RFH"XL8  SZ[,  K[P  VFZM5LVM

lJZ]wW ;Dg; >:I] SZTF T[VM V+[GL VNF,T ;D1F CFHZ

YI[,  K[4  tIFZ  AFN  VFZM5LVMG[  lSDLG, 5|M;LHZ  SM0GL

S,DoZ_* VgJI[ RFH"XL8GL GS, VF5JFDF\ VFJ[, K[P 

(૨) વધુમાં સદર કામે આગળ વધતા પહેલા એ નોંધનીય છે કે,

નામદાર  ગુજરાત  વડી  અદાલત દ્વારા  નિર્ણીત ક્રી.મીસ.એપ્લી

નં-૮૮૯૨-૨૦૧૮ જયંતીભાઇ મકનભાઇ ડામોરના R]SFNFDF\

એવંુ ઠરાવેલ છે કે,  પ્રોહી એક્ટ અન્વયેના ગુનાઓ ટ્ર ાયલ બાય

મેજીસ્ટ્રેટ છે. જથેી સદર ચુકાદાના નિર્ણયાધારને ધ્યાને લઇ આ

કામના આરોપીVM વિરુધ્ધ ક્રી.પ્રો.કોડની કલમ-૨૪૦ અન્વયે

આંક o _5  થી તહોમતનામુ ફરમાવી  આરોપીVM ની  આંક  o _&

YL  VF\S  o  _(  YL પ્લી રેકર્ડ  કરવામાં  આવેલ  છે.  H[DF\

VFZM5LVMV[  U]GFGM  .gSFZ  SZL  S[;  VFU/  R,FJJFGL  

DF\U6L SZTF\  CF,G\]  SFD OlZIFN 51FGF 5]ZFJF 5Z ZFBJFDF\

VFJ[,\]P

s#f OlZIFN51F[  T[DGF  S[;GF  ;DY"GDF\  GLR[  D]HAGM

DF{lBS T[DH N:TFJ[HL 5]ZFJM ZH} SZ[, K[P
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        vo DF{lBS 5]ZFJF ov

S|D ;FC[NG]\ GFD VF\S

!P 5\R;FC[N lXJZFHl;\C GZ[gN=l;\C hF,FGL H]AFGLP !#

ZP 5\R;FC[N ~:TDXF .DFDXF NLJFGGL H]AFGLP !5

#P ;FC[N BM0]EF GZ[gN=l;\C R]0F;DFGL H]AFGLP !*

$P OZLIFNL .`JZl;\C 3GxIFDl;\C HF0[HFGL H]AFGLP !(

v o N:TFJ[Ò 5]ZFJF ov

S|D N:TFJ[HGL lJUTP VF\S

!P 5\RGFD]\ !$

ZP OZLIFN !)

s$f OlZIFN51FGM 5]ZFJM 5}ZM YTF\ VF SFDGF VFZM5LVMG]\  

lS|lDG, 5|M;LHZ SM0GL S,D o #!# D]HAG]\ lJX[QF lGJ[NG 

GM\WJFDF\ VFJ[,P H[DF\ T[VMV[ H6FJ[, S[ T[VM lGNM"QF K[ VG[

T[VMV[  SC[JFTM U]GM SZ[, GYLP ;NZ SFD[  U]GFGM .GSFZ  

SZTF S[; VFU/ R,FJJFDF\ VFJ[,P

s5f OlZIFN51F  TZO[  lJwJFG  V[P5LP5LPzLGL  TYF

VFZM5LVM TZO[ lJwJFG JSL,zLGL N,L,M ;F\E/LP

s&f VF  SFDGF  lG6"I  VG[  lGSF,  DF8[  DFZL  ;D1F

GLR[ D]HAGF D]¡FVM p5l:YT YFI K[P

D]¡F G\Ps!fP X\] OlZIFN51F lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  VF

SFDGF  VFZM5LGFVMV[  V[S  .;D  GFVMV[  

D]\A.YL  5F;",GL  V\NZ  lJN[XL  NF~GL  AM8,M  
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UF\WLWFD  DwI[  VFJ[,  SrK  CF.J[  8=Fg;5M8"

DFZOT[ D\UFJL VF SFDGF VFZM5L G\v ! TYF Z

GFVMG[ EF0[ UF0L SZL 5MTFGF ;]WL VF lJN[XL

NF~  5CM\RF0JFG]  H6FJTF  VF  SFDGF  VFZM5L

VFZM5L G\v ! TYF Z GFVMV[ V<8M SFZGF ZHLP

G\PvHLPH[P!ZvV[.v#ZZZ  lS\P~P(_4___qv

YL  8=Fg;5M8"GL  VMOL;[  H.  TYF  VF  SFDGF

VFZM5L  G\v!  GFVMV[  VFZM5L  G\v#

GFVMG[  ;NZ  lJN[XL  NF~G]  5F;",  ,[JF  DF8[  

AM,[ZM  UF0L  ZHL G\PHLPH[Pv_&vV[PV[S;v_$

(_  H[GL  lS\P~PZ45_4___qv  YL  8=Fg;5M8"

VMOL;  DMS,L  VF  SFDGF  VFZM5LVM  EFZTLI

AGFJ8GL V,U V,U A|Fg0GL lJN[XL  NF~GL

AM8,M  G\Uv#_  lS\P~P!$4Z5_qv  GF  5|MCL

D]NFDF,  TYF  DMAF.,  OMG  G\UvZ  lS\P~P!

54___qv  TYF  JFCG  V[D  S]<,[  lS\

P~P#45)4Z5_qv  GF  D]NFDF,  ;FY[  NF~GL

C[ZO[Z  SZL U]HZFT  5|MlCALXG  V[S8oZ_!&

s;]WFZFf  VlWlGIDGL  S,Do&5sV[fs.f4

!!&sALf4)(sZf4(!  D]HAGM lX1FF5F+ U]GM

SZ[, K[ m
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D]¡F G\P sZfP X\] C]SD m

s*f p5ZMST  D]¡FVMGF  DFZF  lG6"IM  GLR[  NXF"J[,F  

SFZ6M;Z GLR[ D]HA K[P

D]¡F G\P s!fP GSFZDF\P

D]¡F G\P sZfP VFBZL C]SD D]HAP

voo lG6"IGF SFZ6M oov
vvvvvvvvvvvvvv

s(f D]  ¡  F G\P! o v   

VF  SFD[  OlZIFN  51F[  VFZM5L  lJZ]wWGM  U]gCM  5]ZJFZ

SZJF  DF8[  p5ZMST 5[ZF  o  #  DF\  RRF"  SIF"  D]HAGM  DF{lBS

T[DH N:TFJ[HL  5]ZFJM  ZH}  SZ[,  K[  T[  wIFG[  ZFBTF  OlZIFN

51F[ ;F{ 5|YD VF SFD[ DCtJGF ;FC[NM V[JF ;FC[NMGM 5]ZFJM

HMJFDF\ VFJ[ TM p5ZMST ;FC[NMG[ OlZIFN 51F[ T5F;[,F K[P 

s)f OlZIFN51F[  5\R  ;FC[N  lXJZFHl;\C  GZ[gN=l;\C  hF,F

GFVMG[ VF\So!# YL  T5F;JFDF\ VFJ[,F K[P ;NZC] 5\R;FC[N

T[VMGL  ;ZT5F;DF\  H6FJ[  K[  S[4  ccC]\  5\RGFDF  V\U[  SF\.

HF6TM GYLP 5M,L;[ DG[ ,B[,F SFU/DF\  ;CL SZJFG]\  S[TF

D[ ;lC SZL VF5[,LP DG[ 5\RGFD]\  ATFJJFDF\  VFJ[ K[P T[DF\  

5\R  G\P  !  TZLS[  DFZL  ;CL  K[P  H[G[  ZH]  NFB,  VF\Sv!$

VF5JFDF\ VFJ[ K[Pcc

VFD4  5\R  ;FC[N  OlZIFN51FGF  S[;G[  ;DY"GSFZL

H]AFGL VF5[, G CM. T[DH lJPV[P5LP5LPzLGL lJG\TLYL OZL
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UI[,F ;FC[N TZLS[ HFC[Z SZJFDF\ VFJ[,  K[P

 HIFZ[  p,8T5F;DF\  H6FJ[,  K[  S[4  cc;FC[NG[  

5\RGFDFGL lJUT JF\RL ;\E/FJTF T[DGL ~A~ VFJ] SM. 5\

RGFD]  YI[,  CMI  T[J]  AG[,  GYLP  V[  JFT  BZL  GYL

S[ VFZM5LVMG[ ARFJJF BM8L H]AFGL VF5] K]Pcc  

s!_f OlZIFN51F[ 5\R;FC[N ~:TDXF .DFDXF NLJFG GFVMG[ 

VF\So!5  YL  T5F;JFDF\  VFJ[,F  K[P ;NZC]  5\R;FC[N

T[VMGL  ;ZT5F;DF\  H6FJ[  K[  S[4  ccC]\  5\RGFDF  V\U[  SF\.

HF6TM GYLP 5M,L;[ DG[ ,B[,F SFU/DF\  ;CL SZJFG]\  S[TF

D[ ;lC SZL VF5[,LP DG[ VF\Sv!$ JF/]\ 5\RGFD]\ ATFJJFDF\

VFJ[ K[P T[DF\ 5\R G\PZ TZLS[ DFZL ;CL K[P H[ VM/BL ATFJ]\  

K]\Pcc

VFD4 ;FC[N OlZIFN 51FGF S[;G[  ;DY"GSFZL H]AFGL

VF5[,  G  CM.  T[DH  lJPV[P5LP5LPzLGL  lJG\TLYL  OZL

UI[,F ;FC[N TZLS[ HFC[Z SZJFDF\ VFJ[,  K[P

 HIFZ[  p,8T5F;DF\  H6FJ[,  K[  S[4  cc;FC[NG[  

5\RGFDFGL lJUT JF\RL  ;\E/FJTF T[DGL ~A~ VFJ]  SM.  

5\RGFD]  YI[,  CMI  T[J]  AG[,  GYLP  V[  JFT  BZL  GYL

S[ VFZM5LVMG[ ARFJJF BM8L H]AFGL VF5] K]Pcc 

s!!f OlZIFN51F[  ;FC[N  BM0]EF  GZ[gN=l;\C  R]0F;DFGFVMG[  

VF\So!*  YL  T5F;JFDF\  VFJ[,F  K[P ;NZC]  ;FC[N
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T[VMGL  ;ZT5F;DF\  H6FJ[  K[  S[4  U.  TFP!$q_)qZ#  GF

VDM TYF 5MC[SM ,FBFEF. TYF .`JZl;\C TYF 5]Q5ZFHl;\C  

5|FPJFCGYL 5M:8[  lJ:TFZDF  5[8=M,L\UDF  CTF  T[  NZdIFG OZTF

OZTF UF\WLWFD HLVF.0L;L DwI[ VFJTF VDMG[ AFTDL D/[,

S[  ;FJG  EZTEF.  HMQFL  ZC[P  ERFp  JF/M  D]\A.  YL  lJN[XL

NF~GL  AM8,MG]  5F;",  SrK  CF.J[  8=Fg;5M8"DF  D\UFJ[,

K[ H[ 5F;", ,[JF DF8[ T[GF DF6;M AM,[ZMYL VFJJFGF K[ T[JL

CSLST D/TF GHLSDFYL A[ 5\RMGF DF6;M AM,FJL 5\RM TYF

5MP:8FOGF  DF6;MV[  V[SALHFGL  V\Uh0TL  SZTF  SM.  

JF\WFHGS  RLHJ:T]  D/L  VFJ[,  GlC  H[YL  AFTDLJF/L

HuIFV[  JMRDF  pE[,  CTF  T[  NZdIFG  AM,[ZM  5LSV5  0F,M

VFJ[,  VG[  T[GL  V\NZ  V[S  .;D DM8]  AMS; p5F0LG[  D]STF

H[ .;DG[ ZMSL T[G] 5\RM ~A~ GFD9FD 5]KTF 5MT[ 5MTFG] GFD

U6[X DG;]B 5|HF5lT pJP$$ ZC[P ZFDAFU ZM0 GJL ;]\NZ5]ZL

UF\WLWFD  JF/M  CMJFG]  H6FJ[,  H[YL  T[G[  VF  AMS;DF  ZC[,

DF,;DFG AFAT[ 5]KTF 5MTFG[ VF AMS; ,[JF DF8[ ALHF U[8

5F;[  V<8M  UF0LYL  pE[,  lJGMN  ;FW]  DMAF.,  

G\P*5&**#***_ JF/FV[ H6FJ[, K[ VG[ VF AMS;GL V\NZ

NF~GL  AM8,M  K[  H[YL  5\RM  ;FY[  SrK  CF.J[GF  ALHF  U[8  

5F;[ VFJTF tIF\ A[ .;DM V<8M UF0LYL pEF HMJFDF VFJTF H[

A\G[  .;DMG[  5S0L  5F0L  A\G[  .;DMGF  JFZOZTL  GFD9FD

5]KTF  !PlJGMN  NXZY  ;FW]  pJPZ*  ZC[P  lJGFISGUZ  GJL
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ERFp4ZP  ;\HI DGMCZ 5DGF6L pJP$#4ZC[P  VFlN5]Z  JF/M

CMJFG] H6FJ[, T[VMG[ AMS; AFAT[ 5]KTF VF AMS; D]\A. YL

8=Fg;5M8" DFZOT[ VFJ[, VG[ T[DF lJN[XL NF~GL AM8,M K[ NF~

ERFp  DwI[  ZC[TF  ;FJG  EZTEF.  HMQFLV[  D\UFJ[,

K[ VG[ VDFZ[ VF AMS; 5CM\RF0JFGF CTF AMS;G[ AM,[ZMDFYL

GLR[  pTFZL  HMTF  SFU/MGF  5[SL\U  JrR[  EFZTLI  AGFJ8GL

%,F:8LSGL V,U V,U A|F\g0GL V[S ,L8Z TYF ;FT;M 5RF;

V[DV[,GL  1FDTFJF/L  AM8,M  D/L  VFJ[, ;NZ NF~  5MTFGL

5F;[  ZFBJF  AFAT[  5F;45ZDL8GL  DF\U6L  SZTF  GlC  CMJFG]

H6FJ[, H[ AM8,M HMTF 

!PV[.8  5LV[D  :5[P  jCL:SL  GF  DFSF"JF/L  !  ,L8ZGL   

%,F:8LSGL  ;L,A\W  AM8,  G\Uv&  H[  V[S  AM8,GL  

lSP~FP5__qv ,[B[ S], lSP~FP#___ GL SAH[ SZ[,P 

ZPA[U5F.5Z  l0,1F  jCL:SL  GF  DFSF"JF/L  !  ,L8ZGL   

%,F:8LSGL  ;L,A\W  AM8,  G\Uv)  H[  V[S  AM8,GL  

lSP~FP5__qv ,[B[ S], lSP~FP$5__ GL SAH[ SZ[,P 

#PVMlO;Z RM.; 5|[:8LH jCL:SL  GF  DFSF"JF/L  ! ,L8ZGL   

%,F:8LSGL  ;L,A\W  AM8,  G\Uv5  H[  V[S  AM8,GL  

lSP~FP5__qv ,[B[ S], lSP~FPZ5__ GL SAH[ SZ[,P 

$P  l0Z[S8M;"  :5[P  jCL:SL  GF  DFSF"JF/L  !  ,L8ZGL   

%,F:8LSGL  ;L,A\W  AM8,  G\Uv5  H[  V[S  AM8,GL  

lSP~FP5__qv ,[B[ S], lSP~FPZ5__ GL SAH[ SZ[,P 

Page 9 of 18



R] SF NM                                   OMHNFZL S[; G\P *)*qZ_Z5

5PC[J0"  OF.G  JM0SF  GF  DFSF"JF/L  *5_  V[D  V[,  GL   

%,F:8LSGL  ;L,A\W  AM8,  G\Uv5  H[  V[S  AM8,GL  

lSP~FP#5_qv ,[B[ S], lSP~FP!*5_ GL SAH[ SZ[,P 

H[  p5ZMST D/L VFJ[, lJN[XL NF~GL  AM8,MDFYL V[S  V[S  

A|Fg0GL AM8, X[d5, TZLS[ SF-L ,. SAH[ SZ[,P DHS]Z .;DG[

;NZ 5F;", AFAT[ 5]KTF T[VMV[ H6FJ[, S[ ERFpGF ;FJG 

EZTEF. HMQFL DMPG\P)(Z5##Z#Z& JF/FV[ D\UFJ[, CT] 5\RM 

~A~ +6[ .;DMGL JFZOZTL h0TL SZTF !PU6[X 5|HF5lTGL 

h0TL  VM5M  S\5GL  GM  V[g0=M.0  DMAF.,  OMG  G\Uv!  lSP  

~FP!_4___qv4ZPlJGMN  ;FW]  GL  h0TL  DFYL  ;[D;\U  

S\5GLGM V[g0=M.0 DMAFF., OMG G\Uv! lSP~FP5___qv GM  

D/L  VFJ[,  TYF  AM,[ZM  UF0L  H[GF  ZHLP  HLH[_&  V[V[S;  

_$(_ H[GL lSP~FPZ45_4___q U6[, T[DH V<8M H[GF ZHLP 

G\PHLH[!Z V[. #ZZZ H[GL lSP~FP(_4___q U6L SAH[ SZ[,  

VF l;JFI +6[  GL V\Uh0TL T[DH JFCGM DFYL ALHL SM.  

JF\WHGS RLHJ:T] D/L VFJ[, GYLP H[ V\U[G] 5\RGFD]  5MC[SM

HI[gN=l;\C  HF0[HF  GF  ~A~G]  S,FS  !5o__  YL  !&o#_  

JFuIF ;]WL G]  SZ[,P GFDNFZ SM8"GL ;]RGF D]HA SMlJ0v!) G]

8[:8  SZFjIF  AFN  V8S  SZJFGF  ZC[TF  CMI  5\RGFD]  5]~  

YI[ +6[ .;DMG[ ZFpg0 V5 SIF"GF SFZ6MGL ;DH SZL ZFpg0

V5 SZJFDF VFJ[,P  VF Z[0 VDM ;FY[ CTF VG[ ;]RGF D]HA 

SFD SZ[, VG[ ;FY[ GF 5MSMg; .`JZl;\C HF0[HFV[ zL ;ZSFZ 
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TZO[  OZLIFN  VF5[,  K[P  H[  AFAT[  DFZ]  lGJ[NG  GM\WJFDF  

VFJ[,Pcc

HIFZ[ p,8T5F;DF\ T[VM H6FJ[ K[ S[4 ccV[ JFT BZL K[ S[

5M:8[ DF :8[XG 0FIZL lGEFJJFDF VFJTL CMI K[P V[ JFT BZL 

K[ S[ VF :8[XG 0FIZLDF 5[8=M,L\UGL GM\W SZJFDF VFJTL CMI 

K[P V[ JFT BZL K[ S[ 5[8=,L\UDF GLS/TF 5C[,F :8[P0FPDF GM\W 

SZ[,  GYLP  V[  JFT  BZL  K[  S[  VDM  5[8=,L\UDF  S[8,F  JFU[  

GLS/[,F VG[ AGFJ:Y/[ S[8,F JFU[ 5CMR[,F T[GM SM. p<,[B 

DFZF lGJ[NGDF SZJFDF VFJ[, GYLP V[ JFT BZL K[ S[ 5|FPJFPGF

ZHLPG\AZ S[ 5|SFZ DFZF lGJ[NGDF H6FJ[, GYLP V[ JFT BZL K[

S[  SC[JFTM  AGFJJF/M  lJ:TFZ  V[  EZRS  lJ:TFZ  

K[ VG[ tIF ;TT DF6;MGL VJZHJZ ZC[  K[P  V[  JFT BZL  

K[ S[ DFZF lGJ[NGDF 5\RMGF GFD9FD H6FJ[, GYL S[ VDMV[  

5\RMG[ AM,FJ[,F GYLP V[ JFT BZL GYL S[ AFTDL VDMG[ D/[,

GlCP V[ JFT BZL GYL S[ 5\RMGL TYF 5MP:8FOGF DF6;MGL  

V\Uh0TL  VDMV[  SZ[,  GYLP  V[  JFT  BZL  K[  S[  SrK  

CF.J[ 8=Fg;5M8" GL DFl,SL V\U[ VDMV[ SM. VFWFZ SAH[ SZ[, 

GYLP V[ JFT BZL GYL S[ SC[JFTF VFZM5L 5F;[YL VDMV[ SM. 

D]NNFDF, SAH[ SZ[, GYLP V[ JFT BZL GYL S[ VD[ VFJL SM. 

Z[0DF UI[, GYLP V[ JFT BZL GYL S[  OZLIFNL VDFZF ;FYL  

SD"RFZL CMI TYF VDFZL ;FZL SFDULZL ATFJJF DF8[  ;MU\N  

p5Z BM8L H]AFGL VF5]  K]P V[  JFT BZL GYL S[  ;ZT5F;DF  
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H6FJ[, CSLSTM ;MU\N p5Z BM8L H6FJ] K]P cc

s!Zf OZLIFN51F[  OZLIFNL  .`JZl;\C  3GxIFDl;\C  HF0[HF

GFVMG[ VF\Sv!( YL  T5F;JFDF\  VFJ[,F K[P ;NZC] OZLIFNL

T[VMGL ;ZT5F;DF\  H6FJ[  K[  S[4  ccU. TFP!$q_)qZ# GF

VDM  TYF  5MC[SM  ,FBFEF.  TYF  BM0]EF  R]0F;DF  TYF

5]Q5ZFHl;\C  5|FPJFCGYL  5M:8[  lJ:TFZDF  5[8=M,L\UDF  CTF

T[  NZdIFG  OZTF  OZTF  UF\WLWFD  HLVF.0L;L  DwI[  VFJTF

VDMG[ AFTDL D/[, S[ ;FJG EZTEF. HMQFL ZC[P ERFp JF/M

D]\A. YL lJN[XL NF~GL AM8,MG] 5F;", SrK CF.J[ 8=Fg;5M8"DF

D\UFJ[, K[ H[ 5F;", ,[JF DF8[ T[GF DF6;M AM,[ZMYL VFJJFGF

K[ T[JL CSLST D/TF GHLSDFYL A[ 5\RMGF DF6;M AM,FJL  

5\RM  TYF  5MP:8FOGF  DF6;MV[  V[SALHFGL  V\Uh0TL  SZTF

SM.  JF\WFHGS  RLHJ:T]  D/L  VFJ[,  GlC  H[YL  AFTDLJF/L

HuIFV[  JMRDF  pE[,  CTF  T[  NZdIFG  AM,[ZM  5LSV5  0F,M

VFJ[,  VG[  T[GL  V\NZ  V[S  .;D DM8]  AMS; p5F0LG[  D]STF

H[ .;DG[ ZMSL T[G] 5\RM ~A~ GFD9FD 5]KTF 5MT[ 5MTFG] GFD

U6[X DG;]B 5|HF5lT pJP$$ ZC[P ZFDAFU ZM0 GJL ;]\NZ5]ZL

UF\WLWFD  JF/M  CMJFG]  H6FJ[,  H[YL  T[G[  VF  AMS;DF  ZC[,

DF,;DFG AFAT[ 5]KTF 5MTFG[ VF AMS; ,[JF DF8[ ALHF U[8

5F;[  V<8M  UF0LYL  pE[,  lJGMN  ;FW]  DMAF.,  

G\P*5&**#***_ JF/FV[ H6FJ[, K[ VG[ VF AMS;GL V\NZ

NF~GL  AM8,M  K[  H[YL  5\RM  ;FY[  SrK  CF.J[GF  ALHF  U[8  
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5F;[ VFJTF tIF\ A[ .;DM V<8M UF0LYL pEF HMJFDF VFJTF H[

A\G[ .;DMG[ 5S0L 5F0L A\G[ .;DMGF JFZOZTL GFD9FD 5]KTF 

!PlJGMN  NXZY  ;FW]  pJPZ*  ZC[P  lJGFISGUZ  GJL

ERFp4ZP  ;\HI DGMCZ 5DGF6L pJP$#4ZC[P  VFlN5]Z  JF/M

CMJFG] H6FJ[, T[VMG[ AMS; AFAT[ 5]KTF VF AMS; D]\A. YL

8=Fg;5M8" DFZOT[ VFJ[, VG[ T[DF lJN[XL NF~GL AM8,M K[ NF~

ERFp  DwI[  ZC[TF  ;FJG  EZTEF.  HMQFLV[  D\UFJ[,

K[ VG[ VDFZ[ VF AMS; 5CM\RF0JFGF CTF AMS;G[ AM,[ZMDFYL

GLR[  pTFZL  HMTF  SFU/MGF  5[SL\U  JrR[  EFZTLI  AGFJ8GL

%,F:8LSGL V,U V,U A|F\g0GL V[S ,L8Z TYF ;FT;M 5RF;

V[DV[,GL  1FDTFJF/L  AM8,M  D/L  VFJ[, ;NZ NF~  5MTFGL

5F;[  ZFBJF  AFAT[  5F;45ZDL8GL  DF\U6L  SZTF  GlC  CMJFG]

H6FJ[, H[ AM8,M HMTF 

!PV[.8  5LV[D  :5[P  jCL:SL  GF  DFSF"JF/L  !  ,L8ZGL   

%,F:8LSGL  ;L,A\W  AM8,  G\Uv&  H[  V[S  AM8,GL  

lSP~FP5__qv ,[B[ S], lSP~FP#___ GL SAH[ SZ[,P 

ZPA[U5F.5Z  l0,1F  jCL:SL  GF  DFSF"JF/L  !  ,L8ZGL   

%,F:8LSGL  ;L,A\W  AM8,  G\Uv)  H[  V[S  AM8,GL  

lSP~FP5__qv ,[B[ S], lSP~FP$5__ GL SAH[ SZ[,P 

#PVMlO;Z RM.; 5|[:8LH jCL:SL  GF  DFSF"JF/L  ! ,L8ZGL   

%,F:8LSGL  ;L,A\W  AM8,  G\Uv5  H[  V[S  AM8,GL  

lSP~FP5__qv ,[B[ S], lSP~FPZ5__ GL SAH[ SZ[,P 
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$P l0Z[S8M;" :5[P jCL:SL GF DFSF"JF/L ! ,L8ZGL  %,F:8LSGL 

;L,A\W AM8, G\Uv5 H[ V[S AM8,GL lSP~FP5__qv ,[B[ S],

lSP~FPZ5__ GL SAH[ SZ[,P 

5P  C[J0"  OF.G  JM0SF  GF  DFSF"JF/L  *5_  V[D  V[,  GL   

%,F:8LSGL  ;L,A\W  AM8,  G\Uv5  H[  V[S  AM8,GL  

lSP~FP#5_qv ,[B[ S], lSP~FP!*5_ GL SAH[ SZ[,P 

H[ p5ZMST D/L VFJ[, lJN[XL NF~GL AM8,MDFYL V[S  

V[S  A|Fg0GL  AM8,  X[d5,  TZLS[  SF-L  ,.  SAH[  SZ[,P  

DHS]Z  .;DG[  ;NZ  5F;",  AFAT[  5]KTF  T[VMV[  H6FJ[,  

S[  ERFpGF  ;FJG  EZTEF.  HMQFL  DMPG\P)(Z5##Z#Z&  

JF/FV[ D\UFJ[, CT] 5\RM ~A~ +6[ .;DMGL JFZOZTL h0TL 

SZTF  !PU6[X 5|HF5lTGL  h0TL  VM5M  S\5GL  GM  V[g0=M.0  

DMAF., OMG G\Uv! lSP~FP!_4___qv4ZPlJGMN ;FW]  GL  

h0TL DFYL ;[D;\U S\5GLGM V[g0=M.0 DMAFF., OMG G\Uv! 

lSP~FP5___qv GM D/L VFJ[, TYF AM,[ZM UF0L H[GF ZHLP  

HLH[_& V[V[S; _$(_ H[GL lSP~FPZ45_4___q U6[, T[DH 

V<8M H[GF ZHLP G\PHLH[!Z V[. #ZZZ H[GL lSP~FP(_4___q  

U6L SAH[ SZ[, VF l;JFI +6[  GL V\Uh0TL T[DH JFCGM  

DFYL ALHL SM. JF\WHGS RLHJ:T] D/L VFJ[, GYLP H[ V\U[G] 

5\RGFD]  5MC[SM  HI[gN=l;\C HF0[HF GF ~A~G] S,FS !5o__ YL

!&o#_ JFuIF  ;]WL  G]   SZ[,P  GFDNFZ  SM8"GL  ;]RGF  D]HA  

SMlJ0v!)  G]  8[:8  SZFjIF  AFN  V8S  SZJFGF  ZC[TF  CMI  
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5\RGFD] 5]~ YI[ +6[ .;DMG[ ZFpg0 V5 SIF"GF SFZ6MGL  

;DH SZL  ZFpg0  V5 SZJFDF  VFJ[,PtIFZAFN  VDMV[  VF  

SFD[ UF\WLWFD AL l0lJ 5M:8[ DF OZLIFN VF5[,L DG[ OZLIFN  

ATFJJFDF VFJ[ K[ H[DF DFZL ;CL K[ H[ VM/BL ATFJ] K]P જનેે 

રજુ દા.આંક.!) VF5JFDF\ VFJ[, K[Pcc

HIFZ[  p,8T5F;DF\  H6FJ[,  K[  S[4  ccV[  JFT  BZL

K[ S[ 5M:8[ DF :8[XG 0FIZL lGEFJJFDF VFJTL CMI K[P V[ JFT

BZL K[ S[ VF :8[XG 0FIZLDF 5[8=M,L\UGL GM\W SZJFDF VFJTL

CMI K[P V[ JFT BZL K[ S[ 5[8=,L\UDF GLS/TF 5C[,F :8[P0FPDF  

GM\W  SZ[,  GYLP  V[  JFT  BZL  K[  S[  VDM  5[8=,L\UDF  S[8,F

JFU[  GLS/[,F  VG[  AGFJ:Y/[  S[8,F  JFU[  5CMR[,F T[GM  SM.

p<,[B DFZF lGJ[NGDF SZJFDF VFJ[, GYLP V[ JFT BZL K[ S[  

5|FPJFPGF  ZHLPG\AZ  S[  5|SFZ  DFZF  lGJ[NGDF  H6FJ[,  GYLP

V[ JFT BZL K[ S[ SC[JFTM AGFJJF/M lJ:TFZ V[ EZRS lJ:TFZ

K[  VG[  tIF  ;TT  DF6;MGL  VJZHJZ  ZC[  K[P  V[  JFT  BZL

K[ S[ DFZL OZLIFNDF 5\RMGF GFD9FD H6FJ[, GYL P V[ JFT BZL

K[ S[ AFTDL VDMG[ D/[, GlCP V[ JFT BZL GYL S[ 5\RMGL TYF

5MP:8FOGF DF6;MGL V\Uh0TL VDMV[ SZ[, GYLP V[ JFT BZL

K[ S[ SrK CF.J[ 8=Fg;5M8" GL DFl,SL V\U[ VDMV[ SM. VFWFZ

SAH[ SZ[, GYLPV[ JFT BZL GYL S[ VD[ VFJL SM. Z[0DF UI[,

GYLP V[  JFT BZL GYL S[  ;MU\N p5Z BM8L  H]AFGL VF5]  K]P

V[ JFT BZL GYL S[  ;ZT5F;DF H6FJ[, CSLSTM ;MU\N p5Z
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BM8L H6FJ] K]P cc 

s!#f આમ,  જ્યારે  સદર  કામે  મુદ્દામાલ  રીકવરીના

પંચસાહેદ  OlZIFN પક્ષ દ્વારા વિમુખ થયેલા જાહેર કરાયેલ હોઇ

નામદાર બોમ્બે વડી અદાલત દ્વારા નિર્ણીત મહારાષ્ટ્ર  રાજ્ય વિ.

ઓમકાર  માનીક  પાટીલ  ક્રી.લો.રીપોર્ટર  (એમ.એચ)  1979

5FGF G\AZ o  421 નો ચુકાદો ધ્યાને  લેતા જો સદર કામે હવે

પછી અન્ય પોલીસ સાહેદો તપાસવામાં પણ આવે તો પણ સદર

કામે  આરોપીને  ગુના  સાથે  સાંકળતો  કોઇ  જ પુરાવો  રેકર્ડ  પર

આવવાનો સંભવ નથી. આ કામે VgI સ્વતંત્ર સાહેદોના નિવેદન

લીધેલા હોય તેવંુ ચાર્જશીટ જોતા Ol,T થતુ નથી. 

s!$f JW]DF\4  GFDNFZ  U]HZFT  CF.SM8"GF :8[8  VMO  U]HZFT

lJZ]wW  ;]Z[XEF.  58[,  GM  R]SFNM  HMJFDF\  VFJ[  TM  HIFZ[  

5\RM  ;DY"G SZTF  GYL tIFZ[  OlZIFNLGF  5]ZFJF  5Z  VFWFZ

ZFBL  XSFI  GCL\  T[J]\  GFDNFZ  CF.SM8["  9ZFJ[,  K[P  VFZM5L

lJZ]wW  VF1F[5FI[,  U]]GFDF\  5\RGFD]\  VG[  5\R;FC[N  DCtJGM

5]ZFJM K[4 5Z\T] OlZIFN51FGL SM. lJUTMG[ ,[X DF+ ;DY"G

VF5TF GYLP

p5ZMST  lJUT[  OlZIFN51F[  ZH}  ;DU|  5]ZFJM

wIFG[ ZFBTF OlZIFN51F TZOYL T5F;JFDF\ VFJ[,F ;FC[NMGM

5]ZFJM  wIFG[  ,[TF  ;FC[NGF  5]ZFJFG[  VgI  :JT\+

VG[ T8:Y ;FC[NMGF 5]ZFJFG\] ;DY"G D/J\] H~ZL K[4 5Z\T] VF

SFD[  p5ZMST  RRF"  SIF"  VG];FZ  OlZIFN  51FGF  H  :JT\+
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VG[ T8:Y V[JF 5\R;FC[NMV[ 5\RGFDFG[ SF[. ;DY"G VF5[,

GYL4 T[YL 5\RGFD]\  5]ZJFZ DFGL XSFI GCLP T[DH OZLIFNL

5MTFGL  OZLIFNG[  ;DY"GSFZL  H]AFGL  VF5TF  GYLP  TYF

OlZIFN51F[  VgI  SM.  VgI  :JT\+

VG[  T8:Y  ;FC[NMG[  T5F;JFDF\  VFJ[,F  GYL  T[DH

AGFJG\]  :Y/ HMTF\  :JT\+ VG[ T8:Y ;FC[N D/L XS[ T[D

CMJF  KTF\  T[JF  SM.  VgI  ;FC[NMG[  VF  SFD[  ;FC[N

TZLS[ NXF"J[, GYL S[ T[VMGM 5]ZFJM VF SFD[ ZH} YI[, GYLP

s!5f JW]DF\4 ;NZ SFD[ RFH"XL8 wIFG[ ,[TF 5\R;FC[N l;JFI

VgI  SM.  VgI  :JT\+  ;FC[NMGF  lGJ[NGM  T5F;GF  SFD[  

,[JFDF\ VFJ[, GYL T[DH OZLIFN51F NJFZF T5F;JFDF\ VFJ[,

5\R;FC[NMV[ 5M,L;[ T[VMGL CFHZLDF\ VFZM5L 5F;[YL SC[JFTM

D]NFDF, ZLSJZ SZJFDF\ VFJ[, CMJF AFATGM >gSFZ SZ[, K[P

ત્યારે  કહેવાતો  મુદામાલ  આરોપીVM ના  સભાન  અને  પ્રત્યક્ષ

કબજામાંથી મળી આવ્યો હોય તે હકીકત ફરીયાદપક્ષ નિ:શંકપણે

પુરવાર  કરી  શકેલ નથી  જથેી ન્યાયના  હીતમાં  નીચે  મુજબનો

હુકમ કરવામાં આવે છે. 

- : હુ ક મ : -
v v v v v v v

s!f આ કામના  આરોપીVM s!flJGMN  NXZYEF.  ;FW]  

pPJ o Z*4 W\WM o 5|FPGMSZL4 ZC[JF;L o lJGFISGUZ4

GJL  ERFpvSrKP  sZf;\HIEF.  DGMCZEF.  

5DJF6L  pPJ o $_4 W\WM o U[Z[H4 ZC[JF;L o  %,M8  
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G\Pv$#Z4 JM0" G\v&qV[4 VFNL5]Z4 UF\WLWFDvSrKP

s#fU6[XEF.  DG;]BEF.  5|HF5lT  ZC[P  GJL  

;]\NZ5]ZL4  ZFDAFU  ZM04  AFZM8GL  ;FD[4  

UF\WLWFDvSrKP  OMHNFZL SFI"ZLlT ;\lCTFGL S,D o  

Z$(s!f અન્વયે WL U]HZFT 5|MlCALXG V[S8vZ_!& 

s;]WFZFf  VlWlGIDGL  S,Do&5sV[fs.f4

!!&sALf4)(sZf4(! S મુજબના ગનુામાંથી  નિર્દોષ  

ઠરાવી છોડી મુકવાનો હુકમ કરવામાં આવે છે.

sZf OMHNFZL SFI"ZLlT ;\lCTFGL S,D o $#* sV[f અન્વયે  

આરોપીVM એ અપીલ અદાલત સમક્ષ હાજર થવા સારુ 

~FP54___qvsV\S[ Z]l5IF 5F\R CHFZ 5]ZFf GF સધ્ધર 

જામીન તથા તેટલી જ રકમ ના જાતમુચરકા ZH} SZJFP 

s#f સદર કામે કબજ ેકરાયેલ પ્રોહી મુદામાલનો અપીલ સમય 

બાદ નાશ કરવાનો હુકમ કરવામાં આવે છે.

 VFH TFZLB o  Z( DL4  DFC[[  o  V[5|L,4  ;G[  o  Z_Z&

GF ZMH C]SD B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z 

SIM"P

;CLqv

TFZLB ov Z(q_$qZ_Z&

:Y/ ov UF\WLWFDvSrK

s V[P ;FC] f

VWLS HI]0LlXI, D[lH:8[=8 OPSP

UF\WLWFDvSrKP
Code GJ.01429

P.S.THAKKAR
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