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-::   આઆંક  -  !Z GL VZHL   તળળે હહકમ   ::-

(૧) અરજી  વઆંચચાણળે  લલીધલી,  હચાલનલી  અરજી  વચાદલી  દચારચા  સલી.પલી.સલી.ઓરર્ડ ર-૩૯

રૂલ-(૧),(૨)  મહજબ  કરલી  દચાવવો  ચચાલતચા  દરમ્યચાન  વચગચાળચાનવો  મનચાઈ  હહકમ  મચાઆંગતલી

હચાલનલી અરજી કરવચામચાઆં આવળેલ છળે .

sZf CF,GF  SFD[  JFNL  lJPJPzLV[  5MTFGL  DF{lBS  N,L,DF\  H6FJ[,  K[  S[4

JFNLV[ CF,GM NFJM 0[S,[Z[XG TYF SFIDL DGF. C]SD D[/JJF DF8[ SZ[,M K[P JFNLGL

DF,LSLGL Z[JgI] ;LDDF\ ;J[" G\P!!5q5{SL ! HDLGGF C[S8Z !v_)v*( JF/L HDLG

V\HFZ UFDGL ;LDDF\ VFJ[, K[P JFNLG[ CF,GL NFJFJF/L HDLG JFZ;F. CSS[ D/[, K[P

JFNLGF DFTF XFSZA[G BLDHL ;MZ9LIF 5F;[YL CIFTLDF\  JFZ;F.GL ~V[  NFJFJF/L

HDLG D/[, K[ H[ V\U[GL CSS 5+SDF\ !_5#5 JF/L GM\W 56 50[, K[P ;NZC]\ GM\W

5|DF6LT YI[, K[P  CF,GF  SFD[  ;FDFJF/FVMV[  VDFZF  B[TZGF  JrR[YL  E], EZ[,

ZLT[ C]SD SZL Z:TF V\U[GL HMUJF. SZL GFB[, K[P VF SFDGF ;FDFJF/FVMV[ SM.56

HFTGL RSF;6L SIF" JUZ VDFZF Z:TFDF\YL BFGUL HDLG CMJF KTF\ HFC[Z DFU" NMZL

NLW[, K[P H[YL CF,GM NFJM ,FJJFGL H~Z 50[, K[P VF SFD[ JFNLV[ S], #* N:TFJ[HM

ZH]  SZ[,  K[  H[  wIFG[  ,[TF  56  CF,GF  SFD[  JFNLGL  NFJFJF/L  HDLGGF  DF,LS

K[ VG[ ;NZC]\  HDLGDF\ SM.56 HFTGM HFC[Z DFU" VFJ[,M GYL T[D KTF\ VF SFDGF
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;FDFJF/FV[ SM.56 HFTGL RSF;6L SIF" JUZ Z:TF V\U[GM BM8M C]SD SZL GFB[,

K[P JW]DF\  VDMV[ H[  VFWFZM ZH]  SZ[, K[ H[  HMTF T[DF\  SIFI Z[JgI]  ;J["  G\P!!#q!

VG[ VDM JFNLGL HDLG JrR[ SM. Z:TM VFJTM CMI T[J]\ SIFI NXF"J[, GYL VFD KTF\

SM. Z:TM lGS/TM CMI TM T[ V\U[ VFWFZM S[; SFD[ ZH] SZJFDF\ JFNLV[ ;FDFJF/F G\PZ

JF/F ;D1F RF,] DFD,TNFZ SM8" S[; G\P!qZ_Z$ YL GM8L; AFI %,L0L\U HFC[Z SZ[,

CTL  TM  56  S[;  SFD[  T[J]\  SM.  Z[JgI]  Z[S0"  ZH]  YI[,  G  CMJF  KTF\  5|lTJFNL  G\PZ

JF/FV[ DFD,TNFZ SM8" S[; G\P!qZ_Z$ JF/F SFD[ TFP_$q_*qZ_Z$ GF ZMH Z:TM

B]<,M  SZL  CF,GM  E],  EZ[,M  C]SD  SZ[,  K[P  H[GFYL  GFZFH  Y.  VDMV[  ;LP5LP;L

S,Dv(_ D]HA GM8L; 56 VF SFDGF 5|lTJFNLVMG[ VF5[, K[P ;NZC]\  GM8L; AHL

HTF  VF  SFDGF  5|lTJFNLVMV[  SM.56 HFTGL  VD,JFZL  SZ[,  G CMI H[YL  ;NZC]\

GM8L;GM ;DI 5]ZM YTF CF,GM NFJM SZJFGL OZH 50[, K[P 

;NZC] NFJM RF,TF 36M ;DI HFI T[D CMI VG[ VDFZL BFGUL HDLGDF\ HFC[Z

Z:TM SZL N[JFDF\ VFJ[ TM VDMG[ GF6F\DF\ EZ5F. GF Y. XS[ T[J\] G]SXFG HFI T[D CMI

CF,GL VZHL JRUF/F DF8[ SZJFGL OZH 50[, K[P H[YL JFNL 5MTFGM 5|F.DFO[;L S[;4

A[,[g;  VMO  SgJLGLIg;  TYF  .ZZL5[Z[A,  ,M;  5]ZJFZ  SZJFDF\  ;O/  UI[,  CMI

CF,GL VZHL D\H]Z SZL JRUF/FGL NFN JFNLG[ VF5JF VZH SZ[, K[P 

s#f VF ;FD[ 5|lTJFNL G\P5 TZO[ VF\Sv!# YL NFJF HJFA ZH] SZ[, K[ H[DF\ JFNLGF

NFJFGL TDFD CSLSTM GSFZL SF-[, K[ VG[ JW]DF\ H6FJ[, K[ S[4 JFNLG[ CF,GM NFJM
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SZJF AFAT[ SM. CSS S[ VlWSFZ GYLP JFNLGF NFJFG[ H~ZL 51FSFZGM AFW G0TM CMI

H[YL  D[.g8[G[A, GYLP  JW]DF\4  VF  SFD[  JFNLV[  Z[JgI]  ;J["  G\P  !!5q5{SL  ! JF/L

HDLG C[S8Z  !v_)v*( 5|TL  VFZ[  JF/L  HDLG NFJFJF/L  HDLG TZLS[  BM8L  ZLT[

;\AMW[, K[P H[YL NFJFG[ BM8]\ :J~5 VF5[, K[P JW]DF\ NFJFJF/L HDLGGL ptTZ[ Z_ O]8

5CM/M Z:TM VFJ[, K[ H[ Z:TF 5ZYL VDM 5|lTJFNLGL HDLG Z[JgI] ;J[" G\P!Z* 5{SL !

TYF  Z[JgI]  ;J["  G\P  !Z*  5{SL  Z  DF\  VFJJF  HJF  DF8[GM  T[DH  VgI  B[0]TM  TYF

,MSMG[  56 VFJJF  HJF  DF8[GM  Z:TM  VFJ[,  K[P  VF  Z:TFGM  p5IMU ZFHFXFCLGF

JBTYL YTM VFJ[, K[ VG[ K[<,F\ 5_ JQF" SZTF JW] ;DIYL ;NZC]\ Z:TFGM p5IMU

5|lTJFNLGF J0L,M VG[ 5|lTJFNL SZTF VFJ[, K[P T[DH VF Z:TF 5ZYL :S],DF\ HTF

lJnFYL"VM 56 5MTFGF JFCGM NJFZF T[DH 5U[ RF,LG[ VFJ HFJ SZ[ K[P T[ ZLT[ JFNL

HF6L HM.G[ CF,GF NFJFGL CSLST RM0L DZM0LG[  ZH]  SZL ;5|[; SZL BM8L RT]lN"XF

ATFJ[, K[P JW]DF\ JFNLG]\ SYG K[ S[4 ;NZ HDLGDF\ 5}J" AFH]YL HDLGDF\ VFJJFGM U[8

TYF Z:TM AGFJJFDF\ VFJ[, K[P ;NZC] U[8 TYF Z:TM HDLGDF\ VFJJF HJF DF8[ V\UT

p5IMU DF8[ AGFJJFDF\ VFJ[, K[ T[ SYGM BM8F K[P ;NZC] Z:TM 5|YDYL H HFC[Z Z:TM

K[ VG[ VF Z:TFGM p5IMU K[<,F 5_ JQF"YL SM.GF 56 CZST4 V\TZFI VG[ Z]SFJ8

JUZ VDM 5|lTJFNL T[DH HFC[Z HGTF SZTL VFJ[, K[P 5|lTJFNL G\PZ JF/FV[ H[ C]SD

SZ[,M K[ T[ BZM VG[ SFIN[;ZGM K[ VF C]SDGL ;FD[ JFNLG[ GFZFHUL CMI TM T[DG[ 5|YD

Z[JgI] VMYMZL8LG[ V[ShM:8 SZJL HM.V[ H[GF AN,[ GFDPSM8"GF C]SDGM U[Z,FE ,[JF
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BM8L ZLT[ NFJF VZHL VF5 GFDPSM8"DF\ ZH] SZ[, K[P JFNLV[ CF,GL VZHLDF\ DF\U[,L NFN

D/JF 5F+ GYL T[DH JFNLGL CF,GL VZHL D\H]Z SZL N[JFDF\ VFJ[ TM VFBZL C]SD YIF

AZFAZGL  5ZL:YLTLG]\  lGDF"6 YFI  T[D  K[  VG[  :S],GF  lJnFYL"VMG[  VFJJF  HJF

DF8[  p5IMU SZTF  CMJFGM  Z:TM  A\W 50L  HFT T[JL  5ZL:YLTLG]\  lGDF"6 YFI T[D

K[  H[YL  JFNLGL  CF,GL VZHL 8SJF  5F+ G CMI VG[  5|FYDLS S[; T[DH ;\7FGGM

l;wWF\T VG[ GF6F\DF\ DF6L G XSFI T[J]\ G]SXFG JFNLG[ HT] CMI T[J]\ Z[S0" 5Z 5]ZJFZ

YT]\ G CMI CF,GL VZHL GFD\H]Z SZJF VZH K[P 

(૪) હચાલનલી  અરજીનચા  ન્યચાયયક  યનણર્ડય  અરર્થે  નલીચળે  મહજબનચા  મહદચાઓ  મચારલી  સમક

ઉપયસરત રચાય છળે . 

-::   મહદચા   ::-

૧. શહઆં વચાદલીનવો પ્રરમ દશર્ડનલીય કળેસ છળે  ?

૨. શહઆં સગવરતચા અગવરતચાનલી સમતહલચા વચાદલીનલી તરફળેણમચાઆં છળે  ? 

૩. શહઆં  મચાગ્યચા મહજબનવો મનચાઈ હહકમ ન આપવચામચાઆં આવળે તવો વચાદલીનળે નચાણચામચાઆં

પણ વળતર ન મળલી શકળે  તળેવહઆં નહકશચાન જાય તળેમ છળે ? 

૪. શહઆં હહકમ ?

(૫) ઉપરવોક્ત મહદચાનચા યનણર્ડયવો નલીચળે મહજબ છળે .

મહદચા નઆં.૧- નકચારમચાઆં.
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મહદચા નઆં.૨- નકચારમચાઆં.

મહદચા નઆં.૩- નકચારમચાઆં.

મહદચા નઆં.૪- આખરલી હહકમ મહજબ. 

-::   યનણર્ડય મચાટળે નચા કચારણવો   ::-

મહદચા નઆં  .    ૧ રલી ૩ એકબલીજા સચારળે સઆંકળચાયળેલચા હવોઈ તળેમનલી ચચચાર્ડ એક સચારળે કરવચામચાઆં

આવળેલ છળે  .

(૬) સસૌ પ્રરમ હચાલનચા કચામળે  વચગચાળચાનલી અરજી નવો યનણર્ડય કરવચા  મચાટળે  કચાયદચાકલીય જોગવચાઈ

ધ્યચાનળે  લળેવલી  જરૂરલી  હવોય.  હચાલનચા  કચામળે  વચાદલીએ સસૌ  પ્રરમ યપ્રરલીક્વલીઝલીટ  કન્રલીશન પહરવચાર  કરવલી

અયનવચાયર્ડ  છળે.  જળેરલી  સદરહહઆં  કચાયદચાકલીય જોગવચાઈ સરળતચા  મચાટળે  નલીચળે  મહજબ રલીપ્રવોડહસ કરવચામચાઆં

આવળેલ છળે.

 39,  1  2      :-Order Rules and of the Code of Civil Procedure

 39,  1  2       ( ) Order Rules and of the Code of Civil Procedure CPC deal

     .    with the granting of temporary injunctions These rules empower courts

          to restrain a party from committing certain actions that could cause

         ,  irreparable harm to the other party or violate their rights pending the

    . fnal decision of a suit

 39,  1       Order Rule outlines the cases where a temporary injunction

  . ,         :may be granted Specifcally it allows the court to issue an injunction if

        ,  The defendant is wasting or damaging the suit property or threatening
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        .     to remove or dispose of it to defraud creditors The defendant is about to

         .  dispose of or remove his property to defraud his creditors The defendant

          threatens to dispossess the plaintif or otherwise cause injury to the

      . plaintif in relation to the suit property

 39,  2        Order Rule focuses on injunctions to restrain the repetition or

       .     continuance of breach of contract or other injury This rule allows the

           court to restrain the defendant from committing a breach of contract or

     .any other injury of any kind

 151      :- Section of the Code of Civil Procedure

 151       ( )    Section of the Code of Civil Procedure CPC deals with the inherent

   .          powers of the court It essentially states that nothing in the CPC limits the

'             court s power to make necessary orders for the ends of justice or to

     '  .      prevent the abuse of the court s process This means that courts can

        ,  exercise powers beyond those explicitly mentioned in the CPC but only

      .when necessary to ensure justice is served

s*f p5ZMST  સલી.પલી.સલી.  ઓરર્ડ ર-૩૯  રૂલ-(૧),(૨)  wIFG[  ,[TF  V[  CSLST  :5Q8  YFI

K[  S[  JFNLV[  HIFZ[  JRUF/FGL  VZHL  S[  C]SD  D[/JJF  DF8[  SZ[,  CMI  tIFZ[  T[  ;\HMUMDF\

JFNLV[ SFINFDF\ ZC[,L +6 XZTMG[ 5ZL5]6" SZJL H~ZL AG[ K[P CF,GF SFD[ JFNLV[ 0[S,[Z[XG

TYF SFIDL DGF. C]SD D[/JJF DF8[ NFJM SZ[, K[P JFNLV[ CF,GF NFJFDF\ :5Q8 ZLT[ H6FJ[,

K[ S[ Z[JgI] ;J[" G\P !!5q5{SL ! JF/L HDLG H[ V\HFZGL Z[JgI] ;LDDF\ VFJ[, K[ H[DF\ SM.56

HFC[Z Z:TM VFJ[, GYL 5Z\T] VF SFDGF 5|lTJFNL G\PZ V[ BM8M C]SD SZLG[ ;NZC] Z[JgI] ;J["
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G\AZDF\  HFC[Z Z:TFGM C]SD SZL JFNLG[  G]SXFG 5CM\RF0[, K[P  CF,GF SFD[  JFNL H[  5|FYDLS

S[; ,.G[ VFJ[, K[  T[GF DF8[  JFNLV[ S]<,[  Z* N:TFJ[HM ZH]  SZ[, K[  H[  NFJFJF/L HDLGG[

,UTF Z[JgI] VMYMZL8LGF SFU/M ZH] SZ[, K[P JW]DF\ JFNL :5Q8 H6FJ[ K[ S[ NFJFJF/L HDLG

T[VMG[  JFZ;F.  CSS[  D/[,  K[  VG[  H[YL  T[VMG]\  GFD  Z[JgI]  Z[S0"DF\  R0[,  K[P  VF  TASS[

5|lTJFNL G\P5 V[ H[ N,L, ZH] SZ[, K[ T[ wIFG[ ,[JL VlGJFI" AGTL CMI 5|lTJFNL G\P5 5MTFGF

,[BLT HJFADF\ H6FJ[ K[ S[ NFJFJF/L HDLGDF\ K[<,F 5_ JQF"YL HFC[Z DFU" VFJ[, K[ H[GM

p5IMU VFH]AFH]GF B[TZ DF,LSM TYF lJnFYL"VM :S],DF\ HJF VFJJF DF8[ 5MTFGF JFCGYL

p5IMU SZTF VFJ[, K[P VFD HIFZ[ CF,GF TASS[ DF,LSL V\U[GM SM. gIFI lG6"I SZJFGM

ZC[TM  GYL  VG[  GFDNFZ  ;]l5|D  SM8"GF  V;\bI R]SFNFVMDF\  5|:YFl5T SZ[,  l;wWF\T  D]HA

HIFZ[ JFNL 5MTFGL JRUF/FGL DGF. VZHL AFAT[ H[ NFN DF\U[, K[ T[ VFBZL NFN D]HAGL

H6FTL CMI tIFZ[ T[ ;\HMUMDF\ HM JFNL SFINFDF\ ZC[,L +6 XZTMG[ 5ZL5]6" SZTF CMI T[D

KTF\  56  T[VMG[  JRUF/FGM  DGF.  C]SD  VF5JM  IMuI  VG[  jIFHAL  GYLP  CF,GF

SFD[ JFNLV[ H[ CSLST ,FJL NFJM SZ[, K[ T[ AFAT[ CF,GF TASS[ DF,LSL V\U[ SM. 5]ZFJM ,LWF

JUZ GSSL SZL XSFI GCL VG[ HM JFNLGL CF,GL NFN D\H]Z SZL N[JFDF\ VFJ[ TM VFBZL NFN

D\H]Z SIF"  AZFAZGL 5ZL:YLTL lGDF"6 YFI T[JF ;\HMUMDF\  CF,GF SFD[ V+[GL SM8"  JFNLGM

5|F.DFO[;L S[; CMI T[J]\ DFGTL G CMI T[DH JFNLG[ GF6F\DF DF5L G XSFI T[J]\ G]SXFG HT]

CMI T[J]\ Z[S0" p5Z O,LT YT]\ GYLP T[DH A[,[g; VMO SgJLGLIg; 56 JFNLGF O[JZDF\ G CMI
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tIFZ[ T[ ;\HMUMDF\ CF,GF SFD[ JFNL TZO[ SZJFDF\ VFJ[, SYGM ;FY[ V+[GL SM8" ;CDT YTL G

CMI D]NF G\P! YL # GM HJFA GSFZDF\ VF5L GLR[ D]HAGM VFBZL C]SD SZ]\ K]\P

-::   આ ખ રર હહ  ક મ   ::-

s!f JFNLGL JRUF/FGL DGF. C]SD D[/JJF DF8[GL VZHL VFYL GFD\H]Z SZJFDF\  

VFJ[ K[P 

હહકમ આજરવોજ TFZLBo Z_ DL4 DF;o GJ[dAZ4 ;G[o Z_Z5  નચા રવોજ ખહલલી અદચાલતમચાઆં

વચાઆંચલી, સઆંભળચાવલી મચારલી સહલી કરલી જાહળેર કયર.

તચારલીખખv Z_q!!qZ_Z5                              (એ.એમ.વસચાવચા)
સરળખ-અઆંજાર-કચ્છ.                                 અયધક સલીનલીયર સલીવલીલ જજ,

              અઆંજાર-કચ્છ.
                                       જજ કવોર: જી.જળે.૦૧૧૧૭
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