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A1s alslulel HoMefl Acsdoll flaisid s3I A oel dd weld]
A1 ol 1. YDA sioll

1. 2001(0) GLHEL-SC 16352, Madhegowda V/s.
Ankegowda dl

2. 2013(1) GLH 599, Rajnikant Chhotabhai Patel
V/s. Patel Kantilalbhai Fulabhai Bin Mathurbhai
Deed. Thro. Heirs and Ors. cil YSIEl U2 AIUR AV 8. %
olol YSIEIH sAUUIH] 1A § AU 2AISRIal 5 alld. SIS EUR
dlISlaiofl (a1l sAUIHT A41dd &l d & Usd]l 24212 adl duel
s3] 25 & al sIgsel Aslal 4Rl sANHI AA1ddg AUl ddls
a1®f] 2Aal A2(12 €4RI Yuddl Mid sl dg ARl Adex s3] ASKY
8 ial A1g U1l d1gs Aot oAl B.

qyHi, dI€l EURI oflH. HeIAH slEfS)Eall

3. AIR 2020 MADRAS 147, K. Rathinam V/s.
Gopalkrishnan and Ors. dil YSIEl BUR AHIUR AVE B 3
of|A #¥Gigl YIS0l SAIHI 2A19d B,

Hindu minority and Guardianship Act (32 of 1956)
S.6,5.11 — Alienation of Property of minor — By de facto
Gurdian - Under S.6, Foster mother or foster father
cannot be constructed as natural gurdian, at best they
can be termed as de facto Gurdian — S.11 prohibits
alienation of minor's property by de facto gurdian
— Alienation by foster mother, void.

4. AIR 1972 mysore 31, mysore high court, Talari
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Erappa V/s. Muthyalapp, ¢l Ysicl GUR dIg] edRI AIUR
Avididi 19d & FHi oflA Y¥oig, AUAAISe SAIHI A19d B,
Hindu minority and gurdianship act (32 of 1956), S.11 —
Alienation by de facto gurdian cannot be ratified
by minor on attaining majority.

5. AIR 1984 kerala 118, Kerala high court,

P. T. Chathu Chettiar V/s. Kariat Kunnummal
Kanaran.

Alienation by mother is void partition suit by minors
disclaiming mother's right of alienation - Plea of
cancellation of alienation not necessary. Hindu Law
Gurdianship.

6. AIR 1985 Calcutta 66, Calcutta high court,

Kali charan Naskar V/s. Sudhir Chandra Naskar
and anothers. il YsIEl GU dIE] EURI AHILR AVUIH] AI1Ad
& F3Hi oflA Yyl AUUAIS0l SAIHI A19d B,

Alienation by de facto gurdian without legal necessity —
Held void ab initio.

7. AIR 2019 BOMBAY 77, Bombay high court,
Rameshwar Babasaheb Paul V/s. Shivaji
Eknathrao Paul and ors.

Sale of property by mother would be void - issue of
legal necessity not relevent in such invalid transfer -
Suit by minor Challenging sale through his father as
natural gurdian, maintainable.

q1€] aslallA GuAAsd ¥ YSIERA GU AHILR AV & d Hi
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2212 gld1 9di sIsel ISl €dRI 2YUIUR AESde] AU SAUIHI
AHIA d GIGd ofl YSIEI B, AR 241 SI1A dIElRA Uld AAis—¢y &
Y S A WISUlall MHIRIUMN Hi ¥R dlofl Yo dliRlu
YO Aol 1ELA ofl AY Aol HIYA A AMHall 241 UL
ed19%ofl difluall [EdA dIg€]l a¢ 9 GuRidoll GHRall &l d)
A9(12 Bl of Bl A1 dHIH YSlElofl &51Sd dIElall 4 Sl A4
usdl el dflal Heezu adl oiefl dd HIB Hialg B.
&9 1 s1A dIg] ol Ais—Uo ddiel Bdedul duIA Adl

dl ¥eNd 8%, "HRI A2icld Hleddid edldid &ld 8. A did
udl & ¥ elqiqid] lesd g 6 © el 2 sl & 21ad] 8. A
did vl & 3 A al HRI HIFARA S0l HRREIS del HRI
Hzield Heollle dlpets Widl a9y saul Acifloll Ul
sdluie sl otefl "

qyAi dIg]l GaeduiAi ¥eNd 8 5, A did wil & 3 s
so didf] ofit) 2€ sA4dl HI2 J S siRdd1E]l s e, A did i
8 & eldidiofl Alesd 24018 HeYdl sigHi Sl 21, 2dld sl
aigfl. A did vl B 3 § 6 © Al ARI iy HSlol A0 Hldll2all
dicdR A19d B. HRI UIA YoHall EIVIA] & al HIR Ad 1ES3 ofl
AlIEH] ¥oH B.

AIH, di€lofl BURASd Bdeduld duiel Adi, Aa AC<A all
A% dHell AHIFH Sl AUIRI £2aIA%all [EUA dIE€] 242(R of &ldIg]
YAR &g el Yl dIg] dE 2y GURISd YSIEl dflol HEEIY &di
offl. dux uis-uc &l Y di.rY/ou/acca ol duIR
e2d19%el diglall oiigf Hleaicld &Adid €dRl HIoll s101® HIRIR
o 2. IRl €2dIAY o.vwR Yl eldidio] adlel ULl SAUIAI
AHIAd A8l RIRGIE §YHal iR 23] (AR €dRI dl.ou/ 0%
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/ R0009 ofl Ais—5 &l Y V. €2a1A% ol. S el elqigiai]
[Aesa wledidi 241Ad @ldig) d@il cuRotle MlAdIE] of. A olld
JAHD ARENAUI ol 1Al EUIRI dI. VT /09/R02 ol A% 2is—5F
2% RW. €2dIdY of. 953 Yl eldl gidf] Masa vidlediai 2419d
gldio) 2ure 8 AR eldididl] Aesd diglAlofl asldluiYid gldid]
HEl ol ofl &s1sd 2ial AAi dflell A/3 — /3 €A @d &ldld]
HEl o2 ofl &slsd dHx dl.RY/ ou /Acc ol A¥ duIel
e2c19%] di€loll AIg HgolHIES GldId €URI §3] AUYIHI 2419
g2d1d% d duid di€]l A201R gldiofl Hel oi.3 ofl &slsd digl YuR
53l asdl & dd] digl aslalefl edlldl 2418 g 2iHa adl aefl qa
A1 Hel of. 1 &l 3 YaR adi oefl ddl uldaielofl el 218 &
AHd &IG & ol A AgRAR Y&l of. 1 &l 3 ofl ¥dIG § oISRHI AIY

9.

Hal ol. ¥ 2ol U 243 A dl dl._RY/ ou /A< all A%
diglatl Mg HlgoioileS &lAId €dRI S ANUUIHT AHIAA €2dI1AY
guid digl 4902 &di dd digl Uld « Afls dHy e2dIdY YuR
s31 A5dI of @1Y ddl A¥NHI UIAUIE] dF %Y oflA Y Olall YSIE
ANA dl,

2014 (0) GLHEL-HC 230711 GUJARAT HIGH COURT
Vaghela Suryaba Ranchhodji Versus Becharbhai
Adarbhai Patel-decd.

A1 YSIEIHT SAIHI A1 AHAdIS0l of | Hxol .

plaintiff filed suit for cancellation of sale deed
contending that when property was sold by
mother and brother of plaintiff, plaintiffs were
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minor and their interest in the property was not
taken care of on facts, suit filed in collusion with
venders of Property Trial Court dismissed suit
held, suit being abuse of of court plaintiff not
entitled to relief claimed - Trial Court was justified
in dismissing suit -

AIH, UAUIE] dE Y GURsd YSIEIHi SAIHI A41dd
YIS0l VHofRAR UIE] FUR 2Aal 1C<A ofl dHall AIgA A2(120l
didl adls e2aidy s3] ANd d guid AR eldidfl eslsa diel
WRAR s3 Asdl of &l dHy eldidiol] Aesd el ddell dd]
ed1d%HI A48l SwilR dHoll GIge] HSlol ddoll eRef] Jsex
a10Sall Ad2 AHIAd &1 Aol dH ©9di dI€lal 2l RoAV¥ Hi &ldal
e1d] 541 AU 241 &slsdoll UvioR « of &1 d &slsd Hiofl AsIU AH
ol®fl. agyHi UlAUIE] B Y
2016 (0) AIJEL-HC 236189 GUJARAT HIGH COURT, ol
Emerald Co Operative Housing Society Limited
Versus Manguben Thakor The Daughter Of Ataji
Chaturji Thakor il Ysicidi U1 241Ad YIS0l Ll A
dl,

Code of Civil Procedure, 1908 Or. 7 R. 11(d) Limitation
Act, 1963 S. 17, Art. 56 rejection of plaint time
barred suit -respondent No. 1 filed suit for
cancellation of Sale Deeds and Indemnity Bond on
allegations that plaintiff's brothers forged her
signature and sold away her share applications were

preferred under the provisions of Order 7 Rule 11(d) of
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CPC seeking rejection of plaint on the ground that the
suit is patently barred by the provisions of the Limitation
Act - held, respondent No. 1 was in knowledge
about sale deeds in question from the year 2004
which is 9 years prior to the date of filing of the
Civil Suits.

dae UlAdi€]l a% 2%y (1).. 2013(1) GLR page.398 |,
BHECHARBHAI ZAVERBHAI PATEL AND OTHERS
V/S JASHBHAI SHIVABHAI PATEL AND OTHERS

oll YSIEI ofl Aol WA FA dl,

the plaint can be rejected in exercise of powers
under Order 7 Rule 11(d) of the Code of Civil
Procedure if it is found that even accepting all the
averments made in the suit, it is found therefore, the
suit is barred by law limitation.

6.2 As stated above, registered sale deeds was
executed by the original defendant no.1 in favour of
original defendants no. 3 and 4 (petitioners herein) on
dated 25.8.1975. It is also required to be noted and
even so pleaded / averred in the plaint that mutation
entry in favour of defendant nos. 3 and 4 on the basis of
registered sale deed was made in the revenue record
vide entry no.1115 and not only that even in 1981 there
was partition between defendants no. 3 and 4 and the
land bearing Survey No0.380 (disputed suit land) has
gone into the share of Ambalal Patel defendant no.4
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and his name is mutated in the revenue record vide mu-
tation entry no.1283 dated 10.6.1981.As held by the
Hon'ble Supreme Court in the case of Dilboo
(Smt) (Dead) Bij lea(supra) whenever the document
is registered the date of registration becomes the date
of deemed knowledge and in other cases where a
fact could be discovered by due diligence then
deemed knowledge would be attributed to the
plaintiff because a party cannot be allowed to
extend the period of limitation by merely claim-
ing that he had no knowledge. Thus when the
sale deed dated 25.8.1975 was registered in the
year 1975 itself and even the mutation entry was
made in favour of defendants no.3 and 4 on the
basis of the registered sale deed immediately
thereafter the plaintiff is deemed to have the
knowledge of the said transaction and by making
such vague averments in the plaint that earlier
he had no knowledge and he came to know about
the transaction only in the 2010, by such clever
drafting the plaintiff cannot be permitted to
bring the suit within the period of limitation
which otherwise is barred by law of limitation as
the suit challenging the registered sale deed
dated 25.8.1975 has been filed after a period of
35 years.
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AIH, GURISA YSIEIHI SAIHT AIAH AHAdIS0l AR FUR
11910l [Acsda] 2. AUIRI €A1 Aod §A ARl dIR AUl
U 21Ad &I ol d 2ol Yoy 285HI GrRATR ofitd]l vl uaiefld
SAIHI A1dd &l ddl A2NHI 241 ARl £2d1d% (A el iol]
[Acsd ddell €0fl ols & 219d &ldI ©di Aol 1cca &l eid)
ervid sal Y di€lal voR o USH of &l Aal 141 2Woll U ¥

19

Hi 1€l ¥end & A AgRAR 7 eldHi d=ilell &g AR
EdRIMRIAI HAA 5 Bsd A] diciR Aldfl ¥aflal dIEloll asldd]
&dl ' Vol cURGIIE dIElal I dHIH IRl g2dIdlofl WoiR USd
gl d &slsd Hialdl dIRIS RN AHidd] of &l IR 241 SIA Yl
YIEIRA €191 22D01l EIEall Ul 12 Hi Aol A€ ofl AU IRl €21y
A2l IRGIE YA Aol R009 ol €2dId%l [AA UeUEl dof
FoAARI0l 5 5sAWIG HIAA of BlY Vol A1 Eldlol] [AaAdall dHIH
g9 [AaiAl€iga 2ol [QuiGe A1RNE]  sldiefl ¥ &slsd
¥RIdd & d AHY HJlel &l oiugl sAUR Il sd gldiod] 2]
Ysiel yotofl Uldale] aslaglell edldl 2118 g AHa &G & 1ol
giglal e19] §dIg) SIRLI Aol 1cc &l § Aal 000 &[] 2AL[A d
yel 2.l 9¥ofl Hed a1eidi digloll £1d] AHA HAUTEIHT ofel] dH HI>
Hiold 8. ¥l d JgAR dl.RY/ou/acca dinl diglal g
HIEolMIgRA S €2dIAY aid oS AIgS ldliafl HEl of. ¥ ofl &5]Sd
Aal digloll 1) AHY HAUTEIAT ldlall YEI ol. U ofl &slsd dIE]

YaR s ABal oell AH sA] HEI oi. ¥ el U ofl ¥ cISIRHI
A 8.

(29) Hgl di.5, $(A), 9 al ¢ ofl 2iYsd UyT:—

HEEI ol. § Yol UIAUIE] ollatisiefs A% & dH YRUR
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sdlofl ¥dIcielR] UlAdIE] U ysdiHi 2A1dl B. dig] 4. (& Uldid]
Aulld edldldi ¥eNd & 5, "Ais 4338 A3U 910 £2d1dY A
&RIAPY azerd] Al wile sl B, A1 s Yxoiofl &slsd
YAUR $dlall ool MlAdIE]l WR 8. ¥ i3l digldfl eclldl Ad] 85,
" Ais ue dil €dId%Hi AJalR AR &dl dal A42AlR KRl
g2d1d% & ol I5. dHY Ignorance of law d oiAId ai®fl. A1 S13
Ais cv Yl UlAdIElA Bde dUIRAHI Soid S & 5, €2dIdY S
ysdl dsld uidel eided sdlared Andd 5, 54 d AlE o], A
dsldal s1gd oididd. Hal Ad] Adie HAd] 5, O €21 24212
qdl sUIHi AH1Ad B." 2414, UlAdIE] Yeot A 2dISRA & 5, 3
e2d19% 24212 &Rl sAIAI A1 d. AH191 A92NHI A2 seIdl &ldl
odi @Adsd udle s2 dl RIRGIE A [Aesdel UHIRISYO
uileatiRl & ddl oiRAIY def RIS alal.””

d1€] usldHlel Busd edldl 249 WA dl, 241 SIA dsA3)
Hldsdall 2ol Acca ofl AIUHll AisS—UE ofl AUl €2dITY
quid digl A20R &dl d &slsa ¥ di€]l YuR s3] Asdl oell el
Aol 15 FHE dIE]l dd] exdIdxAi ddall did] dl5 uel s3d
8 d oA 2AISalofl CUIVAIAHI AIT & $5H Al 41 SIA AUICId]
sigf udl1o12l AdIHi A419d o sldig] duIel ARSIUEAR 20114 dd]
dsR % YAR adl odl. agai, 21 sIA dUIRl €19 Sl
12116 U(AUIEIRA ] MR oflZ]A 2idNall YAl A dl 241 SIA
AHi§— 1, IS—115 al Ais—29 &l &I 243Nall Y14
dHLI Y 2AUA B Al d N8R ollZlRA A1A SIS il A41Ad o1ef] Aol
CRIRAUIE dXA AHiS—A3U d10] 2. ARl €2dId¥e] eldidiof]
@Aesa 4 ugadlldl, sieisy? a4, 24. Ayd2AR {13210l

JIRAEIR 8HAAIAG [AAR A&l HBILIR [AUSWIR 2AN2dIH] ol 1)
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yiAel 2. AUl €2dIAY of. WG 3 AHod dl. R /05 /021
oll A% SIAEAaT 249 Ysdlal uile s &1y A&l A1 Alalisiefs
U aldldfl eslsd Hiot dig]l gsladloll edld 2100 5 €2a1dy
sdl usdl asld yiAell eiged sdluzed Aadd 3 33 d Mlddi€la
GdedulAHi AlE o 8ldil Al cllaisigs uAx o2l dd Hldll
A5 olgl ,s1Rel S Hldsd wlel usdl w182 o112l 21y 419d
gldioll 219 YRAYI Y 8. I, eldididf] [Acsdall oy 285
esd? Hidls —soxeR) dils oid Ulddl AsdlRA AL sldall
UQuiglA wgralldl Adla eidigiofll Aesd wile s:d gl
A Yel ol § Yoidll ollatigigs uAxR eldiddl eslsd YauR
S B dH HIP Hiolg & Vol d AgfRAR HEI oi. § ol ¥UIG &SR
A 8.

Hel ol S(A) 243 A dl A1 Hel Ais—U¢ ofl gRy
2s1220fl 22Y 10U ool GAAUIHI A19d . A1 Haloll H18 2SS
Guefl Yudl »adlA dl, di€le]l A&l secdoll eidiofl aspR Yo
eldidiof]l Aesa is—ue &l %y dl.R9/ou/acc ol Ayl
e2d19%l di€latl ai1ef Hlgotailef &3ldid 4Rl {2 sI01® HIRIR
o Y. AUl €2dIAY o.vwR Yl dYUl RIRGIE Al Eldidlof]
[Acsd §YHAot isR 2Nl [A3R €dRI dl.ou/ 0% / 2009 ol
AHis—5 &l 2%y 2Y. €2d19% ol. €S &l Al RIRGIE UlAUIE]
EURI Al Aesd dl.av/09/099 ol 2. €2dId% of. VSF3
AHodd URledIHI wHIdd B. UG dIElRA Uldlell ¥ 421 HIY
Heolld e3ldid 8ld 8ldl Odi ol d¥all 82 UIA % Bl 8ld|
©di dilal dHy ddldl uiAel eidigiofl Mesd vidledR 12l
Slol® HRRIRA del ddell yiRel qa oW Hi W. AU
e2d19%e/] Acsd uileatR §YHSot iR ANAUIH] (AR aliAlal
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eldl sIA ueisik a3 Asdl ol Al dall Bl UileaiR A
&lcall UlAUIE] olld WMHDRIES ARENUIS ASHIY o ¥ EIUIA
U2iSR dlE Asdl &l IR Mlddlgl dr¥ 2%y 2024(6)MDSC2
Ajay Ishwar Ghute & Ors Versus Meher K Patel &
Ors oil YSIEIHI SAUIAHI A1 AHAdIS0l B dl,

Law Point: Courts must ensure all necessary parties are
impleaded before passing orders based on "Minates of
Order"Non—joinder of necessary parties renders such
orders illegal and subject to being set aside

2007 (0) GLHEL-SC 39005 , AIR 2007 SC 1499
SUPREME COURT OF INDIA Mehar Chand Das
Versus Lal Babu Siddique

the collector being a necessary party was not
impleaded -impugned judgment set aside appeal
allowed.

AIH, GuUAsd YSIERNAI aAu3] UIlofl sRaUiAHi 21dd U
AR &lcall HlAdIEl AldRiall 421Gall  eldidio]] [Aesdoll
Ui3lEaiRI YRl 241 EldIall SIA %¥33] UisR 8l dilal U2isikR di3
SsUIHi AH1Ad o 81 di€lall E1dial %¥33] UaisRloll uidlal oy
sisdl eldiofl ulddigle] edldl 418 & AHa 1B © ol A AgRAR
Hel ol. $(A) ol ¥dIcl &SRAI AN ©.

HEI ol. 9 23 AA dl Al s1A 242016 AU §3] d ARAR
eldidiafl Aesde] di€lall GHIA Aol 1CC Hi AUIRI A YR
918l A2012 &di Al Ulaietl vellsloRy yyoiof] &slsa digl YyarR s?

ABAI of 81 Vol dI€lall €1dia AHY H3TEIA) I aisAl 8l d
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giglall €1dl y2isRlofl uwiHl diol &l ol A1 slHell U[AIE]
eldidiafl Aesdall oflaligighs UAx%R &ldio) YuiR s3] ASdI &l
AR di€lal Hioul Yxciofl SIS €1e 2] ASIRI ofe] dH HI> Hiolg
& ¥efl dI€] Yal of. 9 YRAUR SAIHI [01d501 [a1uSdIo] 521 Y=l oi.
9 ofl %410l alSRHI AUNYIHI A1 B Vdl Y&l ol. ¢ U AR
853 of1A Yoyol sAIAI 2419 B,

—:: A3 g8 -

(1) di€loll €11 2418 ol1HYR Alal B E SAIHI 2419 B,

() i€l erdiall v 2nd eflaigdl agl ufddiglell el v

AEISIaN

(3) &sH Y¥oigf gSHallY €Y.

&5 AIWRAY dRlu: U Hl, H1B:AMd, AA-R0RS ol A%

yell veidani dill Aeaid] g sul.

diflui: Qu/ow¥ /019 (AA.91.[RAuIg])
290 AiUIR— S0 oflon 21(8s 2AloflR Al «y,
¥R — 59,

%% SIS: 9).%.09TOR.
//9.9.31ed//
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