
                                                      1                                C.C.No. 262/2026

VF\So  _! TYF VF\S o _$ GL VZHL ,UT ;\I]ST C]SD

s!f VF  SFD[  Z[S0"  HMTF\  VF  U]GFDF\  5M,L;  V[Hg;L  wJFZF

VFZM5Lo  ZFH[gN=l;\C  pO"[  ZFH]EF  GZ5Tl;\C HF0[HF4  pPJP5$4 ZC[P

DM8L  B[0M>4 TFPV\HFZvSrK JF/F  lJ~wW  5|MCLlAXG  V[S8GL

S,D o &5sV[Of D]HAGF U]GF T/[ 5|lTA\lWT D]NNFDF, T[VMGF

SaHF DF\ ZFBJF AN, RFH"XL8 SZJFDF\ VFJ[,L K[4H[GF SFD[ VFZM5L

wJFZF  OZLIFN51F  wJFZF  ZH]  SZ[,L  lJUT 5|DF6[  VFZM5LG[  U]GFDF\

;\FS/TM  ,[XDF+  5]ZFJM  TPSPVP  wJFZF  ZH]  SZFI[,  G  CMI

T[VMG[  lAGTCMDT  KM0L  D]SJF  VZHL  VFZM5L  TZO[  ZH]VFT  K[P

H[  AFAT[ pEI 51FMG[  ;F\E?IFP ;NZ S[;GL lJUTM HMTF CF,GM

S[; VFZM5L lJ~wW NF~A\WLGF SFINFDF\ YI[, ;]WFZF AFN  U]GFlCT

D]NNFDF, T[VMGF SaHFDF\ ZFBJF AFATGM CMJFG]\ VlE5|[T K[P

sZf lJwJFG V[P5LP5LPzL wJFZF VF\So _& YL ZH] JF\WF HJFA

T[DH  DF{BLS N,L,M wIFG[ ,LW[, H[DF\5MTFGL N,L,MGF ;DY"GDF\

V[5L5LzL V[  GF PU]HZFT CF.SM8"GF S|LDLG,  V5L, G\P Z5_$q

Z_Z#  GF  :8[8  VMO  U]HZFT  lJPNL,L5;L\C  SLXMZ;L\C  ZFJGF

R]SFNFDF\  5[ZFG\P !_ DF\ SZJFDF\ VFJ[, VJ,MSG  '' It is settled

principle  of  law that  at  the  stage  of  considering  an

application for discharge the court must proceed on an

assumption that the material which has been brought

on record by the prosecution is true and evaluate said

material  in  order  to  determine  whether  the  facts

emerging from the material  taken on its  face value.''

p5Z VFWFZ ZFBL H6FJ[ K[S[4  ચાર્જ ફે્રમના તબકે્ક ચાર્જસીટ સાથે રજુ
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થયેલ એફ.આઈ.આર તથા નિવદેનો અને બીજા દસ્તાવેજો ધ્યાને લીધા

બાદ પણ જો આરોપી વિરુધ્ધ કોઈ ગુન્હો ન બનતો હોય તો આરોપી

ડિસ્ચાર્જ થઇ શકે. હાલના કેસમાં ચાર્જસીટ સાથેની ફરીયાદ, પંચનામંુ

તથા નિવદેનો ધ્યાને લતેા મુદામાલ આરોપીના કબ્જાની મિલકતમાંથી

મળેલ હોવાનું  પ્રથમદ્રષ્ટીએ જણાઈ આવે છે.  JW]DF\  VF SFD[ 5M,L;

SD"RFZLV[ T[GL SFIN[;ZGL OZH NZdIFG Z[.0 NJFZF D]NNFDF, SAH[

SZ[, CMI 5]ZFJM ,LWF JLGF CF,GF TASS[ VFZM5L  0L:RFH" G Y.

XS[ T[JL N,L, U]HFZ[, K[P J/L T[VMV[ H6FJ[, K[ S[ GJF SFINF

D]HA U]GFGL U\ELZTF JWL UI[, K[ VG[ ;HFGL HMUJF. 56 JW]

K[P H[YL 0L:RFH" SZJFYL ;DFHG]\ lCT  H/JFX[  GCL\P NFZ]A\WLGM

SFINM K[4 VG[ DF+ VFZM5L ljF~wWGF VF1F[5M DF8[ SM. N:TFJ[HL

5]ZFJM  GYL  T[YL  OZLIFNL  S[  H[  V[S  5M,L;  SD"RFZL  K[  T[VMGL

OZLIFNG[ VJU6L VFZM5LG[ lAGTCMDT CMJFG]\ 9ZFJL XSFI GCLP

T[D H6FJL CF,GL 0L:RFH" VZHL GFD\H]Z SZJL HM.V[ T[JL ZH]VFT

SZ[, K[P 

s#f VF SFD[ VFZM5L TZO[ VZHLDF\ V[J]\ H6FJ[, K[ S[4 VF U]GM

CJ[ JMZg8 8=FI[A, YI[, K[ H[YL CF,GF S[;G[ JMZg8 8=FI, 5|SZ6

GF 5|MJLhG ,FU] 50[ K[P JW]DF\ VFZM5L lGNM"QF K[P H[G[ BM8L ZLT[ VF

SFD[  O;FJJFDF\  VFJ[, K[  VG[  VFZM5LGF  5|tI1F  SaHFDF\YL  SM.

SC[JFTM NFZ] S[ JMX T[VMGF  SaHFDF\ S[ T[VMGL CFHZLDF\ S[  T[VMGF

DFl,SLqSaHFGF SM. :Y/[ 5S0FI[, CMI T[JM OZLIFN51FGM S[;

GYLP 5M,L;[  DF+ VG[ DF+ T[VMG[ D/TF p5ZL SR[ZLGF VFN[XM

D]HA  SFDULZL  ATFJJFq8FU["8  5]ZM  SZJF  lAGJFZ;L  D]NNFDF,

VFZM5LGF  GFD[  R-FJL  T[VM  lJ~wW SM.  56 HFTGL  T5F; SIF"
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JUZ CFHZL VG[ ;EFG56FGF SaHFGM 5]ZFJM D[/jIF JUZ DF+

SZJF BFTZ SZJ] 50[ T[D CMI T[ ZLTG]\ RFH"XL8 ZH] SZ[, K[P OZLIFN

51FGF  5]ZFJFG[  HM  H[D GM T[D J\RF6[ ,[JFDF\ VFJ[ TM  56 s E,[

5\RGFD]  5]ZJFZ  YFIf  SlYT  D]NNFDF,  VFZM5LGF  ;EFG56FGM

SaHM  CMI T[J]  Z[S0"  5Z  VFJL  XSX[  GCLP  VF  SFD[  OZLIFN51FGM

5]ZFJM S[ H[GL GS, VFZM5LG[ S,Do  Z#_ D]HA VF5JFDF\ VFJ[,L

K[ T[  HMTF VF SFD[  VFZM5L lJ~wW VF1F[5FI[, U]GFGM SM. 5]ZFJM

Z[S0"  5Z GYLP T[YL ALPV[GPV[;PV[; GL S,DvZ&Z GL HMUJF.

D]HA  RFH"O|[D  SZJF  H[8,M  56  5]ZFJM  G  CMJFYL  VFZM5LG[

lAGTCMDT KM0L D]SJF HM.V[P SM8[" OZLIFNL V[S ;ZSFZL SD"RFZL K[

T[  AFATGL  ,FU6L DF\  VFjIF  JUZ S[;GF U]6NMQFG[  wIFG[  ,.

SFINFG]\ 5F,G  SZJ]\ HM.V[P

s$f pEI51FMG[ ;\FE/IFP TYF SFINFSLI HMUJF.VM DFG;C

J\RF6[ ,LW[,P tIFZAFN V+[  D]bItJ[  H[  lJRFZ6F  DF8[ GF[ 5|̀ G

p5l:YT  YI[,  K[  T[  V[JM  K[  S[  X]\  CF,GF  S[;GL  CSLSTM

VFZM5LG[  T[VMGL lJ~wW VF1F[5FI[, 5|MCLALXG V[S8 GL S,D o

&5sV[Of D]HAGF U]GFGF SFD[ lAGTCMDT 9ZFJJF DF8[ 5]ZTL K[m

TM V[GM HAFJ D[/JJF DF8[ VF SFD[ ZH] SZ[, CSLSTMG]\  D]<IF\SG

SZLV[ TM4  OZLIFN51FGM VF1F[5 V[JM K[ S[ T[VM  5[8=M,L\UDF\  CTF  T[

NZlDIFG  T[VMG[   VFZM5L  lJ~wW  U]GFlCT  D]NNFDF,  ZFBJF

qJ[RF6  SZTF  CMJFGL  AFTDL  D/[,  H[  AFTDLGF  VG];\WFG[

A[  ZFCNFZL  5\RM  G[  ;FY[  ZFBL  Z[0  SZTF  VFZM5L  AFTDL  JF/L

HuIFV[ D/L VFJ[, GCL 5Z\T] ;NZC] HuIFV[YL SC[JFTM U]GFlCT
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D]NNFDF,  D/L  VFJ[,  H[  D]NNFDF,  T[VMV[  5\RGFDFGL

lJUT[ SaH[ SZ[,P VG[ VFZM5L 5FK/YL 5S0F. HTF T[VM lJ~wW

CF,GL RFH"XL8 ZH] SZ[,P

s5f CF,GF  S[;GF  SFD[  SFINFGL  VFG];F\lUS  HMUJF.VM

wIFG[ ,[TF ;G[ Z_!& GF ;]WFZF AFN 5|MlClAXG V[S8 T/[GL TDFD

S,DM  T/[GF  U]GFVM  sS,D  &&s!fAL  l;JFIGFf  SFD[  ;HFGL

HMUJF. # JQF"  S[  T[YL JW]  GSSL SZJFDF\  VFJ[,L K[  VG[  VUFp

ZC[,L ;DZL 8=FI, V\U[GL HMJF. ZL5L, YI[,L K[ T[YL CF,GM U]GM

CJ[ SMuGLh[A, VG[ JMZg8 8=FIA, U]GM K[ T[DF\ SM. X\SF GYLP

VF SFD[ GFDNFZ ;]5|LD SM8"GF HHD[g8 MENUKUMARI

V/s.  STATE  OF  BIHAR  2006(2)  CRIME  SC  130  GF

HHD[g8DF\ 9ZFJ[, l;wWF\T D]HA HIFZ[ SM. GJM RFH"XL8 ZH] YFI

tIFZ[  D[HL:8=LI, SM8"  X]\  X]\  SFI"JFCL  SZL  XS[  T[  V\U[  GLR[  D]HA

lJJ[RGF SZJFDF\ VFJ[, K[P

11.  When  a  report  forwarded  by  the  police  to  the
Magistrate under Section 173(2)(i) is placed before him
several situations arise : The report may conclude that
an  offence  appears  to  have  been  committed  by  a
particular  person  or  persons  and in  such  a  case,  the
Magistrate may either
(1) accept the report and take cognizance of the offence
and issue process, or
(2)  may  disagree  with  the  report  and  drop  the
proceeding, or
(3) may direct further investigation under Section 156(3)
and require the police to make a further report.
The report may on the other hand state that according
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to  the  police,  no  offence  appears  to  have  been
committed.  When  such  a  report  is  placed  before  the
Magistrate he has again option of adopting one of the
three courses open i.e.,
(1) he may accept the report and drop the proceeding;
or
[3]
(2) he may disagree with the report and take the view
that  there  is  sufficient  ground for  further  proceeding,
take cognizance of the offence and issue process; or
(3) he may direct further investigation to be made by
the  police  under  Section  156  (3).  The  position  is,
therefore, now well-settled that upon receipt of a police
report under Section 173(2) a Magistrate is entitled to
take cognizance of an offence under Section 190(1)(b)
of the Code even if the police report is to the effect that
no case is made out against the accused.

p5ZMST HHD[g8DF\  9ZFjIF 5|DF6[ D[HL:8=[8 5F;[  lJS<5

ZC[,F  K[  T[  5{[SLGF  ALHF  lJS<5G[  wIFG[  ,[TF  HIFZ[  S,Dv

!*#sZfs!f D]HAGM ZL5M8"  VFJ[  tIFZ[  D[HL:8=[8  T[GFYL lJ;\UT

Y.  ;DU| 5|M;L0L\U 0=M5 SZL XS[ K[4 V[8,[ S[ 50T] D]SL XS[ K[P

         T[ AFATG[ wIFG[ ,[TF HM TPSPVP V[ V[JL RFH"XL8 ZH] SZ[,

CMI  S[  H[GF  5ZYL  VFZM5L  lJ~wWGM  VF1F[5  8=FI,  R,FJJF

DF8[  5]ZTM G CMI tIFZ[  T[  SL:;FDF\  U]GFG]\  SMuGLhg; ,LWF JUZ

V[JL  5|M;Ll0\u;  NOTZ[  SZL  XSFIP  5ZgT]  HIFZ[  SM8"  wJFZF  V[JF

RFH"XL8GF  VFWFZ[  VFZM5L  lJ~wW 5|M;[; .xI]  SZJFGM  C]SD Y.

UI[, K[ VG[ VFZM5L SM8" ;D1F CFHZ K[ tIFZ[ SM8"   5F;[ DF+ A[ H

lJS<5 AFSL ZC[ K[ 5|YD VFZM5LG[ S,D o Z#_ D]HA GS,M  ;M\%IF

AFN HM RFH"O|[D  SZL XSFI  TM  RFH"O|[D SZL T[VMGF S[;GM lGSF,
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SZJ] VG[ ALH] HM VFZM5L lJ~wW VF1F[5FI[, U]GM TyIlJCLG CMI

TM  T[VMG[  ALPV[GPV[;PV[; GL  S,D  o  Z&Z  D]HA  lAGTCMDT

9ZFJL S[;GL  5|M;Ll0\u; A\W SZJLP

         CF,GF S[;DF\GL  lJUTM  HMTF  VF SFDGF VFZM5LGL lJ~wWDF\

S,Do ZZ* D]HA    5|M;[;   .xI] Y. UI[, K[ T[YL 5|M;Ll0\u; 50TL

D]SJFGM lJS<5 CJ[ VD,DF\ D]SL XSFI GCLP T[YL CJ[ T[VM lJ~wW

S,Do Z&Z T/[ l0:RFH" SZJFGL VYJF S,D o Z&# D]HA TCMDT

OZDFJJFGL  SFI"JFCL  SZL  XSFI  T[D  K[P  T[YL  p5ZMST  SFI"JFCL

5ZtJ[ ALPV[GPV[;PV[; GL S,D o Z&Z GL HMUJF.G[ wIFG[ ,[TF4

VFZM5LG[  lAGTCMDT KM0L  D]SJFDF\  VFJX[s  BNSS    S,Do  Z&Zf  

sH]GL   CrPC   S,Do Z#)f   

!f VFZM5L S,D Z#_ C[9/ N:TFJ[HMGL GS,M D?IFGL TFZLBYL

&_ lNJ;DF\ lAGTCMDT KM0L D]SJFGL VZHL SZL XS[P

Zf  sV[f  HM  S,D  !)#  C[9/  5M,L;  VC[JF,  VG[

sALf  T[GL  ;FY[  DMS,FJFI[,  N:TFJ[HMGL  lJRFZ6F  SIF"  AFN

VG[  s;Lf  D[lH:8=[8G[  H~ZL  ,FU[  TM  VFZM5LGL  T5F;  SIF"  AFN

VG[ s0Lf OlZIFN 51F VG[ VFZM5LG[ ;F\E/JFGL TS VF%IF AFN

D[HL:8=[8G[ V[D ,FU[ S[ VFZM5L ;FD[GM VFZM5 JH]N JUZGM K[4 TM

T[  VFZM5LG[  lAGTCMDT  KM0L  D}SX[  VG[  T[D  SZJFGF\  5MTFGF\

SFZ6MGL GM\W SZX[P

s&f   VF SFD[ ALPV[GPV[;PV[; S,DvZ&Z GL VZHLGF VG];\WFG[

VFZM5LGL ZH]VFTM TYF ZH] SZ[, SFU/MG[ wIFG[ ,[TF OZLIF51FGF

5]ZFJFDF\  CF,GF  VFZM5L  V[  U]GFlCT  D]NNFDF,  ZFBTM  CMI  T[JL
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AFTDL D/[, CMJFGL AFAT K[ 56 T[ AFTDL 5]ZFJF TZLS[ U|FCI

AGTL GYL VG[  T[  p5ZFgT H[  ZLSJ0"  D]NNFDF, K[  T[  VFZM5LGF

SaHFGM  CMJF  DF8[  OZLIFN51F  wJFZF  SM.  VFWFZ  ZH]  SZ[,  GYLP

GFDNFZ U]HZFT CF.SM8["   Raju @ Raju Gandy Roopchand

vs State Of Gujarat . 2019(0)AIJEL-HC-241091 DFGP

H:8L;  zL  JLP5LP58[,  ;FC[AGF  R]SFNFGF  V\XM  HM.V[  TM

T[ GLR[ D]HA K[P

In the instant case on hand no material is brought out
from the charge− sheet to prosecute the applicant in
alleged  offence  except  the  statement  of  the
co−accused.  There  is  no  other  evidence contained  in
the  charge−sheet.  Merely  because  the  applicant  is
involved in 51 similar cases he cannot be prosecuted in
the present case. ......
15. Hence this Criminal Revision Application is allowed.
The  order  below  Exh.7  dated  25.02.2019  passed  in
Criminal Case No.7676 of 2017 is hereby quashed and
set  aside.  The  accused  is  discharged  in  the  Criminal
Case  No.7676 pending  before  the  learned  trial  Court,
Gandhinagar.
        ;NZ R]SFNM HMTF\ 5|MCLALXGGF U]GFGF\ SFD[ H[ OZLIFN YI[,L

T[DF\ ALHF VFZM5L 5! U]GFDF\ VFZM5L CTM VG[ U]gCFlCT .lTCF;

WZFJTM  CTM  T[D  KTF\  GFDNFZ  CF.SM8["  p5ZMST H6FJ[,  5[ZFDF\

OZLIFNDF\ VFZM5LG[ U]GFJF/L HuIFV[YL D]NNFDF, ;FY[ V8S SZ[,

G CM.  VG[4  VUZ VFZM5LG]\  GFD VgI ;CVFZM5LGF  lGJ[NGYL

B],[,  CMI  TYF  VgI  ;RM8  5]ZFJM  G  CMI  tIFZ[  E,[  VFZM5L

uF]GFlCT .lTCF; WZFJTM CMI TM 56 VFZM5L G[ V[JF VFWFZ JUZ

VF1F[5MGF 8=FI,GF SFD[  lJRFZ6F DF8[  RFH" OZDFJL G XSFI T[J]
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9ZFJ[,]\P

s*f GFDNFZ  ;]l5|D  SM8[" Jethabhai   Chatur  Patel  v.

Gujarat State 1977 G.L.R 360 (SC) GF R]SFNFDF\ 9ZFJ[,

K[ S[4

PPPP  Even if a person is found at a drinking party and he
had a glass with him liquor in it at the time when the
raid is carried out would it not be correct to say that he
was at the relevant time in  possession of  liquor? The
liquor  in  his  glass  would  not  be  correct  to  say  that
merely  because  a  participant  in  a  drinking  party  can
stretch  his  hand  and  take  liquor  for  his  use  and
consumption,  he  can  be  held  to  be  in  possession  of
liquor by stretching his hand and taking it but whether
he is actually in possession of it. Possession again must
be distinguished from custody and it must be conscious
possession.  It  cannot  therefore  be  laid  down  as  an
absolute  proposition  that  whoever  is  present  at  a
drinking party must necessarily be guilty of the offence
of possession of  liquor and must be charged for such
offence.
      JW]DF\  lAGTCMDT KM0JF AFAT[ H[ RRF" GFDNFZ ;]5|LD SM8["

SZ[,L  K[  T[  5{SL  the  material  brought  on  record
would  reasonably  connect  the  accused  with

the crime GM  H[  l;wWFgT  K[  T[V+[  A{9L  ZLT[  ,FU]  50[  K[P

H[ AFAT[ OZLIFN51F[ VFZM5LG[ U]GFDF\ ;F\S/L XSFI T[ DF8[ AFTDL

l;JFIGL SM. CSLST CF,GF VFZM5L lJ~wW U6L XSFI T[ ZLTGL

CMI T[ Z[S0" 5Z D]S[, GYLP 

         VF  p5ZFgT VF SFD[ U]HZFT ZFHIDF\  NF~A\WLGM SFINM
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VD,DF\  CMJFYL  5M,L; V[H[g;LVM wJFZF  H[  ZLTGF S[;M  SZJFDF\

VFJ[ K[ T[  ZLT HMTF CF, 5M,L; wJFZF NFB, SZ[,F DF[8F EFUGF

S[;MDF\ 8=FI,GF V\T[ 56 VFZM5LG[ TS;LZJFG 9ZFJF DF8[GM 5]ZFJM

HJ<,[ H D/TM CMI K[ VG[ T[ 56 VFZM5L wJFZF SaHFGF S[;DF\ TM

GlC\JT H6FI K[P T[ V\U[GL CSLST GFDNFZ CF.SM8" ;D1F >A|FCLD

CF;D S[JZ lJP  U]HZFT ZFHIGF  CRMA 9025 OF 2018 Dt.

09/05/2018 GF R]SFNFDF\ HFDLG VZHLGM VJ,MSG SZTL JBT[

wIFG 5Z VFJTF 5M,L;GL SFI"5|6F,L 5Z 5|̀ GlRCG D]\SLG[ 9ZFJ[,

K[ S[4

7.  The  flow  of  designed  FIRs  is  not  recent  practice
adopted by many police stations, but is in place since
long as  if  it  has  now become “custom” while  dealing
with prior information with regard to movement of liquor
in the State. Had there been any in-house mechanism to
monitor such custom, filing of designed FIRs would have
been controlled to great extent and/or concerned police
would not have ventured to file such F.I.R. Now, the time
has come for the State to step in immediately to take
suitable step to ensure that appropriate action is taken
qua designed FIRs in accordance with law so that, such
custom  to  file  designed  FIRs  are  suitably  monitored/
supervised on regular basis.

      T[ p5ZFgT GFDNFZ CF.SM8[" 5M,L;GL VFJF 5|SFZGL SFI"5|6F,L

G[ DF+ l0HF.g0 V[OPVF.PVFZPTZLS[ U6TF ,1FD6EF. D[~EF.

RFJ0F  lJP  U]HZFT  ZFHI4  ;LPVFZPV[DPV[P  (&$ZqZ_!&

TFP _!q_5qZ_!( DF\ 9ZFJ[,]\ K[P

12. While parting with the order, it is to be noted
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that since long, everyday, the Court comes across
the typical kind of F.I.Rs. under the provisions of
the  Gujarat  Prohibition  Act.  In  large  number  of
F.I.Rs.,  though  police  has  prior  information  of
movement of liquor including the exact location
and/or vehicle number, as the case may be, the
accused  could  manage  to  flee  from  such
place/vehicle,  sometimes,  the  female  accused
also. The Court wonders whether the police has
prior  information  of  movement  of  liquor  or  the
accused has prior information of prior information
with the police. Is it incompetency of the police to
nab  the  accused  despite  prior  information  or
something  else?  The  State,  if  at  all,  serious  to
such “designed F.I.R.” which are routinely filed by
the police concerned, the State is required to look
into the issue on urgent basis and hope that some
sense will prevail with regard to the action to be
taken for such “designed F.I.R.”

s(f p5ZMST  AgG[  s.A|FCLD  CF;D  S[JZ  TYF  ,1FD6  D[~

RFJ0Ff GF R]SFNFVMDF\ GFDNFZ CF.SM8" wJFZF 5M,L;GL V[JL ~5S

V[OPVF.PVFZ  TYF  RFH"XL8MGL  hF8S6L  SF-IF  AFN  5M,L;

VMYMZL8LG[  V[JL  l0hF.g0  V[OPVF.PVFZP4  T[DF\  ;\0MJFI[,

U]GFBMZ  .;D4  JFCGM4  D]NNFDF,GL  SJF\[8L8L  TYF  V[JF  5M,L;

:8[XG VG[ 5M,L; SD"RFZLVMGL lJUTM ;DIFgTZ[ ZH] SZJF VFN[X

SZ[, K[P 

ccPPPPPPor want of specific data, it is not possible to pass
any further order at this stage and therefore, learned P.P.
is directed to place on record following information for
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the period from 1.5.2017 to 1.5.2018 in the fixed format
(District wise.)
(i) Name of Police Station
(ii) FIR number and date
(iii) Name of the accused escaped
(iv) Name of place/vehicle number
(v) Name with designation of concerned Police involved
in the raid
(vi) Number of offences registered under the Prohibition
Act  in  the  State  (District  wise)  (Irrespective  of  facts
whether accused escaped or arrested on the spot etc.)
8.  The  State  to  appraise  the  Court  whether  it
contemplates  to  put  in  practice  any  in-house
mechanism to monitor such “designed F.I.R.” (escaping
accused despite prior information).”
     

H[  C]SDGF  VG];\WFG[  5M,L;  BFTF  wJFZF  TFP!&q!Zq

Z_!) GF ZMH ;]WL SM. ZL5M8" ZH] SZ[, G CTM 5ZgtF] T[ ;DIUF/F

NZlDIFG  5M,L;  DCFlGN[XSGL  SR[ZL4  ;LPVF.P0LP  S|F.D  VG[

Z[,J[h4 U]HZFT ZFHI TZOYL .PRFP5M,L; DCFlGN[XS VHI S]DFZ

TMDZ  GFVMGL  ;CL  T/[  U]HZFT  ZFHIGF  TDFD  5M,L;  SlD`GZ

zLVM4  5M,L;  VFWL1FSzL  TYF  TDFD  Z[\H  J0F  Z[,J[

;lCTGFG[  ;LPVF.P;[,qCF.SM8"  D[8Zq5|MlC U]GFql0HF.g0 V[OP

VF.PVFZPq!ZZ5qZ_!)  TFPZ*q_(qZ_!)  YL  HF6  SZJFDF\

VFJ[, K[ VG[ V[JF lS:;FDF\ S[ HIFZ[ VUFpYL AFTDL CMJF KTF\ Z[0

JBT[ VFZM5L :Y/ 5ZYL G 5S0FI[, CMI tIFZ[ VFZM5L :Y/ 5Z

CTM S[ S[Dm T[ GSSL SZJF DF8[GL SFI"5wWTL GSSL SZJFDF\ VFJ[,L

K[  VG[  V[JF  5|SFZGL  TDFD Z[0GF  lS::FFDF\  H[  T[  :YFlGS GFIA
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5M,L;  VFWL1FS  VG[  5M,L;  VFWL1FS  VYJF  TM  HM  SlD`GZ

SR[ZL  ,FU]  50TL  CMI  TM  V[JL  SlD`GZ  SR[ZL  wJFZF  V[JF

S[;MGL .gSJFIZL SZJF C]SD YI[, K[P

    CF,GF  CFY  p5ZGF  S[;GL  CSLSTG[  wIFG[  ,[TF  ;NZC]

V[OPVF.PVFZP VG[ RFH"XL8GF SFD[ SM. .gSJFIZL 5M,L; BFTFV[

SZJL S[ S[Dm T[ GSSL SZJFG]\ GYLP 5ZgT] p5ZMST 5+DF\ H[ T5F;

SZJF  DF8[GF  H[  ;]RGM  GFDNFZ  CF.SM8"  GF  C]SD  AFN  YI[,F

K[ T[ VFZM5L lJ~wW TCMDT OZDFJJF DF8[ H~ZL U6L XSFI T[JF

K[P T[ ;]RG 5|DF6[ Z[0 JBT[ U]GFJF/L HuIFV[ VFZM5LGL CFHZLq

D]NNFDF,GM SAHM CTM  S[ S[Dm T[ V\U[GM 5]ZFJM D[/JJ] HM.V[ T[JL

V5[1FF  5MT[  5M,L;BFTF  wJFZF  ZFBJFDF\  VFJ[,L  K[  HIFZ[  CF,GF

S[;GF SFD[ ZH] YI[, RFH"XL8G[ wiFFG[ ,[TF VF SFDGF TPSPVP wJFZF

VFZM5LGL  SC[JFTF  U]GFlCT  D]NNFDF,  ;FY[  CFHZ  CMJF  AFATM

G[ S[ T[VM VF U]GFlCT D]NNFDF, ;FY[ HM0FI[, CTF T[ V\U[GM SM.

5|tI1F S[ 5ZM1F 5]ZFJM RFH"XL8G[ ,UT N:TFJ[HM ;FY[ ZH] SZ[,F CMI

T[D H6FT]\ GYLP VFD CF,GF TASS[ p5Z SZ[, RRF" D]HA

cc  at the stage of framing charge the Court has to
apply  its  mind  to  the  question  whether  or  not
there  is  any  ground  for  presuming  the
commission  of  the  offence  by  the  accused.  As
framing  of  charge  affects  a  person's  liberty
substantially,  need  for  proper  consideration  of
material warranting such order was emphasised.”
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   VFZM5L lJ~wW T[VMG[ U]GFDF\ ;F\S/TL CSLSTMGM VG]DFG

SZL T[VMGL :JT\+TFGF VlWSFZ G0TZ~5 YFI T[ ZLT[ RFH" SZJF

DF8[GF SM.  SFZ6M   V+[   H6F.  VFJTF GYLP T[YL p5Z D]HAGL

TDFD CSLSTM wIFG[ ,[TF VF SFDGF VFZM5L lJ~wW VF1F[5FI[, U]GM

VFWFZ  JUZGM  CMI  T[VMG[  8=FI,GL  SFI"JFCLGM  EMU  AGFJL

K[J8[  KM0L  D]SJF  DF8[  GM  C]SD  SZJFGF  AN,[  CF,  TASS[

lAGTCMDT  KM0L  D]SJFG]\  gIFIMRLT  H6FT]\  CMI  GLR[  D]HAGM

C]SD SZJFDF\ VFJ[ K[P

 voo VFBZL C]SD oov

s!f    VF SFDGF VFZM5Lo ZFH[gN=l;\C pO"[ ZFH]EF GZ5Tl;\C HF0[HF4

pPJP5$4  ZC[P  DM8L  B[0M>4  TFPV\HFZvSrK   GFVMG[  U]HZFT

5|MlClAXG  V[S8GL  S,D  o  &5sV[Of  D]HAGF  U]GFGF

SFD[  ALPV[GPV[;PV[;GL  S,DvZ&Z  VgJI[  5]ZFJFGF  VEFJ[

lAGTCMDT KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZfVF SFDGF\ VFZM5LV[ VUFp VF5[, HFDLG ALPV[GPV[;PV[;GL

S,Dv$(_GL HMUJF. GF C[T] DF8[ V5L, 5LZLI0 ;]WL ,\AFJJFDF

VFJ[ K[P

s#f D]NFDF,GM V5L, ;DI AFN  lGID D]HA lGSF, SZJ]P

        C]SD VFH ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJLG[  DFZL ;CLYL

HFC[Z SIM"P

TFP !(q_$qZ_Z&P
D]P V\HFZvSrKP                                      (એસ. ડી. ત્રિપા9L )

        ALHF VlWS RLO HI]0LxI,
    D[HL:8=[84 V\HFZvSrK
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