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U]GFGL S,Do EFZTLI gIFI ;\lCTFGL S,D !!5sZf4 #5!sZf4 Z)& 

TYF HLP5LPV[S8 S,D !#5 D]HA  

 

 

OZLIFN 51F TZO[ V[5L5L zLo JLP S[P C9L,F 

ARFJ 51F TZO[ JSL, zLo V[GPV[P UZJF 
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vo JUDGMENT sR]SFNMf ov 

 

 

s!f NARRATION Of FACTS sS[;GL CSLSTMG] lG~56fov 

s!P!f OlZIFN 51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4 AGFJ VFHYL 

V[SFN JQF" 5C[,F AG[,MP AGFJGF NLJ;[ C] DFZF SFSFGF NLSZFGF ,uGDF\ 

UI[,MP tIFZ[ XLJFEF. J[,FEF. SM,L ,uGDF\ VFJ[,P VG[ T[ DC[DFGMG[ H[D 

T[D UF/M AM,TM CMI T[G[ UF/M AM,JFGL GF 5F0TF V[S ND pXS[ZF. UI[, 

VG[ T[DGF CFYDF\GL ,MB\0GL 5F.5 DG[ CFY 5Z DFZ[, VG[ DF A[G ;FD[GL 

E]\0L UF/M VF5[,P VG[ HFGYL DFZL GFBJFGL WDSLVM VF5[,P VFD 

VFZM5LVMV[ .HF 5CM\RF0L U]GM SZL EFZTLI gIFI ;\lCTFGL S,D !!5sZf4 

#5!sZf4 Z)& TYF HLP5LPV[S8 S,D !#5 D]HAGM U]GM SIF"GM VF1F[5 K[P 

 

sZf 5M,L; SFI"JFCLov 

 sZP!f  VF SFD[ EFZTLI gIFI ;\lCTFGL S,D !!5sZf4 #5!sZf4 

Z)& TYF HLP5LPV[S8 S,D !#5 D]HAGF U]GF ;AAGL OlZIFN VF SFDGF 

OlZIFNLV[ GM\WFJTF\ T[ VFWFZ[ 5LPV[;PVM wJFZF U]GM GM\WJFDF\ VFJ[,MP ;NZ 

U]GFGL T5F; VF SFDGF T5F; SZGFZ VD,NFZG[ ;M5JFDF\ VFJTF T[VMV[ 

;\EF/L ,LW[,L VG[ HZ]ZL 5\RGFDF\ SZL4,FUTF J/UTF ;FC[NMGF HJFAM 

,.4VFZM5LG[ V8S SZL T[VM lJZ]wW 5]ZTM 5]ZFJM VFJTF V+[GL SM8"DF\ 

RFH"XL8 ZH] SZ[, K[P 
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s#f SM8" SFI"JFCLov 

s#P!f VF SFD[ T5F; SZGFZ VD,NFZ[ V+[GL VNF,TDF\ RFH"XL8 ZH] 

SZTF\ EFZTLI GFUZLS ;]Z1FF ;\lCTF Z_Z# GL  S,D Z!_ 5|DF6[ VFZM5LVM 

;FD[ U]GFG]\ SMuGLhg; ,. VFZM5LVM lJ~wW EFZTLI GFUZLS ;]Z1FF ;\lCTF 

Z_Z# GL  S,D ZZ* D]HA ;Dg; SF-JFDF\ VFJ[, CTF H[ ;Dg; VFZM5LVMG[ 

AHL HTF T[VM V+[GL VNF,TDF\  CFHZ YTF VFZM5LVMG[ EFZTLI GFUZLS 

;]Z1FF ;\lCTF Z_Z# GL  S,D Z#_ D]HA 5M,L; 5[5;"GL GS,M lJGF D]<I[ 

VF%IF AFN VFZM5LVM ;FD[ EFZTLI GFUZLS ;]Z1FF ;\lCTF Z_Z# GL  S,D v 

Z#$ YL Z#& D]HA EFZTLI gIFI ;\lCTFGL S,D !!5sZf4 #5!sZf4 Z)& 

TYF HLP5LPV[S8 S,D !#5 D]HAGF U]GF G]\  B]<,L VNF,TDF\ VF\S $ YL 

TCMDTGFD] OZDFJ[, VG[ AFN DF\ VFZM5LVMGL %,LqHJFA VF\S 5 YL Z[S0" 

VFZM5LV[ 5MTFG[ U]GM SA], GYL VG[ S[; VFU/ R,FJJM K[ T[J]\ H6FJTF\ 

S[; VFU/ R,FJJFDF\ VFJ[, K[P VF SFD[ EFZTLI ;F1I VlWlGID Z_Z# 

GL HMUJF.VM VgJI[ S[;GL .g;FOL SFI"JFCL NZdIFG OlZIFN51FGM 5]ZFJM 

GMWJFDF\ VFJ[, K[P T[GL lJUT GLR[ D]HA K[P  

 

 

s$f DF{lBS T[DH N:TFJ[HL 5]ZFJFov 

s$P!f OZLIFNL 51F[ DF{lBS T[DH N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[ T[ GLR[ D]HA 

K[P  

S|D VF\S ;FC[NG] GFD 
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1.  6 OZLIFNLGL H]AFGL v N[JXLEF. DFJ[NFEF. SM,L 

2.  7 OZLIFN 

3.  8 U]GFJF/L HuIFG] 5\RGFD] 

4.  9 V8S 5\RGFD] 

5.  10 HFC[ZGFD] 

6.  11 V[DP V[,P ;LP 

7.  12 S,MhL\U 5]ZXLX 

 

s5f ARFJ 51FGM 5]ZFJMov 

s5P!f VF l;JFI OlZIFN 51F[ VgI SM. 5]ZFJM ZH] SZJFDF\ VFJ[, GYL 

VG[ OlZIFN 51F[ V[5L5LzL V[ 5]ZFJF[ 5]ZF[ YIF G]\ DF{BLS ZLT[ HFC[Z SZTF T[GF 

VFWFZ[ OlZIFN 51FGM 5]ZFJM A\W SZJFDF\ VFJ[, K[ VG[ OlZIFN 51FGF 5]ZFJF 

VFWFZ[ VFZM5LG]\ lS|P5|MPSM0GL S,D #!# D]HA lJX[QF lGJ[NG GF[WJF 5F+ 

5]ZFJF[ H6FTF[  CF[. VFZF[5L G]\ lJX[QF lGJ[NG ,[JFDF\ VFJ[, K[P 

 

s&f N,L,Mov 

 s&P!f VF SFDDF\ OlZIFN 51F[ lJPV[P5LP5LPzL  TYF VFZM5L TZO[  

lJPJPzL GL N,L,M ;F\E/JFDF\ VFJ[,  K[P JW]DF\ S,MhL\U 5]Z;L;DF 

H6FJ[, K[ S[4 OZLIFNL51F[ VUtIGF ;FC[NMGL H]AFGL Y. UI[, CMI CJ[ 5KL 



[5] 

C.C. No. 560/26 

=========================================================== 

=========================================================== 
 

Judgment                                                                                     PCJ & JMFC @ Rapar 

JW] 5]ZFJM VF5JF DF\UTF GYLP  H[YL ;NZ S[;GL VFU/GL SFI"JFCL SZJF 

H6FJ[, K[P 

 

s*f D]N'Fov 

s*P!f p5ZMST CSLST[ ;NZC]\ S[;GF gIFILS lG6"I VY[" DFZL ;D1F 

 GLR[ D]HAGF D]N'F p5l:YT K[P 

1.  X]\ OlZIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 AGFJ VFHYL 

V[SFN JQF" 5C[,F AG[,MP AGFJGF NLJ;[ C] DFZF SFSFGF 

NLSZFGF ,uGDF\ UI[,MP tIFZ[ XLJFEF. J[,FEF. SM,L 

,uGDF\ VFJ[,P VG[ T[ DC[DFGMG[ H[D T[D UF/M AM,TM CMI 

T[G[ UF/M AM,JFGL GF 5F0TF V[S ND pXS[ZF. UI[, VG[ 

T[DGF CFYDF\GL ,MB\0GL 5F.5 DG[ CFY 5Z DFZ[, VG[ DF 

A[G ;FD[GL E]\0L UF/M VF5[,P VG[ HFGYL DFZL GFBJFGL 

WDSLVM VF5[,P VFD VFZM5LVMV[ .HF 5CM\RF0L U]GM SZL4 

EFZTLI gIFI ;\lCTFGL S,D !!5sZf4 #5!sZf4 Z)& 

D]HA lX1FFG[ 5F+ U]GM SZ[,M K[ m 

2. X]\ C]SD m 

 

s*PZf p5ZMST D]N'FVMGF DFZF HJFA GLR[ D]HA K[P 

 

1. GSFZDF\ 

2. VFBZL C]SD D]HAP 
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qq SFZ6M qq 

SFZ6Mq RRF" VG[ 5]ZFJFG] D]<IF\SGov 

(Findings And Discussion Of Appreciation Of Evidence)ov 

D]N'F G\AZ ! ov  

 

s(f OMHNFZL gIFIT\+GF\ 5|:YFl5T l;wWF\T D]HA 5]ZFJFG]\ D]<IF\SG 

XaNG[ 5]ZFJFGF\ SFINFDF\ SIF\I jIFbIFAwW SZJFDF\ VFJ[, GYL T[ DF8[ 

SFG]G ;D5L"T SM. lGID GYLP 5]ZFJFG]\ D]<IF\SG S[JL ZLT[ SZJ] T[ NZ[S S[;GL 

CSLSTM VG[ ;\HMUM 5Z VFWFZLT CMI K[P 5]ZFJFGF\ D]<IF\SGGM VFWFZ 

EFZTLI ;F1I VlWGLIDGL S,Dv# DF\ SZJFDF VFJ[,L ;FALTL VG[ GF 

;FALTLGL jIFbIF 5Z VFWFZLT K[P OMHNFZL SFI"JFCLDF\ 5]ZFJFGM AMHM 

OlZIFN51F 5Z ZC[, K[P OlZIFN51F[ 5MTFGL CSLSTM X\SFYL 5Z ZLT[ ;FALT 

SZJFGL CMI K[P lNJFGL SFI"JFCLDF\ H[ ZLT[ ;\EJLTTF NXF"JJFDF\ VFJTL CMI 

K[ T[JL CSLST OMHNFZL SFI"JFCLDF\ ;\ElJTTF NXF"JJFGL GYL CMTLP OMHNFZL 

SFI"JFCLDF\ TDFD TASS[ 5]ZFJFGM AMHM SIFZ[I VFZM5L p5Z B;TM GYLP 

OlZIFN51F[ DF+ ;\EJLTTF H NXF"JJFGL CMTL GYL 5Z\T] VFZM5L 5ZG] TCMDT 

lGoX\S56[ 5]ZJFZ SZJFG]\ ZC[ K[P 

 

 CJ[ p5ZMST OlZIFN51F TZO[ Z[S0" p5Z VFJ[, 5]ZJFVM G]\ ;DU| ZLT[ 

D]<IF\SG SZTF 5C[,F EFZTLI 5]ZFJF VlWlGID !(*Z GL S,Dv# DF\ 



[7] 

C.C. No. 560/26 

=========================================================== 

=========================================================== 
 

Judgment                                                                                     PCJ & JMFC @ Rapar 

cc;FlATcc4 ccGF;FlATccTYF lAG;FlATcc GL jIFbIF VF5JFDF\ VFJ[, K[ H[ 

J\RF6[ ,TFv 

 

 cc;FlATccov 5MTFGL ;D1F ZH] YI[,L AFATMGL lJRFZ6F SIF" 5KL4 

gIFIF,I SM. CSLSTG]\ Vl:TtJ K[ V[D DFG[ VYJF T[G]\ Vl:TtJ V[J]\ 

;\ElJT CMJFG]\ U6[4 S[ ;DHNFZ jIlSTV[ VD]S S[;GF ;\HMUMDF\ T[ CSLST 

Vl:TtJDF\ K[ V[J]\ WFZLG[ JT"J]\ 38[ tIFZ[4 T[ CSLST ;FlAT YI[,L SC[JFIP 

 

 ccGF;FlATccov 5MTFGL ;D1F ZH] YI[,L AFATMGL lJRFZ6F SIF" 

5KL4 gIFIF,I SM. CSLSTG]\ Vl:TtJDF\ GYL V[D DFG[ VYJF T[G]\ 

VGl:TtJ ;\ElJT U6[4 K[ S[ SM. ;DHNFZ jIlSTV[ VD]S S[;GF ;\HMUMDF\ 

T[ CSLST Vl:TtJDF\ GYL V[J]\ WFZLG[ JT"J]\ 38[ tIFZ[4 T[ CSLST GF;FlAT 

YI[,L SC[JFIP 

 

 cclAG;FlATccov SM. CSLST ;FlAT S[ GF;FlAT YI[,L G CMI4 tIFZ[ 

T[ lAG;FlAT YI[,L SC[JFIP 

 

           VFD4 p5ZMST EFZTLI 5]ZFJF VlWlGID !(*Z GL S,Dv# DF\ 

VF5JFDF\ VFJ[, jIFbIF GHZ ;D1F ZFBTF HIFZ[ SM. CSLST G]\ Vl:TtJ 

V[J\ ;\EJLT CMI S[ ;FDFgI A]wWLXF,L jIlST T[ CSLST G]\ Vl:TtJ CMJFG]\ 

DFGL ,[ TM T[JL CSLST ;FlAT YI[, U6FI VG[ HM V[JL CSLST G]\ Vl:TtJ 

GYL V[J]\ SM. ;FDFgI A]wWLXF/L  jIlST DFG[ TM T[  CSLST GF;FlAT YI[,L 
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U6FIP VFD SM. CSLST G]\ V:lTtJ NZ[S S[;GF ;\HMUM HMTF ;FDFgI 

A]wWLDtTF GF WMZ6[ T5F;JFG]\ CMI K[P 

 

s)f JW]DF\ OMHNFZL SFINFGF 5|:YFl5T l;wWF\T D]HA OlZIFN51F[ 

T[DGM S[; jIFHAL X\SFYL 5Z ;FALT  SZJFGM CMI K[ VG[ GFDNFZ SM8"GL 

SM.56 E}, EZ[,L ;HF T[ ;DFH TYF VFZM5L DF8[ B]AH U\ELZ AFAT K[P 

H[YL ;HF SZTL JBT[ VNF,T[ C\D[XF wIFGDF\ ZFBJFG]\ CMI K[ S[4 V[S 

XF6Mq0FCIM DF6; VNF,T ;D1F 50[,L AFATM lJRFZTF V[JF lG6"I 

p5Z 5CM\R[ S[4VFZM5L jIFHAL X\SFYL 5Z U]G[UFZ K[4 H[ VgJI[ 5]ZFJFG] 

D]<IF\SG SZTL JBT[ SM8"[ T[GF TFZ6M4 VlE5|FI D{FlBS T[DH N:TFJ[HL 

5]ZFJFYL4 SFINFGL HMUJF.VMYL 5|[lZT VG[ T[G[ wIFGDF\ ZFBLG[ SZJ] HM.V[P 

JW]DF\ ;FALT YI[, CSLSTM SMG[ SC[JFIm T[ HMJFDF\ VFJ[ TM VNF,T ;D1F 

50[,L AFATM 5ZYL V[S ;FDFgI ;DHNFZL WZFJTL jIlST H[ T[ ;\HMUMDF\ H[ 

T[ CSLSTG]\ Vl:TtJ CMJFG]\ DFG[ K[ T[JL CSLST ;FALT YI[,L U6FIP 

 

s!_f 5]ZFJFGL RRF" SZTF 5C[,F4 V+[ V[ :58TF SZJFDF\ VFJ[ K[ S[4 

VF S[;GL .g:FFOL SFI"JFCL NZdIFG OlZIFN51F TYF ARFJ51F TZOYL H[ H[ 

;FC[NMG[ T5F;JFDF\ VFJ[, K[ T[ 5]ZFJFG[ SM8" NJFZF XaNXo GM\WJFDF\ VFjIF 

K[P TDFD D{FlBS VG[ N:TFJ[HL 5]ZFJF OZLIFN 51F[qVFZM5L51F[ ZH] SZ[,F K[ 

T[G[ U\ELZTF 5]J"S VG[ AFZLSF.YL  J\RF6[ ,[JFDF\ VFJ[,F K[P H[ 5]ZFJFGL 

RRF" VG[ T[GL gIFILS ;DL1FF VF HHD[g8DF\ V\CL GLR[ D]HA SZJFDF\ VFJ[, 

K[P H[ ;FC[NMGF 5]ZFJFGL RRF" ;FC[NMGF GFD VG[ H]AFGLGF VF\S ;FY[4 CJ[ 
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5KL4 5|YD 5]ZFJFGL RRF" SZJFDF\ VFJX[4 tIFZ AFN 5]ZFJFG] D]<IF\SGq 

gIFILS ;DL1FF T[GF AFN GLR[ D]HA SZJFDF VFJ[, K[P 

 

s!!f Z[S0" 5Z VFJ[,M 5]ZFJMov 

          s!!P!f VF SFD[ OZLIFNL N[JXLEF. DFN[JFEF. SM,LGL H]AFGL GM\W[, 

K[ H[VMV[ T[DGL ;ZT5F;DF\ H6FJ[, K[ S[4“AGFJ VFHYL V[SFN JQF" 5C[,F 

AG[,MP  AGFJGF NLJ;[ C] DFZF SFSFGF NLSZFGF ,uGDF\ UI[,MP tIFZ[ 

XLJFEF. J[,FEF. SM,L ,uG DF\ VFJ[,P VG[ T[ DC[DFGMG[ H[D T[D UF/M 

AM,TM CMI T[G[ UF/M AM,JFGL GF 5F0TF DFZL ;FY[ ;FDFgI AM,FRF,L 

SZ[,P VG[ WSFD]SLDF\ 50L HJFYL DG[ ;FDFgI .HF YI[,P T[ l;JFI ALH] SX] 

AG[, GCLP DG[ .HF YTF D[ NJFBFG[ ;FZJFZ ,LW[,P AGFJ V\U[GL D[ 5MP:8[DF\ 

OZLIFN VF5[, H[ DG[ ATFJJFDF \VFJ[ K[ T[DF\ DFZL ;CL K[ H[ C] VM/B] K] H[G[ 

SFDDF\ ZH] NFB, VF\Sv * VF5JFDF\ VFJ[ K[P CM:8F., V[ JFT BZL GYL S[ 

AGFJ NLJ;[ C] DFZF SFSFGF NLSZFGF ,uGDF\ UI[,MP tIFZ[ XLJFEF. J[,FEF. 

SM,L ,uG DF\ VFJ[,P VG[ T[ DC[DFGMG[ H[D T[D UF/M AM,TM CMI T[G[ UF/M 

AM,JFGL GF 5F0TF   V[S ND pXS[ZF. UI[, VG[ T[DGF CFYDF\GL ,MB\0GL 

5F.5 DG[ CFY 5Z DFZ[, VG[ DF A[G ;FD[GL E]\0L UF/M VF5[,P VG[ HFGYL 

DFZL GFBJFGL WDSLVM VF5[,P  

 

          HIFZ[ p,8T5F;DF\ H6FJ[, K[[ S[4 “V[ JFT BZL K[ S[ VFZM5L ;FY[ 

;FDFgI AM,FRF,L YI[,P V[ JFT BZL K [S[ VFZM5LV[ SM. UF/FUF/L SZ[, 

GYLP V[ JFT BZL K[ S[ 5M,L;[ DFZ]GFD 9FD 5]K[,] AFSLGL lJUT  5M,L;[ HFT[ 
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,BL ,LW[, VG[ JFT BZL K[ S[ VFZM5LGF CFYDF\ SM. CYLIFZ GF CT]P” VFD4 

p5Z D]HAGM VF8,M 5]ZFJM .g;FOL SFI"JFCL NZdIFG Z[S0" 5Z VFJJF 5FD[, 

K[P  

 

5]ZFJFG] D]<IF\SGqgIFILS ;DL1FFov 

s!Zf S[;GF OZLIFNL4 ;FC[NM 5\RMV[ T[DGL H]AFGL NZdIFG H[ CSLSTM 

H6FJ[, K[ T[G] XaN[Xo J6"G p5Z D]HAGF Z[S0" 5ZGF 5]ZFJFGF lJEFUDF\ 

5[ZFuF|FO JF>; SZ[, K[P CJ[ 5KL4 Z[S0" 5Z VFJ[,F TDFD N:TJF[HL  5]ZFJF4 

AgG[ 51FGF TDFD D{FlBS 5]ZFJFGL4 ;FC[NMGL H]AFGLGF VF\S TYF GFD ;FY[ 

5]ZFJFG] D]<IF\SGqgIFILS ;DL1FF SZJFDF\ VFJ[, K[P T[DH OZLIFN 51F[ VG[ 

VFZM5L 51F[ SZJFDF\ VFJ[, N,L,GL RRF" 56 ;FY[ GLR[ D]HA SZJFDF\ VFJ[ 

K[PH[YL CJ[ 5KL 5]ZFJFGF D]<IF\SGDF\ DF+ T[GL lJ:T'T RRF" GLR[ D]HA 

SZJFDF\ VFJX[P 

 

          s!#f VF SFD[ OZLIFN51FGF ;{FYL DCtJGF ;FC[N OZLIFNL 5MT[ CMI K[ 

HIFZ[ T[DGL H]AFGL  VF\S &  YL OZLIFNL N[JXLEF. DFN[JFEF. SM,LGL 

H]AFGL GM\W[, K[ ;ZT5F; NdIFG V[JL CSLST Z[S0" 5Z VFJ[, K[ S[4 AGFJ 

VFHYL V[SFN JQF" 5C[,F AG[,MP  AGFJGF NLJ;[ OZLIFNL T[DGF SFSFGF 

NLSZFGF ,uGDF\ UI[,MP tIFZ[ XLJFEF. J[,FEF. SM,L ,uG DF\ VFJ[,P VG[ 

T[ DC[DFGMG[ H[D T[D UF/M AM,TM CMI T[G[ UF/M AM,JFGL GF 5F0TF OZLIFNL 

;FY[ ;FDFgI AM,FRF,L SZ[,P VG[ WSFD]SLDF\ 50L HJFYL OZLIFNLG[ 

;FDFgI .HF YI[,P T[ l;JFI ALH] SX] AG[, GCLP OZLIFNLV[ .HF YTF D[ 
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NJFBFG[ ;FZJFZ ,LW[,P AGFJ V\U[GL D[ 5MP:8[DF\ OZLIFN VF5[, H[ NFB, 

VF\Sv * YL ZH] K[P AFNDF\ SM. CSLST OZLIFNGF ;DY"GDF\ OZLIFNL H6FJTF 

GF CMI H[YL V[5L5LzL GL D{FlBS lJG\TLYL EFZTLI 5]ZFJF VlWGLIDGL 

S,D !5$ sEFZTLI ;F1I VlWlGIDGL S,D !5*f D]HA V+[GL SM8" 

NJFZF ;FC[NG[ OZL UI[,F V[8,[S[ CM:8F., HFC[Z SZJFDF\ VFJ[,F K[P VG[ 

p,8T5F;DF\ 5]KL XSFI T[JF ;JF,M 5]KJFGL 5ZJFGUL VF5JFDF\ VFJLP 

AFNDF\ V[5L5LzL NJFZF 5]KJFDF\ VFJ[,F ;JF,MDF\ 56 SM. O/NFIL CSLST 

Z[S0" 5Z VFJJF 5FD[, GYLP HIFZ[ p,8T5F;DF\ H6FJ[, K[[ S[4 V[ JFT BZL 

K[ S[ VFZM5L ;FY[ ;FDFgI AM,FRF,L YI[,P V[ JFT BZL K[ S[ VFZM5LV[ SM. 

UF/FUF/L SZ[, GYLP V[ JFT BZL K[ S[ 5M,L;[  OZLIFNLG] GFD 9FD 5]K[,] 

AFSLGL lJUT  5M,L;[ HFT[ ,BL ,LW[, VG[ JFT BZL K[ S[ VFZM5LGF CFYDF\ 

SM. CYLIFZ GF CT]P VFD4 OZLIFNL બનાવ કઈ તારીખે બનેલ ત ેOZLIFNLG[ ખબર 

નથી T[J] Z[S0" 5Z VFJ[, K[P બનાવ સમયે સામાન્ય બોલાચાલી થયલેી T[ને ઈજા 

થયેલ જથેી OZLIFNLV[ ફરરયાદ આપેલી T[DH V[ JFTGM .SSFZ SZ[ K[ S[4 

VFZM5LV[ SM. માર મારેલ નથી કે મારી નાખવાની ધમકી આપેલી નથીP VFD 

OZLIFNL V[ OZLIFN51FGF S[;DF\ ;{FYL DCtJGM ;FC[N U6FI K[ BF; SZLG[ 

VFJF U]GF S[ H[DF\ OZLIFNL 5MT[ .HF 5FDGFZ CMIP OZLIFNL HIFZ[ 5MT[ H 

OZLIFNGL CSSLTMG[ ;DY"G GF VF5TM CMI tIFZ[ VgiF ;FC[NMGL H]AFGL 5Z 

lJ`JF; ZFBJM lCTFJC DFGL XSFI GCLP T[DH V\CL TM OZLIFNLV[ ALHF 

;FC[NMG[ T5;FJF GYL T[J] ;ZT5F;DF\ H6FJ[, K[P H[YL VF SFD[ OZLIFNLV[ 

H[ CSLSTM ;ZT5F;DF\ H6FJ[, K[ T[DF\ VG[ T[DGL OZLIFN VG[ OZLIFNLGL 

H]AFGL J\RF6[ ,[JFDF\ VFJ[ TM4 DCtJGL AFAT[ OMMISSION VG[ 
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CONRADICTION CMJFG] :5Q856[ H6F. VFJ[ K[P H[ OZLIFN51F DF8[ 

G]SXFG~5 K[ T[J] DFGJFG] V+[GL SM8"G] GD|56[ DFGJFG] YFI K[P H[ VF 

OZLIFNLGL H]AFGL VFZM5LG[ TSZ;LZJFG 9ZFJJF DF8[ 5IF"%T GCL CMJFG] 

V+[GL SM8"G] DFGJFG] YFI K[P  

 

s!$f VF SFD[ ARFJ51F NJFZF S[8,FS N:TFJ[HM VF\S[ 5F0LG[ J\RF6[ 

,[JFDF\ VFJ[ TM SM. JF\WM TSZFZ GYL T[JM X[ZM DFZ[, K[P  H[YL VF SFD[ VF\S 

( YL U]GFJF/L HuIFG] 5\RGFD]4  VF\S ) YL V8S 5\RGFD]4 VF\S !_ YL 

HFC[ZGFD]4 !! YL .HFGL ;FZJFZ V\U[G]\ 5|DF65+ ZH] SZJFDF\ VFJ[, K[P 

5Z\T] ;NZ SFD[ OZLIFNLG[ SF[G[ .HF V\U[ SF[. 5]ZFJF[ VF5[, GYL T[DH 5\RGFDF 

JF/F VF N:TFJ[HL 5]ZFJFGL CSLSTGM l:JSFZ SZJFDF\ VFJ[ TM 56 .HF 

V\U[G] VG]DFG Y. XS[ K[P 5Z\T] T[ .HF ;NZ AGFJJF/L HuIFV[ AGFJ AG[, 

CMJFG]\ VG]DFG Y. XS[ GCLP T[DH 5Z\T] X]\ AGFJ AG[,M VG[ VFZM5LGM XM 

ZM, CTM T[ CSLST HIFZ[ Z[S0" p5Z VFJTL GYL VG[ SF[G[ .HF SZ[,L T[ CSLST 

O,LT YTL CF[. T[D KTF VF N:TFJ[HL 5]ZFJF[ OlZIFN 51FG[ DNNSTF" GYLP VF 

VF TDFD N:TJF[HMG[ XaNXo J\RF6[ ,.G[ DFGL ,[JFDF\ VFJ[ TM 56 

OZLIFNL VFZM5L ;FD[ H[ U]GFGL OZLIFN GM\WFJ[, K[P T[ ;FALT YTL GYLP 

JW]DF\ VF SFD[ VF\S !Z YL OZLIFN51FGL S,MhL\U 5]ZXLX ZH] SZ[, K[P H[G[ 

56 J\RF6[ ,LW[, K[P  T[DH 5\RGFDF DF+ T5F;DF\ lJ`JGLITF pEL SZJF 

DF8[ SZJFDF\ VFJ[ K[P H[GF V[S 5Z VFWFZ ZFBL XSFI GCLP VFZM5LG[ CF,GF 

U]GFDF\ TS;LZ 9ZFJL XSFI GCLP VFD OZLIFN51FGF N:TJF[HL 5]ZFJFG[ 

DF{BLS 5]ZFJFYL ;DY"G D/T] GYLPVG[  OlZIFNL 5MTFGL ;MU\N p5ZGL 
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H]AFGLDF\ VFZM5LVM wJFZF T[DG[ SM. DFZ DFZJFDF\ VFJ[, CMJF AFAT[ SM. 

CSLST H6FJ[, GYLPVF p5ZF\T OlZIFNL G[ SM6[ SMG[ X]\ DFZ[, T[ V\U[ T[VM 

SCL XS[ GCL T[D H6FJ[, K[P VFD VF SFDGF VFZM5LVMG[ T[VMGL ;FD[GF 

VF1F[l5T U]GF ;AA TS;LZJFG 9ZFJL XSFI T[D GYLP 

 

s!&f CJ[ VF1F[l5T U]GF AFAT[ OlZIFN 51FGF S[;GL CSLSTG[ wIFGDF\ 

,[JFDF\ VFJ[ TM OlZIFN CSLST D]HA VF SFDGF VFZM5LVMV[ OlZIFNL VG[ 

;FC[NG[ UF/M AM,L CMJFGL CSLST Ol,T YFI K[ 5Z\T] VF SFDGF OlZIFNLGL 

H]AFGLG]\ wIFG5]J"S VG[ hL6J85]J"S D]<IF\SG SZL J\RF6[ ,[JFDF\ VFJ[ TM 

OlZIFNL  T[DGL H]AFGLDF\ VFZM5LVMV[ UF/M AM,L CMJF AFAT[ SM. 5]ZFJM 

VF5[, GYLP VFD  VFZM5L wJFZF UF/M VF5[, T[DF\ RMSS; X]\ XaNM AM,[,F 

T[ Z[S0" p5Z VFJT] GYLP ALPV[GPV[;P S,D #5!sZf GF VFJxIS TtJM 

HMTF BZ[BZ VFZM5L SIF XaNM UF/MDF\ AM,[,F VG[ T[G[ SFZ6[ OlZIFNLG[ 

pxS[ZF8G]\ SFZ6 D/[, CMI S[ HFC[Z XF\lTGM E\U YI[, CMI T[J]\ Z[S0" p5Z 

VFJT] GYLPVF TASS[ GFDNFZ U]HZFT CF.SM8[" Z__* s!f 

HLPV[,PV[RP##*45|lJ6EF. A[RZEF. lJZ]wW :8[8 VMO U]HZFTGF 

R]SFNFDF\ H[ VMahJ["XG SZ[, K[ T[ wIFGDF\ ,[TF  VF U]GFGF SFD[ ALPV[GPV[;P 

S,D #5!s#f D]HAGF VFJxIS TtJM ;\TMQFFTF GYLPVF ;\HMUMDF\ 

VFZM5LVMGL WDSLG[ SFZ6[ OlZIFNLG[ BZ[BZ EIGL 3\80L AHTL CMI T[J]\\ 

,FuI] CT] S[ S[D m VG[ OlZIFNL p5Z WDSLGL SM. V;Z Y. CTL S[ S[D m T[DH 

T[ WDSLGL V;Z C[9/ OlZIFNLV[ SM. S'tI S[ SFI",M5 SZ[, S[ S[D m T[ 56 

;FALT YJ] HM.V[ 5Z\T] T[JL SM. CSLST Z[S0" p5ZYL Ol,T YTL GYLP H[YL 
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VF SFDGF VFZM5LVM lJZ]wW ALPV[GPV[;P S,D !!5sZf4 #5!sZf4 Z)& 

D]HAGM U]GM SZ[, K[ S[ S[D m T[ OZLIFN51F 5]ZJFZ SZL XS[,F GYLP 

 

s!*f JW]DF\ GFDNFZ ;JM"rR VNF,TGF\ !))& ;]l5|D SM8" S[;L; 

slS=lDG,f 5FGF G\P!!_$ JF/F R]SFNF D]HA4 ;FC[NL ,L:8DFGF VgI 

;FC[NMG[ HM T5F;JFD\F VFJ[ TM 56 S[;GF\ V\lTD 5lZ6FDDF\ SM. OZS 50[ 

T[D H6FT\] G CMI tIFZ[ DF+ 5|lS|IF 5]ZL SZJF DF8[ Y.G[ VgI ;FC[NMG[ 

T5F;JF  DF8[ VNF,TGM lS\DTL ;DI J[0OJM gIFIMlRT H6FT] G CMI VgI 

;FC[NMG[ VF SFD[ T5F;JFDF\ VFJ[, GYLP 

 

s!(f નામદાર સર્વોચ્ચ અદાલતે તેમના ચકુાદા AIR 2001 (S.C) 

1380 "Sohan v. State of Haryana" માાં એવુ પ્રસ્થાપપત કરેલ છે કે, 

 

 “21. An accused is presumed to be innocent until he is found 

guilty. The burden of proof, that he is guilty, is on the prosecution 

and that the prosecution has to establish its case beyond all 

reasonable doubts. In other words, the innocence of an accused can 

be dispelled by the prosecution only on establishing his guilt beyond 

all reasonable doubts on the basis of evidence.” 

 

s!)f VFD EFZTLI 5]ZFJF VlWlGIDGL S,D !_! sEFZTLI ;F1I 

VlWGLID S,D !_$f D]HA OZLIFN51FGM S[; 5]ZJFZ SZJFGL HJFANFZL 

OZLIFN51FGL CMI K[ VG[ OZLIFN 51F[ T[DGF 5MTFGF lJ`JF;5F+ VG[ ;HH0 
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5]ZFJFYL VFZM5LVM ;FD[GM S[; JFHAL X\SFYL 5Z 5]ZJFZ SZJM HM.V[P 

VFZM5LVM p5Z T[ 5MT[ lGNMQF" K[ T[J] ;FlAT SZJFGM GSFZFtDS AMHM GF\BL 

XSFI GCLP  

 

sZ_f T[JF ;\HMUMDF\ p5ZMST 5[ZFDF\ SZ[, RRF" D]HA OlZIFNL VG[ 

;FC[N[ OlZIFN 51FGF S[;G[ ;DY"G VF5[, GYLP AGFJ ;DI[4:Y/ VG[ lJUT[ 

VFZM5LVMV[ OlZIFNL ;FY[ AM,FRF,L SZL4 DFZ DFZL .HFVM SZL4:J[rKF5]J"S 

.HF SZ[,FGL CMJFGL CSLST 5]ZJFZ YTL GYL T[ ;\HMUMDF\ ;NZ SFD[ 

VF1F[5FI[,F U]GFGF D]bI VFJxIS TtJM 5]ZJFZ YTF GYLPVF ;\HMUMDF\ HM 

OlZIFN 51F[ VgI ;FC[NMG[ T5F;JFDF\ VFJ[ VG[ T[VMGL H]AFGLG[ T[DGL T[D 

DFGL ,[JFDF\ VFJ[ TM 56 OlZIFN 51FGF D]bI ;FC[NMGF ;MU\N p5ZGF 

5]ZFJFGF lJZMWFEF;G[ SFZ6[ OlZIFN 51FGF S[; 5ZtJ[ X\SF pt5gG YFI K[ 

VG[ lS|lDG, HI]ZL;5|]0g;GF 5FIFGF l;wWF\T D]HA OlZIFN 51F[ 5MTFGM S[; 

X\SFYL 5Z ;FALT SZJFGM CMI K[ VG[ VFZM5LV[ 5MT[ lGNM"QF K[ T[ 5]ZJFZ 

SZJFG]\ GYL VG[ HIF\ X\SF HFI T[D CMI tIF\ VFZM5LG[ ,FE D/JF 5F+ K[ T[ 

wIFG[ ,[TF T[ ;FC[NMG[ T5F;JFDF\ VFJ[ VG[ T[VM OlZIFN 51FGF S[;G[ 

;\5]6"56[ ;DY"G SZ[ TM 56 OlZIFN 51FGF S[;GF U]6NMQFDF\ SM. O[Z 50[ 

T[D G CM. T[ ;FC[NMG[ T5F;JFDF\ VFJ[, GYLPVFD VF SFD[ ZH] YI[, 5]ZFJFG[ 

wIFGDF\ ,[TF OlZIFN 51F 5MTFGF S[;GL CSLSTM X\SFYL 5Z 5]ZJFZ SZL XS[, 

G CM. D]N'F G\AZ ! GM HJFA GSFZDF\ 9ZFJL D]N'F G\AZ Z 5ZtJ[ GLR[ D]HAGM 

VFBZL C]SD SZJFDF\ VFJ[ K[P 
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voVFBZL C]SDov 

1) VF SFDGF VFZM5L XLJFEF. J[,FEF. SM,LZC[P ;MDF6L JF\-4 TFP 

ZF5Z4 HLP SrKGFVMG[ EFZTLI GFUZLS ;]Z1FF ;\lCTFGL S,D 

Z*!s!f VgJI[ T[VMGL ;FD[GF EFZTLI gIFI ;\lCTFGL S,D 

!!5sZf4 #5!sZf4 Z)& TYF HLP5LPV[S8 S,D !#5 VgJI[GF 

U]gCFGF SFD[ 5]ZFJFGF VEFJ[ lGNM"QF 9ZFJL KM0L D]SJF GF[ C]SD SZJFDF\ 

VFJ[ K[P 

2)  ElJQIDF\ VF R]SFNF lJZ]wW V5L, NFB, YFI TM T[JF ;\HMUMDF\ VF 

SFDGF VFZM5LGL CFHZL p5,aW ZC[ T[ C[T]YL EFZTLI GFUZLS ;]Z1FF 

;\lCTFGL S,D $(! SZJFDF\ VFJ[,L HMUJF. VG];FZ VFZM5LV[ 

~P54___qv sV\S[ ~l5IF 5F\R CHFZ 5]ZFf 5]ZTF VUFp VF CF,GF 

S[;GL .g;FOL SFI"JFCL NZdIFG ZC[, HFDLNGFZG[ V5L,GF ;DI 

5]ZTF HFDLG TZLS[ RF,] ZFBJFGM VFYL C]SD SZJFDF\ VFJ[ K[P V5L, 

;DI AFN VFZM5LVMGF HFDLGBT ZN U6JFP   

3) SAH[ SZJFDF\ VFJ[, D]NFDF,GM V5L, ;DI JLT[ GFX SZJFGM C]SD 

SZJFDF\ VFJ[ K[P 

p5ZMST C]SD VFHZMH TFZLB v _&4 DFC[ v H]G4 ;G[ v Z_Z&4 GF 

ZMH B]<,L VNF,T DF\ JF\RL ;\E/FJL HFC[Z SIM"P 

TFZLBo 06/06/2026  
sVlDT DC[gN=EF. 5F80LIFf 

HH SF[0 G\P HLH[ _!$#$ 

l5|g;L5F, l;lJ, HH TYF 
HI]0LXLI, D[HL:8=[8 O:8" S,F;4 ZF5ZP 

:Y/o  ZF5ZP 

 


