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(A) NARRATION OF FACTS (eld1ofl &5lSd):—

(?) a1élel) 321 (Plaintiff Version):~
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uflddiglal e1d1910] viaR 2doy 28541 ] ¢d el AAual endd. d
quid UfAdI€lA s&d 5 sl AHA Ugl adRl oA g sl 21121, Fell giel

UlAU1E] A19011 A1 Aciedall SR dHoll 117 s1f siRldi8] s llE.

(2.2) dgai eldRRY1HI dI€] ¥LI1d 8 5, sIdHi dIgla WRIdI HAC 5
EIYIUI0] ViR 2oy 8531 HlddI€loll oflA &l d AURAI2 sdIofl Rl &.
%] d1€)A 2 dl. 13/9/094 dll A¥ U[AUI€lA 3613 HAH Hal SBA 5

dH] AU A1) HI> WA HIRI al1A $AA] 2411, d duid dHR gHs] ANd 5

Judgment PCJ & IMFC @ Rapar



Page 4 of 34
R.C.S. NO.- 21/11

8 dHI> Va2 dHRI oI oifs sA] 241y, ddHl Widr %20 difE, oifbdR dxdl
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alis?l, géofloall (AR HIRgd AR SR 52U ol ddl daall A1 s1uH] Hollef
8SH AUl dHY EIYIYIg] WcRell diflell soiow, elldlgel, HIfasyi
UfAgiel Wid ond A%oel, ofls:A, géofloall (AR HIRSA ASURI H2SIRAd SR
5219 ails A9l daofl 2113 s Hell) gsH Aaddl ofiadd B, digla €1d]
sd1 HIe UladiglA digla di. 13/9/0aq ol A% gasl A R

Geust &R 8. dIElall £1d] HEd ol SIUEI Y¥0 Hedoll ViER B.

Judgment PCJ & IMFC @ Rapar



Page 5 of 34
R.C.S.NO.-21/11

(1.%) 9gi e1dRRY1HI dIE] 2119 8 S, diRd ol 1R 419 Hidiel]
5, MlAdIElAlal AHoAY] U ail.sle AH oildld], el9IdIg] WdR diElal
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(u) edld (Argument):—
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Ais — 20¢€ 1 % sd Avlld ecdfla duial dledl,

(u.2) di€l d=s [Aedial uslaglA edladi x¥11Ad & 5 wHAHl dIElA
HIfS1s Y11 Aol £2d1A%] Y191l AHIR] SA YRAUR $3d . olIHER SIE ¥

Heel aSdl dal A10fla SAIHI 2HAH] dIE] A5 UAJA! 8. WRUR UlAUIE] Aol
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s@ol ol dsAI] eslsdia Aiofla sl A5 &Adl oiell. eidiol]

s13d18lofl uix] ulciaiglAl wAell AUl old 242% I¥RA 8.

(u.3) R ulddigl a§ ([Aedial aslagll A edlani ¥21dd 8 5
A UAUIElRA A1Mtis YR1d1 AHal £2a1A%] Yi91efl ulddigldll eslsdlel 54
AR 53¢ 8. AR ofl%] d§ di€] deil 52 Alefld s [oivga 2R-¢ 8.
oIHEIR SI1E ¥ HEEI ©SAI dal A16{ld SUIHI dIE] [o1vs0 LJAI 8. ¥UR H]
UAUIERA AHRI UIGHT YRR YXGiofl dsAI] &slsdlal Aiefld salai
Asn 2Adl 8. ] e1dl WA A9 sI@] alvidl dl A Ulddiglal v

AUIYY] olH 2% ¥RA O._

($).HEEI (Issue):—

(5.9) 211 818 di€lall €191 a@il Ulddi€loll ¥UIGioll AHIER IS — ¢

&f] of|J Yool YEIRA SI@UIHI A419dI B,
— YEEI:—

(1) Whether the plaintiff proves that he is the owner and occupant of
the suit Property bearing survey No0.328/3, situated at Gedi?

(2) Whether the plaintiff proves that the defendant has no right, title or
interest in the suit Properties?

(3)Whether the defendant proves that the plaintiff has not paid

sufficient court fees?
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(4) Whether the defendant proves that no cause of action has arose for
filling suit?

(5) Whether the defendant proves that the suit is barred by law of
Limitation?

(6) Whether the plaintiff is entitled to get relief as prayed for?

(7)What order and decree?

(5.2) GURISA HEIRA URcA HIRI (a1 U] oflA Yxoi 8.

In negative
In negative

In negative

In affirmative

1

2

3

4, In affirmative
5

6 In negative
7

As per final order

—:SREI: -

SRR/ AU Aol YR1919] HCRiSol:—
Findings/Discussion And Appreciation Of Evidence:-
(9) axiA yelal A16{ld sdlell Al dIg] /ulddie] WR ysdidi 41dd

8. Aol UUT s3A A uddl 213 A cli6id BeQUoflA 8 § HIY £2d1AN Al AHiS
usqiel A1ola &g «wdl oell. udg uaisRIA d Hiftis Yridiofl eslsdiel]

Aiofld sdloll &1 8. Eldiall SIA WRUR AU AGSS YAdIg) YISl &g

~

51 AR ¥ £2dIAXIa AIS UISUIHI A1Ad] oi®f] d €2ad1d%Ia dUuIRT def
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QASI ai@l 5 dofl UUT § dof YAUISIA YRSl $3] ASIY alel. dY Aol S1éq)
old Ul ACIURI Y1 O, 1 SIA USRIV 54 Alofla a1 HI2 ¥ ¥ HIlVis
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sRENAHI $3d 8. dIElRA 5 UAUIEIA A g1 &1 §, dlIHER SIE Al
ARELIHI §SH 419 dl dHal daoll S&ot HIfUis Yrd1ef] § e2a19%] Yid1ef]
Ndloll $A § eslsd Aldld sdl 21[GUIR] 28 8 al AHall Sall, £2d1A%)
Glioid Sléal AdIMSRS 3d AHd sl ¥33] Gioll & 8. &d ugl Yeelail
sREMofl [Aa1ddR AAUT 385 UR USAI YRIdIdl &lal dgal of|A Yo sAIHI

A11dd 8.

(<) 211 813 Widiol] AT S2a1 Ul AU 243 A oficid GeAuiofl
8 3, €didl usRel SAldll sRRIHI Juiely W 5Aell [aify
“Preponderance Of Probability” ol Rieglidal Sog 28ial 2Auflal 2H1udial]
1B 81U 8. dHy oflX] dzs ¥yAR dIE] e1d] defal A1AdI 81 Al U] 818
AHIAAI Bl1d1 AN ol et eRIEI A1 AHIAA &A1 AN, dal EldT 2R HI
%11dd &ssdlal A10{ld sdlall 8] el 8. 1 d dig] dofl &slsd 2u10fld
SAIHI o0 %14 dl deil €14 2SIdIal Ul 28 algl, XY dIE] E1d1Ai &S]Sd
A16{ld s3, dl, dal visal sdloll Gil%] UlAdIE] U 1 8. ial %1 ulddiel
A16{ld ol S3] S S (aivsN F13 Al dl dI€] HEEIQ UIE] EIUIHT ASO U1 .
2SH1 ¥ uaisikR 5 ¥ eldiofl &slsdl § aiuIdal] &slsdl A16{ld sUIAHI gASN Y1

dofl dR5LIHI YSIEl X182 Y 8.
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SIZHI E1Vd &AM &d. Glcioll E1d] AIR AU 9Y Yol &1, I ol IHEIR H[UA

sidoll A8l ARId algsidall [EAGIERMN HXYH SAofl LI WR [o1efy 5dl

HI12 KA HdI AU AT A19d 8.

(€) HEEI aiolR A A8 2 AHoUoll SR~
(€.) il cloal HEI olIHER SI& EURI 8SUIHI AH1Ad dall AIofld o]

1€l UR 1% ol luidiHi 2419d1 8 5 (1) Whether the plaintiff proves that he
is the owner and occupant of the suit Property bearing survey No0.328/3,

situated at Gedi? (2) Whether the plaintiff proves that the defendant has
no right, title or interest in the suit Properties? il Gioal YeElof| &slsdl Al
£2a19%] Y14l As A1¥ Asniddl &ldie] d ool Helofl Uuie) Yoo
29 ol US Aal AU ddsid olel, ddl et AR cloal Heelofl Ul

/ HRAisol As 418 89 ug [A2dRYdSs of|A yxo sU1HI 419d B,

(€.2) 219 A GeAuidla & § A1 sIHoll Edlda elluieg A¥Ydg]
IS A< A T H¥Ciaf YAl AIdIEaliY IS U9 &l %Y KA B. RIRGIE
U2isRal BA2AUIRI SAI &1%R 841 HI2 UI%cl] sel s ded] Hedl +41ud
141 ©9al 819 ol 8418l diflall slaA daofl yotid ol VA s2d 8.
RAR A1 SIA YAR UAUIE] Aol AIBRHIE Elof] 1€ UR Yool AHis Co
&l oflardidi 2119d 8 Hal ulAdIE] oioiR 2/ 3 &l WRaideid oGl el & d

¥ QYISd 8. ¥ clool RS ASY B. ¥ Gloal ol ANNUIRI & AY Glool Uiall
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gsla2lAA edldoll doiss 2ol SI2 AdId Yodl sofd Avd 8. ¥l d

A3 SIS uisRal SIS die ds:AR o€,

(€.3) &lddll yeelal Aiofla sdlall ofi%] dIgl U Hsdidi A1Ad] &
al dol A16{ld 51 H12 JIEIRA 385 WR ¥ £2c1A%] al HI[Uis Y191 2% S
8 Vol ¥ &51sdl 285 WR dIddl 8 dofl AT [A2diRYds s34 dl, dI€lA Hel
ool 14 Yo dHoll HIIS] 2al se] Alofld sd1 HI2 Aol AAis 2 ofl el
241 ¥11dd 8. ¥R dI€ldd] ¥ &s]scofl gosiR Ulddigl A daofl AHis AU
oll ¥UIGl digIHi S 8. dgHi Ais 20 &l §3] dIElA ulddig] of] ¥dioiol]
&51sdlall gosIR 529 §1G022 ANg15d]e 2% S 8. 2431 A ULl Gdduid 8 5
qIgl edRI €19l A1 SIHUAIG HollgsHoll 21291 ULl Elvid sAUIHT A419d
adl FHI cloal UA Y Sl dHIH €219 Y14l &lla dgol a8l Gloal
uiall vdlslaial sicflRaiyds &ia dgal, diglol] SIHBAIG HallggSHofl 242%]
AHAofl S1E EURI dI. 05/0C/ % ol A% ollHYR A AH1dd &dl. ¥
SIHUAIG HollggsHoll %0l §SH U dIE]A AUde S1EH1 v1dld 52 &d.

X ULl dl. ¢ /09 /20 ol A% € SAIHI A41Ad &d].

(c.v) dux sdAcll siRidIg]l €&l dIElRA MRAUAIHT EldIdId]
¥Hlotdi daoll HidS] 20l s0] Aiclld sUl HIZ2 2His w5 ] AHA2ACHEY
diciieS HsdiRliafl A2 U Yotiofl 2410d 8. dofl AT SR dl A1 ¥l
8 5, Al ACT < ol ARAIHI E19191N W] HIURS 240l HS50S AHJ EldIdI|

UaR ulddiglotl gsldlell Aol s s1R &ldioll SR di€lef ofld ElUWd

Judgment PCJ & IMFC @ Rapar



Page 16 of 34
R.C.S.NO.-21/11

&JAd 8 dAdl ulddigl ofl eslsdeil dIElA gosiR $3d O. ¥UR dgHi UlddIE]
A dHoll A4S AU ol ¥UIGHHT ¥ &5]Scl ¥LIAA & dofl FosIR dIElA ddofl
ARAURIHI 53d 8. el dIERA SIF oidl €21A%] Y1d1 2% Sl ofell. i
Glool Helal AciEedld daell BdeauRiofl Ul sAA dl Ad] eslsa 385 W
UlAdIg]l digdidi As0 &Ad 8 §, UdRall Ad oiciRAi % d1€lal 1o usd]
o1®fl. %1 Ailal Ad ciciRAi WoiR usd] ol 814 dl A2l 2l A #8Yd eidll &21.
A dgHI dIEIRA HEJA idl eldlof]l slef ugluUl ULl 2% 53d oiefl. vidRofl
AUl Ad A AIssA AHY ULl diglal vioR oell. ¥R Ulddigl of ofix
eldidial] [Fesa di us) 2-3dIol Adid Yeodl Haell us] aRdIel ¥diot A1
8. &4 Al ¥4I dIE] AU dl dal dieflRaiell dg g, viuR digl
[Aesa HiZ €19l dgol 2A1dd1 8 d [FEeSd ofl A 6ioiRHI dal W6R US dlel.
eldd1o] [Fesa ofl #HeYd eidioll ugiu 2% sl ofefl. dxy ¢aell uldaiél
of olld AS] 2AAAIgf ¥ & ¥ uH eiofl 31d ([Asgellu w11e 2119 otell.
dHy dq el As] aRxdIof] @1 dIElA sAR Y2 d 243 Alel Add 8. Ad]
%1l dal S1Q §3c¢ d 243 Hiot A &. 1] 243 A ¥21Ad 8 S 6ioRUR
eRd o], u3g Boiss eiRd 8. d eslsd 2iel uiél eldig, 4ol sid],
leNe] ciduioll YRidioll AHAHIA, Hioldlg) Y1 8. dHY EIYIYIN] WRHI U0y
28SHI 61d Slof olld UIA & dofl Ul dHal vioR ofell. &9 ¥ lsd dIddR
Sl 81 ol 1eNd] el 811 Wi UISo] dIddR Sl 81> UIS dRATUA
Al Adl 81> il ddal Slg olid UIA & dofl vieR ol &l A s d
HloldId RS LI A9 o], daey Hiuell A4 slol aidofl ¥Hlal & dofl

UsiRiL uel gl $2g9d ol &dl dg ¥RI1dd 8. EIYIINT VdRHI A1

Judgment PCJ & IMFC @ Rapar



Page 17 of 34
R.C.S. NO.- 21/11

Uldlg] olld Eluid Sl 2% $2d § s dd] eslsdoll uel da %1l o2l
AR dIE]l ol UlAUIE] Oloal A1 YIRI B. dggHi dI€lall AIBE algicg
aHlRIGIE AAYA ofl Yailofl w9 &l olladidi 21190 8. dofl a&l di€lal Hige
A3 31011 Ydl of| YCilall v &l aligdiaii 2419d 8. dl dilall HIBE
(AR y5IcHIES 20113] ofl Yailofl W2 & alleididi 2H1Ad &. Al di€lell AIBE
vidleg alIBaIg el ofl yailall ¢3 &l sligdidi 211dd 8. dlofl 241 Glodl
HEloll uRNeuH ¥ YUl sTA dl dIElA 2iel dHId AIBElol] qdUIRIg
AIDIEST Y HI2 ASY UlollHi 2Y A 8. FAHI EIGIUIN] VicRofl 21019
dxflo] VicR AA19dIg) ¥R11Ad 8. AHal UlddIE]l UdR didaR sdl ofell %RAuR
91€] d1dcR Sdl eldlg) LI dB. A1 HIBE] Us] slgfRA SIg €2a1A%] Yid]
% 5c olefl. ¥ ol AUl A1PY B, A1 VRUIR AR duflofl BAeduRvHi AHis
9 ofl GA2uRIHI dIEl AHoll SISI U1 & dY ¥21Ad 8. Hal A18Eall 28 I0]
sl 5§ & §de23 B d A JURI S B. Al AIBEA EIYIYINT ViciRall IS
UoiR ol€fl. &89 ¥R SIg IlSdall of A VR &1, Udl s2dl &1j dilal 51
UoiR ol US d &slsd sig3d Hiod uull siy olel. dxy diuelle oy 35S
1CYCE Hi ARIR &JAA d dlivid sigf HIgld] 241 A1Beal o], w41 dIElail of1A
1% Elot Yl di€lotl ol AUSH otel Bl dI€lofl HIBE ¥ SOA AV O. A
H1gEa A1 AN A1 2141 9y Y dIdd &g A AIE & U 211G | dIddR Sl
adl d A€ ofell. F&fl 41 &slsd YI€lA YLI1dd &1} dY Hioldlal SREI W 8.
AI§ T ol GAdUHIAHI dIE] dHall SISIall €S el Adl &ly dY Ll 1dd
8. AR A1 As] 28 8. Vial s A1xsolHi §d&212 28 & d &slsd sIg seIuel

g21ddl RASd Hioll AS 618l AHY A1 HIBE ULl £1U] I WdHI £1d] ST
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AR g 91dcR $3d &g d ¥1Idl o], 248l 241 A18€ 11 & § UlAdIE] A18
dxflol Holg:ul 8. A1 ¢3 oll A18E ULl dI€loll sAHIS LA B, A1 AIBE
UAallHl AHA Rl &1 &dl WRg d AHA SIf 303 38Sall BRI § £2dIAY]
WIUI F1AdI aigl 8ldiof Sod AUd 8. F&f] 241 AIBE dI€lotl HI]S Hal S0

19 U@l S1g A HEEIU &l atel Bldig] 3lofl S1Eo] Hicldig] &1 ©.

(€. u) &9 AIVRHI Hecdoll dI€lall AIBE § Foll UR dIE] AHIER AV 8.
ddl diglal A18E SlAIFAAH R sl 8221 ™A ofl YCiloll 57 &l aligdin]
AHAd 8. dofl Uul sAA dl 2Ais su &l AIRA elgigiol] vaR A4d eioR
3¢/ 3 of 2l % S 8. IR Ais §5 &l 191101 WcRef WARUR UAS
S ol ASOS S& B d 2% S 8. WUR Ais 59 Y| £11910] URe] AHISIRGE
U2IS 2% S 8. AIVRHI AiS §¢ ] AS] aAlAHall ey aise 2% Sd 8. I
Al AIBE 285 AIURd Yoilof] ANUA 8. &9 WRUR Y S| €2 1ANofl Ul
s34 dl digloll SUol YXG AIS SU Al IS §F U1 2dId¥HI dI€lo
AHAAH I AYIH I YYclof ollH 303 4d oioR 3¢/ 3 Hi ASH &ldIgf €211
8. g dofl A18 219 el dIElA AHA e1diHi AG uRl ¥UINUA Y FNgA §
s¢f olie) oioiRe] d1€lof oflH E1d1d10T] ¥ loll 3U0Y ISSHI EIVIA &JAA &g. ¥
{3all SIY UL dlieh ofl BalRl § ¥ di€loll dSldgf ol E1d1I0]] VI ElVd
2JAd el dg ex1iddl 2% 53 aiel. olieni Ulddig] of ofid s¢f3ld eldigia]
UdRHi Elvid &Ad dg U@l sREl sief A1 ydiAl dIElRA ddoll YRIdIoll
Aoiss s3d o], ¥ Hin £2a1A%] Y141 § ¥ Zlvuel § UdRUIR Uls A2AS

AsosHI 8 d 50 5 HIdIS] HI12 AHIERd al [ail11us Hidll ASI ofe] dg
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Aof] S1¢o] Hioidlo) YR 8. AR Ais $9 &l AISRAY el9IdIT]] VR gl
Ais ¢ &l As] vl 3oy oisA %Y A 8. Fofl UUISIAA dl dAHi Slal
alldofl %31 A1Ad & dY SI @lSde) s6IeR § HIdls dlls ain e21idd
aiefl. ¥&fl dol soxlall & HidISlatl Y191 1S Hiofl ASIRY otel. dggai 3doy
oiSAl ¥ 2% S3d 8. dai dl d As] AlHofl & § SH d ULl ¢isAI dAIAT Al
2ure &g o], dl ddl e2dIAX] W A8 R AU ASI a8, is 92 &l ddidlal
AUl 2415 9v &l €2 Y& A A3 Y0Y 38Sall GalR] Y Sl 8. AIS
O [Ridiiotl ol S1g 33y 38Sall BRI o [Acsdall aldiell dofl Uyl
sdlofl ¥33] 281 ail &ldig) Sd otell. FaHi Glcioll eldidio]] ¥lotal 2uRid]
HI2 AHIS 97 & FHI UAUIE]l of ollH 385 UR &ldigf YLl 19 8. iel
ulcdiglell 4IR41 of ollH ollel 6ieik G¢ 0 ] UJAdIg) ULl U Y& %1 8. Yol
allg) ofl uidloisdl ulddig] A1 2y S 8. dHY ddoll Gaeduriai uladigl ol
gsld Adid Y8d 8 5 dis dla 2lged sdlR alJ dl & 241U dl d 2idlall 2l
A18Ea UGRR ol€fl. Uq A &51sdll UuT S dl 6ls edRl %132 dlot AU &
d ugdi adl usRief dgi eiged 93R As SAIHI AHIdd| &1 8. GlIEH] ¥
dlol R edl &lu 8. 241 s13 UlddIE]l o 31. U,u0,000/— Yidll dlal HQR
&JAd 8. Yofl il ofle) ULl IS v U1 E2AUI% dU1RT Adll ¥R 441D 8.
Fef] ulAdIE] ofl 5o gldiofl &slsdal dgf AHeal HA . dHY UlAdIE]
daoll edlaai «119d 8 5 ddgf ol UHIERe quidefly 8. dIg]l daofl
edladi ¥2119d 8 5 IS FU al §F 1A £2d1A%Y YN WR %ol Glofldd]

£2d19% 8. ¥R ollell uS d A1glAHI Al sAIHI 2H1dd] &1 8. Wy Y€l

Ael UAUIE] of ol Ervid &JAA dofl %11 dal sUR L A 6515 35S WR dld]
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Asdl oefl. ofll d2s ulddi€] ail olidoll S d¥ell USldall ollHal] SIS ail€ial

d1E]l EURI USSRUIHI A41Ad1 o] 851Sd als deidi Ad] %33 8.

(e.5) ofldl azg uladigl ol Widioll Ul sAA dl, &pR ulddiEl
I GIBHIES Elall AIdIE UR YGilol] Ais co &l aligdiai 2419d 8. dl
ulcaigl sialeng pnened d0fl A2 R Yool Ais ce &l digdiai
AH1Ad 8. dAIRA YRI1dd 8 5 UlddIg] of ol 2ual eSS &l elvid &Jd ©.
&sIscloll uisel dIEl Rl GA2dURAHI SAUIHI AH1dd olell. ¥ AHY GlIE
&ldall E1d] 240l 209 Hi EIVIA SJAUIHI AH1Ad 8. ¥ 5 dIE]A GAadURAHI
a&il edlaai aiaflulgf olid w2119 o18l eldisll 851sd WR AR Y5 8. ug d
&slsd 385 WR ofl A19d1] sAHI SI AN GledR dY F@lig oiell. %1 S
HIuel ¢lloid da sig uoR ofefl dg weidd 8. ug ofl¥l drg diglell sox]
eld9iofl Resayi aldiell eslsdell goskR $2 8. dgyHi UlAdIE]l Aol ollH o]
allg 243all slef AdId] Yodidi 241dd ofell. da ddl oig A1 d1ElA sig
sidlel A eldlg) 28S WR AA19d aiefl. ARy Ais ce &l GaedurRiofl Ul
s3AA dl, dl uladigl ofl sadIdl SEIUINT UdRe] dIddR Sl &l dY
¥211Ad 8. U dofl uid sig ofluREIol old ofell. ofld U] WA %1 &ldig]
&slsd Hiofl isi ddl o1efl. o= ulddigl ofl erdidiol] sloiai s gldidl
&slsd Uil eldiall Adidall gosR s3d 8. Y| 241 &slsd ULl diglail 5ol
ggy Heezu d] aigl aldigf 24ofl SIEof Hioldio) &1 B. VIA S3lal ¥IgAcloll

A& HollgfgsHoll EIUIHI H12l 1910l 5 £2d1A%] YIdl UR AIUR]d &l 8.

Fefl sidall sAHI A2 2igedd] AHA Yr1diofl BT sAA dl di€]l sl
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ulcdi€l ol 561 gldiofl &8ssl Hlsidial S1RLI W B, dHY HIAIS] 2idafl U
s dl ulAdI€] oil ofidofl oflel uSA 8. ¥ ofiedl A1%oll diflu Y&l 25019

8. ¥ oligdl A1 IEIRA 1% Elat Jel| daioll Sig ofitial ussRA o1efl. ¥ &5lsd

as daidi Ad] %33 alofl %1 8.

(€.9) 213 A el GeAuidl 8 5, 211 s1A d1€lA edladi ¥e11dd 8
S, Ulddigloll A18E of. cc | siaKleiie vRI1S Aofl Yaildl] ofigid dal
usallR d?ls Gedl SAUIHI 419 8. o] oflH 2A1H oidoll 6iGiR R Hi U@l o1&l
ol AT 53 dl viRuR UlAYIE] of alid & dl AG uel ofofl 1S § uldyie] A
dHgj ofl1H VSalIR ]S E1Vid ol ULl $AAd &1 I 2113 of3all oI AR Hi ofl
uel eld AS. dHY A1 HYEEI &ldall eldial ofl¥] sIg A 442 Sl ¥Rl
o1®fl. %1 A URUR UisaiR &l dl UlddI€]l dofl 2415 co ol Yailallai Geau s3d
&lJ U doll ollHall SIS GeAv 52d alefl. dHey wHH dI€lgf ofIH ¥ €AY
8 d 2N W Yol AUIR SAUIHI 1AM €21 8. ¥R UlAUIE] Alall ol IH &
d Algli AAlal ol sRAUIHI A1 €2d1A% 8. dgHi dIgl dl ulddie]
AHloll SAoll dSAell HEEIA &AlatHi AVl E2dIX] YR1dI U/l HEE iR

AojHlol U AS Al &ldall 54 8.

(€.¢) 213 GeAuidlu 8 &, A1HI0Y A ¥ HBYH Rl &Y, Vial ey
2SS FAIS, AIH oiyall of. 9/ A2, Al UIAIYE] A1H olyoll of. <=, Hi ol
&1J doil AR dofl SHUN &l dY WAHIS dCISS Hisidig] 26 & al d ULl

%A1 Yl (AReho] YRAUR of &I il YEl] S1€ url Ag AHaHiol 831 AS 8. Uy,
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Rd HI2 Aedl & 5, HIo HEYA iRUlol] BRI AIUIR SHYER &ldlg]
afHlal U RIS aigl. dofl 218 Ao £219%] Y141 agl Hlfis yri91el] so
21910fl &Slsdlal Aot HOG &lg ANA. 28l digl dn Aiefla salHi el

EISGEDIEIRR

(€.C) JHIH AHA SAall dHIH £2d1A%] YRIdI Al HIUis Yridlol] AUy
sl clie deg dRrel sI&l ASI 8 5 dilall 52 UldIg] ol 54 Sdl iG] 8.
i€l ARAR A2 2iged AR U 8. dg YLlddl &1y dl dilal uladigl of
ollH SUI AHJ eluid &AA? dofl ¥1el difla s¢3d ada? ddl wier digla
SAR YAd? ddl Adidlall wdidlell eslsdl diglRA A10d aiel]. oflf] dRs
qi€la] ollH ULl AiS SU, §5 ofl e2dIdNHI =Ml A ervid &Jd d 243 el
qigl Aiot Adct 8. ¥ el diglall sA UlddIEl sl aicia Aol UlddIE] ol
SA 1€l sl H¥Gd Aol ARUol| ai¥ls Bldigf Hioldlg] &R B. AIH, H1d]
&sIsdl W] Aofl S1& A1 HEI URAA F dRLRI UR 1D & Fofl YUIH of|

Y 8.

(c.q0) 114 dI€] &idall Hela Alold 43I [oga &RJd 8. dg

AAofl SIo] VHofHiol RN B, AIH YEI ol6R — A Aol YUIH ciSRAHU]

SAUUIHI 2419 8. HRUIR YIE] &Idall Yl Alclld s [aga &JAdl 8. dY

dAofl S1éaf ViojHiol UIRY B. JIH HEI 6l6R — 2 idloll YUIG cISRAHi

5JAUYIH] A1 8,
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(20) YEEI ciGR 3 AoYAoll SIRLN:~

(20.9) 21 YEl olIHER SIE €URI ©SUIHI A1 dofl Alcfldlell Al]
ufAdIgl WR alivididi 21ddl & 5 (3) Whether the defendant proves that
the plaintiff has not paid sufficient court fees? 211 Heel Yl Aiftis ae
£2a19%] Wridiofl BT /HYRIisol &3 ugl [AaRYds ol yxol suIi

A119d 9.

(20.2) aidail Heela A1l sAlall oIX] dIE] UR YSUIHI A419d] &
al dol A16{ld 51 H12 JIEIRA 385 WR ¥ £2d1A%] al HI[Uis YI9] 2% S
8 ol ¥ &slsdl S W dddl & dofl YUl [ARairyds s3AA dl, g€l
&ldall EIUH] HI 18I Aol SIRIH] HollgESHoll £1d] UlAUIE] 241 HIA Elvid
A 8. FHI dIElA 31. 200/ - ofl SIE gl eRRA B. Yol UofRigIal YxRUd SIE
gl As2 007 ofl sAH §(12) dUIW Ad] %33 olofl ¥ B. Yol AN VIR

of A H¥o 2isdIHI A19d 8.

THE GUJARAT COURT-FEES ACT, 2004.
Section 6 (12) For Other Declaration

In suits where declaration is sought, with or without
injunction or other consequential relief and the subject matter in
dispute is not susceptible of monetary evaluation and which are

not otherwise provided for by this Act - one hundred rupees,
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AIH AER SAHA dAIRT AdI A1 SI1A dIElRA ¥ 51 5] erRd 8. d Yl
ald ¥ dofl 512 51 241¢] 42 eldiofl UlddI€] ofl dign 2sidal Uit 28 ofell.
Fefl dofl uUT &9 agy ] 2434all s1éal %330 welic] ol aldef] 241 Helal
Ao B oflA Yoixoll gsH SAIHI 2419 8. A1, H1ed] &s]sdl Uel] 4]

SIZ A1 HEI Red F dRRI W 1A & Fall Y416 of|J H¥o B.

(20.3) A1 UlAUIE] &idail Helal Aiofld sAUIAI [0 & 8. dy

AAofl Sl dofdlol LI B, IH YEI oltlR — 3 iAol ¥UIG cISRAHi

SJAUYIH] A1 8,

(2) HEEI ololR ¥, U, § o all SRRI:—

(29.9) 21 HEI SlIHER SIE AR @5dIHI A1dd dofl Hicfldlofl el
UAdIE] W ot udIHi 41961 8 § () Whether the defendant proves that no
cause of action has arose for filling suit? (u) Whether the defendant
proves that the suit is barred by law of Limitation? (§) Whether the
plaintiff is entitled to get relief as prayed for? il ye€lofl &slsdl dil
£2d19%] Y141 AAs A1 AsR—ddl eldiel d cloal Heloll UBTof YoRRIddol
29 ofl US Aal g ddsig agl, ddl Y AR ofoal Heelol Uul

/ YRAisol As 418 89 ug [A2dRYdSs of|lA yxo sU1HI 419d 8.

(22.2) aidail YeElal Aol sAlall oIX] dIE] UR YSUIHI A419d] &

al dol A16{ld S H12 JIEIRA 385 WR ¥ £2c1A%] Hal HI[Uis YI9] 2% S
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8 Vol ¥ &51sdl 28S UR d1ddl 8 dofl AT [AdiRyds s34 dl, A1H10y Ad
A1 HEI ol6R T Aol U of ARRI HEI oi6iR § Hi AI] ¥ B. SRRIS YEI ol §
Hi URUIR S12 d %1dig] &1 8 5 URUR dIElall E1dIg) SRR AU & § 5H? AHY
EId] AHAHUTEIHT B § 5H? A1H, U2iSRIofl 2118 H18 A1 Yelal Aiofla sl
H12 di1E]l uldadiElRiloll ol BWRid allHER S18ofl ULl 5% 28 8 § dI€lall
E1d] SRIEAWN 8 S 5H? dI€lall Eldial AHA HJTEIG] AHIE oIS & 5 SH?
diglatl €ldial ugisiRa] uidlall cligl oS 8 § 537? dIElRA €1diAHi Hecdd]
gslsdlal guidlal e1d] $3d 8 § 5H? dIElRA €1dIAH A1y SIE gl ¢RA & §
SH? siRuEldl] FoIdgu1] AR 8 5 SH? dI€ldl] EIE SIUEAUA & § SH?
dI1glA HIAlA EIE VRUR ddal HAOYIUIN 8 § SH? U313 AdIdlall diREl Il
%10t S1E AIUdlall 81 €. doll AR UASIR EIE ANU] BSER oaldll &I

8. ddl €25 uRiloll AT (A 1RYAS oA Yot SAIHI 241 8.

(29.3) 2191 Geduiolly & 5, dIElRA AIVRAT EIdIHT ¥ E1d] S
siREl ¥LI1dd 8 dofl AT s dl A Hiddidijs ¥Rl 2A19g oefl. SREIS
eldig1o] wlotai di€loll &t Yot sURY| diglofl Sox &cll? d 2idlall SIS

Aiftis 5 €2a19%] WAl Y s}l ogl. dux eIl Sl SRR dl.

23/09/24 ol A% ulddiglRA eididiaf] sHloidi 2A41<dlal GHSIA A1 8l

d i3l sl €2d19%] Y11 dI€lA % 52l o] § A18€loll Yru1ef] uel
A16fld s3) sd aefl. Fel dieldd] d 8slsd Hicldial SIEf SREI 3SS UR 1]

A5d ofl 8ldIel iAol S1& A Hiold] at&ll. dux di€]l ¥Id  AHell YCilallai

GdeduRIH Soid AU 8 § ¢lIG GNURIRA SI Eldd aus] AU ey dy
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olaid ot€ll. ¥&fl 2iel di€lall £1d1 20%ofl &SIscl d@il Yioflof] &51Sd URUR
[AR1g1011™ Geuoal 52 8. ] di€lo] €141 ElVid SIg] SRRl UI¥{] &ldigy
A Aofl S1cal LI1g otefl. Fe/ el diglall e19R42%] o] SRERI Wi &ldig) A4 of]

Siéo] Hloldlo] &I 8,

(19.7) &9 AR HEI aloiR U ofl UAUT A dl, 243 GeAuidla & 5,
qi€lall Eldiol AHY HJTEIG ClIEl 015 & & SH? d AEIAd Xdigf 8. ofl%] s
UlAdIElRA dell ¥dIcidi diglall Eldial AH) HATEI GlIg oiS & dAd] dsA2
dgfal 24191 8. A18 A18 €1diof SREI I EID] £V SJIg] SRRl Gy &l
diRlvl 43/09/2 £21dd 8. WRg dI€]l A Aicfld sUIAHI =50 21-Jd] o€l
qigl auR €1d] dgfal 2419 dl A1uH doll 1d] AHYHJYEIHT & dg Al6{ld
52 FgA. dIE] EId] AHYHJTE Gi&IRall AITAI 8. AG J2dl HIS Hiofl ASIY
siRLIS diglal e1d1diof] ¥lol ASlail 4d ook 3¢/ 3 Hi dISlall dsldl s¢f
Ad AHidls ciadl d eldiAi sARI dIglRA ¥211Ad oi®fl. dH digloll dsldo
old Zhvueiai s¢ 3d evid YJAd d uel weiidd o], diglA elgigia]
¥l slofl uiAY] dldd § slofl WALl HAA d &slsd dIE] 38S UR I
2A50 2R-Adl o], AR ofl¥] dg U IsSHI UlAdIElAall ofI1H] USHI
RIS AHIA 8, AHY Aullall ol IH ofi€) 616 3G0, 3090 ¥l <0, 30 d
ollg 2% S 8. FHI UlAUIERAG olid] &ldig) ¥Rl HId 8. ollg oltiR
3090 A Aol 1SS Hi UlAdI€]l ol dsldall o1A eld1diol] waflol (otl 244
olGR 2¢ 59 8.) Usd 8. JHidl aig ook 3co Ais cv Yl Y . WIH

UlAdI€] A % $A oY 35S0l £2c1A%] Yidl Ais 3 &l €5 d&l 10q &
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105 UlAdIE] Alall alldall RIS 1A &. X ofiehlof] A131 dIE1A 241% Elot He]
ussRdldfl sl sidlel sl siRuai 2 ol ¥ 35S Adll Hisidigf &R &.
ufadiglAlol sRIR evid &Adl ddl s eslsa uel digloll AHA Y19l
£ ol 35S A1dd o], AR UlAdIE] alidofl olleN Kdidi 1A dl AHi alle
Aol AESS Al 1GOE Hi USH &ldio] LI 419 8. | viRUR AHAHTE0
siJelofl 211ETsd US, U9, U Yxoldll Aardief digloll E1dial dI2 US 8.
qIElA e1d] 2R ddHi digd] K. ¥RAR Gldall €G] Aol 2099 HI EIVH

2 8. YU diglofl &ldall €19l AHUHUIEI G&IRall &ldlg] AAofl SIq]

SlHULT Hloldlo] Y1 8.

A8l Ulddiel 2 diglail €11 LIMITATION Hi oiefl dd] ds22 dlad €.

doll AU s d usdl THE LIMITATION ACT ARTICLE 56, 57, 58 ol

1ol Ad] 933] clofl %12 8. 20l d A0 d1 UidR of | ol 2isUIHi 2419d B,
Discription of || Period of T”T‘e frpm
: T which period
the suit limitation -
—_— begins to run

To declare the When the issue or
forgery of an registration

) _ Three years.

instrument issued becomes known
or registered. to the plaintiff.

To obtain a When the alleged

declaration  that adoption becomes
Three years.

an alleged known to the

adoption IS plaintiff.
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invalid, or never,

fact, took

any

other declaration.

AHIH BU Y0l AHY HYIEall SIRUEIS] AgRBE UG, U9, U< AU
Adl 2uwe Y ¥Rl 8 5, dd] SIf e2ddly UAd 814 dl d E 541 HI2 ddl
gddly &lofl ¥l &ALl sl adal e1dl elvid sl AefA. Fell diglail
EIU] SIRIEAR0] Vil AHYHJYTEIHI EIVIH &AM &ldIgf ) olHULRT Hiold o]

JIER

(22.u) 2191 GeQuidly 8 §, diglall eldial uzisiRell viHlall olig) ol
8 5 54?7 d AEIAA Fdig 8. Al EIdIH] UIEIRA EldIHi (e &RAYdl dHIH
fsduilal u2isiR dls AN5dl 8. ¥ 3SS U2 AIAd| URA] AHal Aoy YI24]
213 1 dsRAR a1 &1d1efl diElall Eldial S1 u2isRell widlall cliel aisdl aief].
22ds di€lail e1disl NON JOINDER OF NECESSARY PARITES” ofl i€

aisdl o1efl. dg 2ureull AAofl S1éof Hicldliof &1 .

(22.9) 249 GeAuidllu & §, dI€lA eldidi Suppression Material of
Facts 212d5 si¢f decddl] eslsldl guidd dl ofefl? d Aeidd Fdig) 8. w412
oflefl arg erdiAi ulddiglA A dsAR dldd 8 d edldai uel «eId & 5

qiglA_erdidiol @Aesa ulddigl of ol s¢f dAd? sAR elvid YUAA?
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Ulddi€lRAall olld ElVvid UAdI doll iRl diflal sAR &gf? g ¥l Hecddl]

SIef 8slsdl i3 GeAU s3d oefl. A1H dIElA AVAal AHls HIAud Ss2A

s3d ald1ef]l uel eid) Ulddial Uil 8dl olefl. ulddigl ud Ad] vel sié1dy

dldd 8 5 digl Auuil 819 A41dd o], Avull RIE A1Adl o], AR SIS
ugisiR Avuil &l¥ s13Ai ele Hidldl 2419 algl dl dal el Hall IS alel. gl
qi€lo] ddial, S, £2d1A%] YR1dI, d@il A0S Yadl dAu1RT Adl dIE] ATvu|
I8 Alvull RIE A1dI a8l &ldig) udl] Sico] aHULRl Hioldlo] U1 8.
sREIS eldidiol] [Fesd HIK Aslall 2dey 24d iR 3¢/ 3 Hi dI€ld 2lgfed

2l A ulddi€] sl AeR elgfed 8 A Alofld sAUIAT A5 LA o121,

> sielofl A2A91E e YSIEI (Law Provisions & Authorities):—

(12.9) Al SAHI 8S W AIAdI HIfGs dHY €2d19%] Y1digf
[Qa1d9R YAisolofl YrIIge SUT GllE AHY 2SS WR A1dd &sIsdlall dHIH
uiRdlofl AT sl g, ARl YWidl AqlEolund] sedls Hecdd] saal el

AR01d I VIR 2ISUIHT A19d1 8. ¥ of | ¥ 8.

Indian Evidence act 1872.

Section 18. Admission by party to proceeding or his agent:-

Statements made by party to the proceeding, or by an agent
to any such party, whom the Court regards, under the
circumstances of the case, as expressly or impliedly authorized by

him to make them, are admissions.
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By suitor in representative character — Statements made by
parties to suits, suing or sued in a representative character, are not
admissions, unless they are made while the party making them held

that character.

Statements made by—

(1) By party interested in subject-matter—persons who have any
proprietary or pecuniary interest in the subject-matter of the
proceeding, and who make the statement in their character of
persons so interested, or

(2) By person from whom interest derived- Persons from whom the
parties to the suit have derived their interest in the subject-matter
of the suit, are admissions, if they are made during the continuance

of the interest of the persons making the statements.

Section 101. Burden of proof

Whoever desires any Court to give judgement as to any legal
right or liability dependent on the existence of facts which he

asserts, must prove that those facts exist.

Section 102. On whom burden of proof lies

Judgment

The burden of proof in a suit or proceeding lies on that
person who would fail if no evidence at all were given on either

side.
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Section 103. Burden of proof as to particular fact

The burden of proof as to any particular fact lies on that
person who wishes the Court to believe in its existence, unless it is
provided by any law that the proof of that fact shall lie on any

particular person

Section 114. Court may presume existence of certain facts
The court may presume the existence of any fact which it
thinks likely to have happened, regard being had to the common
course of natural events, human conduct and public and private

business, in their relation to the facts of the particular case.

AIH, GUR 2isdIi A19d IR Wil (8 ofluH6ll sAHIol 5 AR
/ [oivsy (Gist) Ad1 8 5, v dl 2d1g(d 243 Ul s3AA dl ¥ uaisk eldidl]
siRldigl eaJA10l SIEf 851sdall 2d]1s1R] a121dl 811 dal A16d]d S0 %32 28]
ol€fl. RURGIE Y1dall aillall sadlel]l uyT sAA dl, ¥ sig uisR AH
gredl 6l § s1& Aol asIdi YSIEl AU dl d uisiR uaifeideatai
¥R Y¥Giofl &slsdl HIfis dxy e2did¥] Yridiell Aiofld sl KlgfA.
dHy S2dls Ao sHHi &dl g2aiRdl 5 s1F [AY 518 s2dls &slsdl il
axl.

AIH GUR HYXGloll HERAHI AV WRIdI d&l €a1A%] Yidl al
sieloll F1dIglal A1 du1Rl dldd 8.ug el digl Uidiel s, GWR
52d S0l UAUT Yol A16{ld sUIAHI 6501 &AAI ai&]. AY 2AAofl S18 Hiotdlg]

21 8. Y| A1 Yelofl AAofl 51l GRIA F1RIdl I of|A Yot 8.
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(29.¢) AUTHORITY:-

> S1E 4RI 2isUIHI AIAAI YSIEL:—

dgHi old. YU sIZ  Sebastiao Luis Fernandes
(Dead) By vs K.V.P. Shastri & Ors on 10 December,
2013, AIRONLINE 2013 SC 579, 2014(1) GLH 344, Jl

YSIEIHI 5AAd B 3.....

“there is an essential distinction between burden of proof and onus of
proof: burden of proof lies upon a person who has to prove the fact and which
never shifts. Onus of proof shifts. Such a shifting of onus is a continuous process

in the evaluation of evidence. In our opinion, in a suit for possession based on

title once the plaintiff has been able to create a high degree of probability so

as to shift the onus on the defendant it is for the defendant to discharge his

onus and in the absence thereof the burden of proof lying on the plaintiff

shall be held to have been discharged so as to amount to proof of the

plaintiff’s title.” We therefore do not find any reason whatsoever to interfere

with the impugned judgment and decree passed by the High Court on this

aspect of the case as well.”

AIH GURSA SIRIEISIY del GRAAIY cARMs (ciefuHi ueIUd
[Hesdid 1ol Adi 2Ure YIRS 8 § dIE] X 8SISdoll AR 1] dal A41Ad 81
d &slsd dIglA &sRICHS d YAUR sl 28 8 dHY d &slsda] 1Rdcd

AIYR Y191 A1 YRAR sd10ll wdIceR] digloll 8. Fai i€l 250 AHiolld
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(2.€) Maxims:-
Here, It is pertinent to quote some maxims regarding this case. Hence,
this court thinks that the following maxims are fit and appropriate to this case.
1. Plaintiff must succeed on strength of his title and not by weakness in
case of defendants defects in evidence of party on whom burden of
proof lies cannot be cured by criticism of other parties.

2. Actori_incumbit onus probandi — the burden of proof rests on the

plaintiff.

(29.90) 241 YRR UIAUIE] YEI citiR ¥ 24l U ol A16{ld SUIHI A§N

JAAI B, WRUR YEI aloiR § o A1ofld sAUIHI dIE] [o1dgn 2R-cl &ldiofl Aol

S1éall 21U &Ad 8.

(q2) HEEI 6iGiR © oUAall SRR —

(22.9) 213 A1V HEI ol () Y §SH ol §SHIIY? 43 Ul

S3A A1 ¥4 5 8.

(22.2) 2H1H, GUR YX0l [A2AAUIR Gloal URISRIoll HI[UIS ol £2d19%]

Widiofl AT 240l Y1410} [A2AdUR HERUISa! Scll UIE] YEI oiGR A al 2 o

Alofld su13i [o1sn &AA! 8. A KA afl S1dall 2AURI 8Ad 8. UlAdIE]
HEl oloiR 3 al 2Al6lla sJAUIAI [ovga &Adl 8. ddl Adll s1éall AU

2JAd 8. AR UIAUIE]l HEI 0ioiR ¥ al U o Aiclld sUIHI 45N 8Jd| O,

AR YEI ook § ol Alolld sAIHi dIE] [oivgm dR-Jc! &ldioll Hofl SIEall

AHURI A 8. AR oflF] g dIg] scl uladiglell 54 dgf HioldIHIUS
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SR 2419 8. AH Adl] SIco] Hloldlg] YR B. HIH, dIE] &Il EIYUIH]
A1 52d sUoll Yolall eslsdl €2a1d%] 24al Hlvlls wrigiel]l uer Yyar

SUIHI A5 &AM i@l ldigf A of] Sidof Hioidio] Ul O,

(2.3) 1A, Gwsld GedlUia dHid HIfUis due e2dId¥] Yidig
HERAISo Al AUT AR A1 S1Hall dIEIRA Uldiofl e1dl 201 YRI1<]
HYO EIE ANYU] ESSER SHaidl ale]. 1 SI1A Bcuoot UAH A U] HEEI Ucd

o1l (AN [BdHi Ao, GRIA HHal @1¥ofl ¥RIdD oflA YXGiall Ax1ui]

ESH SRAUIHI 2419 8.

1)  di€lall €1d] alldR SJAUIHI 2119 8.
2) skl A Uld Uldioll vl Uld eilaigd),
3)  &SH YYO §SHolIY €Y.

A% A% A1 YSIEl diflui— U, HIB—HIR], Acl— 2025, il A% §SH
yed] verdayi gixfl, Acinidl «1g: sl.

adlv:  25/03/2026
QU AUR.
(aMa we-gous wzdla)
%% 513 . %1% 01¥3¥
[-lwa [Rlaa oo aa
opudlallue Woflz2e 532 s, AYR.
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