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JFNL TZO[ o lJwJFG ;LGLPJSL,zL HLPHLP5]HFZF

5|lTJFNL TZO[ o lJwJFG ;LGLPJSL,zL JFIPV[RP9SSZ

s!f VF  SFD[GF  JFNLV[  5|lTJFNL  ;FD[  CF,GM  NFJM SFIDL  DGF.C]SD 

VG[ 0[S,[Z[XG D[/JJF DF8[ SZ[, K[P NFJF ;FY[ VF\Sv5 YL CF,GL SFDR,Fp 

DGF.C]SDGL VZHL NLJFGL SFI"ZLlT VlWlGID VFN[X #)4 lGIDv!4 Z 

VG[ ;FY[ S,Dv!5! C[9/ SZJFDF\ VFJ[, K[P 

sZf CSLST  o  JFNLGF  NFJFGL  8]\SDF\  CSLST V[JL  K[  S[  JFNLGF  :JT\+ SAHF4 

EMUJ8F4  DF,LSLG]  B[TZv!  DMH[  U[0L  TFPZF5ZGF  Z[P;PG\P#Z(q#  JF/] 

VFJ[, K[P H[G[ CJ[ 5KL ;UJ0TF BFTZ ccNFJFJF/F B[TZcc TZLS[ ;\AMWJFDF\ 

VFJ[,  K[P  NFJFJF/]  B[TZ  E],YL  UM5FZF  ZJF  ZH5]TGF  GFD[  R0L  UI[, 

VG[ 5FK/YL JFZ;F. CSS[ 5|TLJFNLV[ 5MTFGF GFD[ Z[JgI] Z[S0"DF\ 8=Fg;OZ 

SZFJL ,LW[,P 5Z\T] NFJFJF/F B[TZDF\ :YFGLS[ SAHM EMUJ8M JFNLGM K[ VG[ 

JFNL 5MT[ HFT[ B[0[ JFJ[ K[P RF,] ;F,[ U]JFZ4 KF8[T, TYF HFZG]\ JFJ[TZ SZ[, 

K[P JFNL VE64 V7FT VG[ B[0]T JU"GF DF6; CMI Z[JgI] Z[S0"DF\  T5F; 

SZFJ[, GCLP CF,DF\ JFNLV[ NFJFJF/F B[TZGL Z[JgI] Z[S0"GL GS,M S-FJTF4 

JFNLG[  HF6 YI[,LP  H[YL  JFNLV[  V[SFN  DF; VUFp 5|TLJFNL  G[  NFJFJF/] 

B[TZDF\  Z[JgI]  Z[S0"DF\  YI[,  E],  ;]WFZL  VF5JF  H6FJ[,]\P  5Z\T] 

JFNLV[ YM0F ;DI 5KL TDFZF GFD[ SZL VF5LX T[D H6FJ[, H[YL T[DGL ;FD[ 

SM.  SFI"JFCL  SZ[, GCLP JW]DF\ H6FJ[, K[ S[ NFJFJF/] B[TZ Z[JgI] Z[S0"DF\  

5|TLJFNLGF GFD[ J[R;F8 SZJFGL 5[ZJLDF\ K[P H[YL JFNLV[ TFP!#q*qZ_!! 

GF ZMH  5|TLJFNLG[ ~A~ D/[, SC[, S[ ZF5Z VFJL DF~ B[TZ DFZF GFD[ SZL 

VF5M TM T[D6[ WDSL VF5[, S[ C] TDF~ B[TZ TDFZF GFD[ GCL SZL VF5]4 
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TDFZFYL  YFI T[  SZL  ,[HMP  H[YL  GF  K]8S[  JFNLV[  CF,GM  NFJM   5|TLJFNL 

;FD[ SZ[, K[P JW]DF\ H6FJ[, K[ S[ NFJFJF/F B[TZDF\  5|TLJFNLGM SM. CSS 

CL:;M  S[  CLT;A\W G CMJF  KTF  J[R;F8 SZJF  DF\UTF  CMI T[DH  SAHF 

EMUJ8F   DF,LSLDF\   T[DH  JFNLGF  NFJFJF/F  B[TZDF\  SAHF  EMUJ8F 

DF,LSLDF\ V0R6 V8SFIT SZTF CMI4 JFNLGM 5|YD NX"GLI S[; CMI CF,GM 

NFJM 5|TLJFNL lJ~wW NFB, SZL4 SFIDL DGF.C]SD TYF 0[S,[Z[XG D[/JJF 

SZ[, K[ ;FY[  VF\S 5 YL SFDR,Fp DGF.C]SDGL VZHL NFB, SZL 5|TLJFNL 

lJ~wW 5|TLJFNL 5MT[ HFT[ V[Hg8M GMSZM4 S8]\ALHGM JU[Z[ DFZOT[ VgI SM. 

CS[  J[RF6 ULZM  A1FL; 8=Fg;OZ SZ[  SZFJ[  GCL  T[DH 5|J[X SZ[qSZFJ[  GCL 

VG[ JFNLGF SAHF4EMUJ8M DF,LSLDF\ V0R6 V8SFIT SZ[ SZFJ[ GCL T[JM 

NZdIFG DGF. C]SD OZDFJJF VZH SZ[, K[P 

s#f JFNL TZO[ VF\S # GF 5]ZFJFGF ,L:8YL GLXFGL #q! NFJFJF/F B[TZGL 

8L%56GL BZL GS,4 GLXFGL #qZ YL NFJFJF/F B[TZGL V[SZ D]SZZ YIF 

T[GL BZL GS,4 GLXFGL #q# YL NFJFJF/F B[TZGL *q!Z GL BZL GS,4 

GLXFGL #q$ YL NFJFJF/F B[TZGL (vV GL BZL GS,4 GLXFGL #q5 YL 

EZTl;\C CG]EF JF3[,FGG]  ;MU\NGFD]4  GLXFGL #q& YL  5-LIFZ HLJLA[G 

ELBF ZH5]TG] ;MU\NGFD]4 GLXFGL #q* YL GM\3F CDLZF ZH5]TG] ;MU\NGFD]4 

GLXFGL  #q(  YL  D[~  ~0FG]  ;MU\NGFD]4  GLXFGL  !$q!  YL  SM8"  SDLxGZG] 

5\RGFD]4  GLXFGL  !$qZ  YL   5\RGFDFGL  lJUT[  GSXM4  VF\S  !)  YL 

GLXFGL !)q! YL ;]0A]SGF pTFZFGL BZL GS, ZH] SZ[, K[P 

s$f VZHLGF VG];\WFGDF\ 5|lTJFNLG[ NFJFGM ;Dg; TYF VZHLGL GM8L; 

AHTF  5|lTJFNL 5MTFGF lJwJFG ;LPJSL, zL JFIPV[RP9SSZ DFZOT[ CFHZ 

Y.  5|TLJFNLVM  TZO[  VF\Sv!5  YL  NFJFGM  VG[  SFDR,Fp  DGF. 

VZHLGM ;\I]ST ,[BLT HJFA ZH] SZ[, K[P 
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s5f 5|TLJFNL  TZO[  VF\S  !5  GF  ,[BLT  HJFADF\  JFNLGF  NFJF 

VG[  SFDR,Fp  DGF.  VZHLGL  D]bItJ[  CSLSTMGM  .gSFZ  SZ[, 

K[  VG[  H6FJ[,  K[  S[  NFJFJF/]  B[TZ  5|TLJFNLGL  J0L,M5FHL"T  DL<ST 

K[  VG[  Z[JgI]  Z[S0"  D]HA  TYF  :YFGLS[  NFJFJF/F  B[TZGM  5|tI1F  SAHM 

EMUJ8M TYF DF,LSL 5|TLJFNLGL K[P JW]DF\ H6FJ[, K[ S[ JFNLGF AG[JL GM\3F 

T[HF  ZJF  5|TLJFNLGF  5LTZF.  EF.  YFI  K[  VG[  !)&(  GF  VZ;FDF\ 

NFJFJF/F B[TZGL DF56L VG[ ;]0A]S ;DI[ JFNL NFJFJF/F B[TZ[ 5|TLJFNLGF 

J0L,MGF  ;A\WL TZLS[ CFHZ CTFP H[YL DF56L ;DI[ CFHZ .;D DF,LSGF 

5|TLGLWL V[JF JFNLG] GFD DF56LXL8 VG[ ;]0A]SDF\ NFB, YI[, K[P JW]DF\  

H6FJ[, K[ S[ ZF5ZGF CSS5+SGF GM\W G\P#)_ YL NFJFJF/] B[TZ H]GF ;J[" 

G\PZ(&* V[SZ Zv__ U]9FJF/] H]GL GMW G\P(# YL .GFDL HDLG 3ZB[0DF\  

WFZ6  SZGFZ  5|TLJFNLGF  l5TF  UM5FZF  ZJF  ;[,MT  VgI  B[TLGL  HDLG 

;FY[ WZFJTF CTF VG[ CSS5+S GM\W G\P#_!_ YL NFJFJF/] B[TZ GJF ;J["  

G\P#Z(q#  CF,GF  5|TLJFNLG[ JFZ;F. CSS[ 5|F%T YI[, K[P VFD4 NFJFJF/]  

5|TLJFNLGL J0L,M5FHL"T DL<ST K[P JW]DF\  H6FJ[, K[  S[   ZF5Z TF,]SFDF\ 

GD"NF  GC[ZGF  SFDM  X~  YJFGL  JFNLGL  NFGT  AU0TF  5|TLJFNL  5F;[YL 

NFJFJF/]  B[TZ  VUZTM  DM8L  ZSD 50FJFGF  D,LG .ZFNFYL  CF,GM  BM8M 

NFJM SZ[,M K[P JW]DF\  H6FJ[, K[  S[  5|TLJFNLGF NFJFJF/F  B[TZGM 5|tI1F 

SAHM AFZ JQF"YL JW]  ;DIYL Z[S0"YL WZFJTF CMJFGL CSLST JFNLG[  NFJM 

SZJFDF\  V0J;"  5h[XGGF  SFG]G  5|DF6[  AFW  VFJX[  T[D  H6FTF 

;DIDIF"NFDF\ NFJM SZ[, CMJFG] 5|:YFl5T SZJF DG30T CSLSTM pEL SZL 

K[P H[YL JFNLV[ NFJFG]\ SM. SFZ6 pt5gG G YI[, CMI BM8L CSLSTM H6FJL 

BM8M NFJM SZ[, CMI4 JFNLGF SM. 5|YD NX"GLI S[; GYL4 ;UJ0TL ;DT],F 

JFNLGL TZO[6DF\ GYLP H[YL JFNLGM NFJM BR" ;CLT ZN SZL4 ~FP#___qv 

SM:8 V5FJJF VZH K[P 
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s&f 5|TLJFNLVM TZO[  VF\S Z* YL  N:TFJ[HL  5]ZFJFG]  ,L:8 ZH]  SZJFDF\ 

VFJ[, K[P H[DF\  GLXFGL Z*q! YL U[0L  UFDGF CSS5+S GM\W G\P(#  GL 

GS,4  GLXFGL Z*qZ YL U[0L  UFDGF CSS5+S GM\W G\P#)_  GL  GS,4 

GLXFGL Z*q# YL U[0L UFDGF CSS5+S GM\W G\PZ(#_ GL GS,4  GLXFGL 

Z*q$ YL U[0L UFDGF *q!Z GL GS,P

s*f JFNL  TZO[  VF\S  Z_  YL  5|TLJFNLGF  HJFA  VF\Sv!5  GL 

;FD[  SFpg8Z  ;MU\NGFD]  ZH]  SZJFDF\  VFJ[,  K[PH[DF\  D]bItJ[  5|TLJFNLGF 

HJFAGL  CSLSTMGM  .gSFZ  SZL  B],F;M  SZL  H6FJ[,  K[  S[  JFNLGF 

NFJFG[  V[0J;"  5h[XGGF  SFINF  D]HA  ;DIDIF"NFGM  AFW  G0TM  CMJFGL 

CSLST  BZL  GYL4  SFZ6  S[  NFJFJF/F  B[TZGM  SAHF4EMUJ8M  DF,LSL 

CSS[ :YFGLS[ JFNLGM K[P T[DH Z[JgI] Z[S0" DF,LSLGM ;AA 5]ZFJM GYLP Z[JgI]  

Z[S0" OST J[ZFGL J;],FT 5]ZT] DCtJ K[P T[GF SM. DF,LSL ;FALT YTL GYL S[ 

T[GF VFWFZ[ SM.GL DF,LSL HTL ZC[TL GYLP JW]DF\  H6FJ[, K[ S[ NFJFJF/] 

B[TZ JFNLGF SAHF4EMUJ8F DF,LSLG] K[P JFNL HFT[ B[0[ JFJ[ K[ VG[ RF,]  

;F,[ 56 B[0[, JFJ[, K[P 5|TLJFNLV[ SIFZ[I B[0[, JFJ[, GYL VFD4 JFNLGM 

5|YD NX"GLIS S[; CMI DFuIF  D]HAGM  DGF.C]SD G VF5JFDF\  VFJ[  TM 

NFJFJF/] B[TZ 5|TLJFNL BM8F Z[JgI] Z[S0"GF VFWFZ[ 50FJL ,[X[PVFD A[,[g; 

VMO SgJLIg; JFNLGL  TZO[6DF\  K[P  H[YL  JFNLG[  DFuIF  D]HAGM  NZdIFG 

DGF.C]SD VF5JF lJG\TL SZ[, K[P 

s(f DGF.  VZHL  ;\NE["  JFNLGF  VG[  5|TLJFNLGF  lJwJFG  JSL,zL  GL 

DF{lBS  ZH]VFT  wIFG5]J"S  ;F\E/JFDF\  VFJ[,  K[  H[  D]NFVMGL  RRF"  ;FY[ 

;F\S/L  ,LW[,  K[  VG[  ZH]  YI[,  N:TFJ[HL  5]ZFJFVM  JU[Z[  wIFG[  ,[TF 

VF\Sv5GL  SFDR,Fp DGF. VZHLGM  gIFIvlG6"I  SZJF  DF8[  DFZL  ;D1F 

GLR[ D]HAGF D]N'FVM p5l:YT SZJFDF\ VFJ[,F\ K[ ov
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s!f X\] JFNL 5|YD NX"GLI S[; 5]ZJFZ SZ[ K[ m

sZf X]\ JFNL 5]ZJFZ SZ[ K[ ;UJ0TFGL ;DT],F JFNLGL 

TZO[6DF\ K[ m

s#f X]\ JFNL 5]ZJFZ SZ[ K[ S[ HM DF\uIF D]HAGM DGF. 

C]SD G VF5JFDF\ VFJ[  TM GF6F\YL EZ5F. G Y. 

XS[ T[J]\ G]SXFG YFI T[D K[ m

s$f X]\ C]SD m

s)f p5ZMST D]N'FVM DF8[GF DFZF lG6"IM GLR[ D]HA K[ ov

s!f ccGSFZDF\cc

sZf ccGSFZDF\cc

s#f ccGSFZDF\cc

s$f VFBZL C]SD D]HAP

voo   SF   Z   6M   o ov

s!_f DGF. C]SD VF5JM S[ G VF5JM V[ VNF,TGL lJJ[SFWLG ;TF K[ 5Z\T] 

VF  ;TFGM  p5IMU  5]ZTF  SFZ6M  VG[  gIFlIS  VG[  SFINFSLI  l;wWF\TYL 

;DY"GSFZS CMJM HM.V[P DGF.C]SD VF5JFYL HM ;FDF 51FSFZ D]xS[,LDF\ 

D]SF. HFI T[JL ;TFGM p5IMU SZL XSFI GCL VG[ DGF. C]SD DF\UGFZ[ 5MT[ 

CSLST VG[ SFINFSLI l;wWF\TMYL DHA]T 5|YD NX"GLI S[; WZFJ[ K[ T[ CSLST 

5|FYDLS  ZLT[  VNF,T ;D1F  ,FJJL  HM.V[  V[8,]  H GCL  51FSFZM  JrR[GL 

TSZFZ  56  X]wWA]lwW5]J"SGL  CMJL  HM.V[P  S[8,LS  JBT  V[J]  56 

AG[  K[  S[  A\G[  51FSFZM  TZOYL ;FRL CSLST VNF,TGF Z[S0"  5Z ,FJJFDF\  

VFJTL  GYL  VYJF  TM  ;FRL  CSLSTMGF   AN,[  T[DF\  VlTXIMlST  VYJF 

gI]GTF5]J"SGL VYJF TM VW]ZL  lJUT VNF,TDF\  Z[S0"DF\  ,FJJFDF\  VFJTL 

CMI K[P V[JF ;\HMUMDF\ DGF. C]SD VF5JFDF\ VFJ[ VYJF G VF5JFDF\ VFJ[  
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tIFZ[ ;FDF 51FSFZ D]xS[,LDF\ D]SFTF CMI K[P A<S[ VgI NFJFN]JLGF 5|SZ6M 

p5l:YT YFI K[  VG[  S[8,LS JBT V[J]  56 AG[  K[  S[  VNF,TDF\  gIFIGL 

DF\U6L SZJF VFJGFZ 51FSFZ gIFI D[/JJFGF 5|FYDLS TASS[ H lGQO/TF 

D[/J[ K[ VG[ T[GF 5lZ6FD[ VgI NFJFN]JLGF 5|SZ6DF\ T[DG[ pTZJ] 50[ K[P 5|

YD NX"GLI S[;GM VY" V[JM GYL S[ DFUGFZ[     V[8,[ S[ JFNLV[ T[GM S[; 

;FALT SIM" K[P V[8,[ S[ T[VM B]A H D]xS[,LDF\ K[ H[YL T[VM C]SD D[/JJF 

CSSNFZ K[P 5|YD NX"GLI S[; 5]ZJFZ SZJF DF8[ EFZTLI 5]ZFJFGF ;FDFgI 

l;wwF\FTM  ;FY[  ;A\WLT  SFG]GL  5|A\WMYL  V[JL  CSLSTMG[  VG]DMNG  D/J] 

HM.V[P DF+ 5|YD NX"GLI S[;GL CFHZL DF+YL H JFNL T[JM C]SD D[/JL XS[  

GCL 56 U\ELZ GF6FSLI G]S;FG S[ H[ J/TZ VF5JFYL 56 EZ5F. Y. XS[ 

T[D GYL T[J] T[6[ ;FALT SZJ] HM.V[P T[GL ;FY[ DGF. C]SD D[/JJF l;JFI 

ALHM  lJS<5  GYL  T[J]  ATFJJ]  50[P  J/L  A\G[  51FSFZMGL 

;ZBFD6LV[  DGF.C]SDYL  SIF  51FSFZG[  VUJ0TF  50X[  T[  TZO[  wIFG 

NMZJFGM T[DGM 5|ItG ZC[JM HM.V[P ALHM l;wWF\T V[JM K[ S[ DGF.C]SDYL 

JFNLG[  T[VMGF  VlWSFZM  p5Z  H[  TZF5  50[  K[  T[  TZF5  ;FD[  T[G[  Z1F6 

VF5JFDF\  G  VFJ[  TM  T[VMGM  NFJM  lGQO/ HX[  VYJF  NFJFGM  C[T]  DFIM" 

HX[ T[YL T[ tJlZT NFN D[/JJF CSSNFZ K[ T[J] ATFJJ] 50[ K[P VF 5|SFZG]  

Z1F6 VF5JFYL ;FDF51FG[  VYJF TM VgI ALHF SM.56 51FG[  VgIFI G 

YFI T[ 56 HMJFGL VNF,TGL OZH K[ VG[ T[ ZLT[ VNF,T[ gIFILS ;\T],G 

HF/JJFG] ZC[ K[P 

D ]NF  G \ P! o  5 |YD NX "GLI S [;o

s!!f VF SFD[GF JFNLV[ NFJFJF/F B[TZ 5Z 5MTFGM SAHM EMUJ8M CMJFG]\ 

5|YD NX"GLI ;FALT SZJF JFNLGF lJwJFG JSL,zLV[  V[JL ZH]VFT SZ[, 

K[ S[ NFJF ;FY[ ZH] YI[, N:TFJ[HL 5]ZFJFVM T[DH ;MU\NGFDFVM SFDR,Fp 

DGF.C]SDGL VZHL lG6L"T SZTL JBT[  wIFG[  ,[JF HM.V[P JFNLV[  T[DGF 
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;DY"GDF\  GFDNFZ  U]HZFT  ASHWINBHAI  SOMABHAI  PATEL  & 

ANR. VS. NRUGENDRPRASADJI AJENDRAPRASADJI PANDEY 

& ORS.,2009(3)GLH 138 GF R]SFNFGM VFWFZ ZFB[, K[P H[ R]SFNM 

VF  VNF,TG[  XLZMDFgI  K[P  JFNLV[  5MTFGF  ;DY"GDF\  lGXFGL  #q!  YL 

NFJFJF/F B[TZG]\  8L%564 GLXFGL #qZ YL  V[SZ D]SZZ SIF"  V\U[G]  5+S4 

GLXFGL #q# YL NFJFJF/F B[TZGL *q!Z4 GLXFGL #q$ YL NFJFJF/F B[TZGL 

(vV4 VG[  GLXFGL #q5 YL GLXFGL #q( ;]WLGF ;MU\NGFDF ZH]  SZJFDF\ 

VFJ[, K[ H[ J\RF6[ ,[JFDF\ VFJ[, K[P 

s!Zf  JFNLGF lJwJFG  JSL,zLGL JW]DF\  N,L, V[JL  K[ S[ NFJFJF/] B[TZ 

JFNLGF SAHF4 EMUJ8F VG[  DF,LSLG]  VFJ[, K[  5Z\T]  Z[JgI]  Z[S0"DF\  5|TL 

JFNLGF   GFD[   R0L  HJFGF  SFZ6[  5|TLJFNL  V0R64 V8SFIT SZTF  CMI 

CF,GM NFJM SZ[, K[P NFJFJF/F B[TZ 5Z JFNLGM SAHM ATFJJF GLXFGL #q! 

YL DF56L XL8 ;G[ !)&( GL ZH] SZJFDF\ VFJ[, K[ H[DF\ JFNLGF NFJFJF/F 

B[TZGM ;J[" G\AZ4 JFNLG] GFD4 NXF"JJFDF\ VFJ[, K[4 VG[ JW]DF\ H6FJ[, 

K[  S[  GLXFGL #qZ YL V[SZ D]SZZ SIF"G]  5+S !)&( DF\  T{IFZ YI[,]  ZH] 

SZJFDF\ VFJ[, K[P 

s!#f JW]DF\  JFNLGF  lJwJFG  JSL,zLGL  V[JL  N,L,  K[  S[  5|DM,U[XG 

JBT[  E],YL  NFJFJF/]  B[TZ  5|TLJFNLGF  GFD[  R0L  UI[,  VG[  JFNLGL 

V7FGTFGF SFZ6[ BAZ 50[, GCLPJW]DF\  H6FJ[, K[ S[  5|TLJFNL NFJFJF/] 

B[TZ  J[R;F8  SZJFGL  5[ZJLDF\  CMI  TFP!#q*qZ_!!  GF  ZMH  5|TLJFNL 

G[ D/TF WDSL VF5[,L H[YL NFJFG] SFZ6 pt5gG YI[, K[P

s!$f JW]DF\ JFNLGF lJwJFG JSL,zLGL V[JL N,L, K[ S[ NFJFJF/F B[TZDF\ 

JFNLGM SAHM ATFJJF GLXFGL #q5 EZTl;\C CG]EFG] ;MU\NGFD]4  GLXFGL 

#q& YL N[JLA[G ELBFEF. ZH5]TG] ;MU\NGFD]4 GLXFGL #q* YL GM\3F CDLZF 

ZH]5TG]  ;MU\NGFD]4  GLXFGL  #q(  YL  D[~  ~0F  ZH5]T  G]  ;MU\NGFD]  ZH] 

SZJFDF\  VFJ[,  K[P  VF  TDFD  ;MU\NGFDFVM  ;MU\NGFDF  SZGFZGL  HDLG 
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NFJFJF/L  HDLGGL  VFH]AFH]DF\  VFJ[,L  K[P  H[  ;MU\NGFDFDF\  NFJFJF/F 

B[TZDF\  JFNLGM  SAHM4EMUJ8M  CMJFGL  CSLSTG[   ;DY"G  SZTF  CMJFGL 

ZH]VFT SZ[,  K[P 

s!5f JW]DF\  JFNLGF  lJwJFG  JSL,zL  V[JL  N,L,  SZ[  K[  S[  JFNLV[  SM8" 

SDLxGZ DFZOT[ SZJFDF\ VFJ[, 5\RGFD] T[DH 5\RGFDFGL lJUT[  T{IFZ SZ[, 

GSXM sZO :S[Rf VG]S=D[ GLXFGL !$q! TYF !$qZ YL ZH] SZJFDF\  VFJ[, 

K[ H[DF\  NFJFDF\  H6FJ[, RT]";LDFG[  ;DY"G D/[ K[ VG[ ;NZ 5\RGFD]  BM8]  

K[ T[JM 5|TLJFNLV[ SM. JF\WM ,LW[, GYLP JW]DF\ 5MTFGL ZH]VFTDF\ H6FJ[, 

K[ S[  NFJFJF/F B[TZ 5Z JFNLGM A[8Z 8F.8, VG[ SAHM CMJFGL ZH]VFT 

SZ[, K[4 VG[ JFNLV[ 5MTFGF S[;GF ;DY"GDF\ GFDNFZ ;]l5|D SM8"GF  Rame 

Gowda(D)By  Lrs.  Vs.  Varadappa  Naidu(D)By 

Lrs.,  2003(0)  GLHEL-SC  23528,  Civil  Appeal 

No.7662-1997, decided Dt.15-12-2013,GF  R]SFNF  5Z 

VFWFZ ZFBL ZH] SZJFDF\ VFJ[, K[ H[ VF VNF,TG[ XLZMDFgI K[P 

s!&f JW]DF\  JFNLGF  lJwJFG JSL,zLGL  V[JL  N,L, K[  S[  ;NZ SFD[  5|TL 

JFNLV[ NFJFJF/F B[TZ 5Z  DF,LSL 8F.8,GL T[DH V[0J;" 5h[XGGL V[D 

A\G[ ARFJ sPLEAf ,[JFDF\ VFJ[, K[4 H[YL 5|TLJFNL A\G[ %,L V[S;FY[  ,. 

XS[  GCLP  VFD  JFNLV[  5MTFGL  N,L,GF  ;DY"GDF\  GFDNFZ  ;]5|LD  SM8"GM 

KARNATAKA  BOARD  OF  WAKL  VS.GOVERNMENT  OF 

INDIA,  2004(0)GLHEL-SC-14133,  Civil  Appeal 

No.16899-1996, Decided Dt.16-04-2004,gFF R]SFNF 5Z 

VFWFZ ZFBL ZH] SZ[, K[ H[ VF VNF,TG[ XLZMDFgI K[P 

s!*f ALHLAFH] 5|TLJFNL TZO[ T[VMGF lJwJFG JSL,zLV[ V[JL N,L, SZ[, 

K[  S[  JFNLGL  TDFD NFJFCSLSTMGM  .gSFZ  VF\Sv!5 GF  HJFAYL  SZJFDF\  
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VFJ[, K[ VG[ H6FJ[, K[ S[ NFJFJF/L B[TZ 5Z JFNLGM SM. SAHM EMUJ8M 

VFJ[, GYL VG[ NFJFJF/F B[TZ 5Z SAHM EMUJ8M 5|TLJFNLGM VFJ[,M K[P 

JW]DF\  5MTFGL ZH]VFTDF\ H6FJ[, K[ S[ 5|DM,U[XG GM\W G\P#)_ 5|TLJFNLGF 

;DY"GDF\  GLXFGL Z*qZ YL ZH] SZJFDF\ VFJ[, K[P ;NZ  NFJFJF/L   HDLG 

5|TLJFNLGF l5TFGF GFD[ VFJ[, K[ T[ ATFJJF GLXFGL Z*q! YL GM\W G\P(# 

ZH] SZJFDF\ VFJ[, K[P JW]DF\ 5MTFGL ZH]VFTDF\ H6FJ[, K[ S[ GM\W G\P(# 

VG[ #)_ BM8L K[ T[J]  VFHNLG ;]WL JFNL TZO[  50SFZJFDF\  VFJ[, GYLP 

VFD4  NFJFJF/F  B[TZ  5Z  5|TLJFNLGM  5_  JQF"YL  SAHM  EMUJ8M  Z[JgI] 

Z[S0"GF VFWFZ[ VFJ[, CMJFGL ZH]VFT SZ[, K[P 

s!(f p5ZMST A\G[  51FSFZMGF lJwJFG JSL,zLVMGL p5Z D]HAGL ;DU| 

N,L, T[DH ZH]  YI[,  TDFD  N:TFJ[HL  5]ZFJF  wIFG[  ,[TF  ;NZ SFD[  JFNL 

TZO[  GLXFGL  #q!  YL  #q(  JF/F  T[DH  GLXFGL  !)q!  D]HAGF  TDFD 

N:TFJ[HM J\RF6[ ,. wIFG[ ,[JFDF\ VFJ[, K[P JFNL TZO[ GLXFGL #q5 YL #q( 

YL H[ ;MU\NGFDFVM ZH] SZJFDF\ VFJ[,F K[ T[ TDFD ;MU\NGFDF wIFG[ ,[JFDF\ 

VFJ[ TM NFJFJF/F B[TZ 5Z JFNLGF J0L,MGF JBTYL  SAHM EMUJ8M CMJFG]\ 

VG[  B[0TF  JFJTF  CMJFGL  CSLST  H6FJ[,  K[P  JW]DF\  ;NZ  SFD[  JFNL 

TZO[ GLXFGL #q! VG[ #qZ YL VG]S|D[ 8L%56 VG[ V[SZD]SZZ SIF" V\U[G] 

5+S ZH]  SZ[,  K[P  5Z\T]  VF  N:TFJ[HL  5]ZFJFGL  ;FD[  ;NZ SFD[  5|TLJFNL 

TZO[ ZH] YI[,F GLXFGL Z*q! YL Z*q$ ;]WLGF TDFD N:TFJ[HM J\RF6[ ,. 

wIFG[ ,[JFDF\ VFJ[ TM VF TDFD N:TFJ[HM 5|TLJFNLG[ ;DY"G SZ[ K[4 SFZ6 

S[ 5|TLJFNLV[ ZH] SZ[, Z[JgI] Z[S0";DF\ 5|TLJFNLG]\ SAH[NFZGF SM,DDF\ T[DH 

CSS5+SDF\ GFD RF,[ K[P H[YL VF TASS[ ,[g0 Z[JgI] SM0GL S,Dv!#5sH[f 

D]HA HIF;]WL lJ~wWG] 5]ZJFZ G YFI tIF\;]WL 5|TLJFNLV[ ZH] SZ[, Z[JgI] 

Z[S0"; G DFGJFG[ SM. SFZ6 GYL VG[ B~ CMJFG] VG]DFG SZJFDF\ VFJ[ K[P  

H[YL  NFJFJF/F  B[TZ 5Z 5|TLJFNLGM  SAHM EMUJ8M  CMJFG]\  VG]DFG  SZL 
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XSFIP  JW]DF\  ;NZ  SFD[  5|TLJFNL  TZO[  ZH]  SZJFDF\  VFJ[,  Z[JgI] 

Z[S0";G[  VFHNLG ;]WL JFNL TZO[ 50SFZJFDF\ VFJ[, GYL S[ V5L, ZLJLhG 

SZJFDF\ VFJ[, GYLP VFD4 ;DU| NFJFGF SFD[ ZH] YI[, N:TFJ[HL 5]ZFJFYL 

NFJFJF/F  B[TZ  5Z   5|TLJFNLGM   SAHM   CMJFG]\   O,LT  YFI  K[P  VFD 

NFJFJF/F B[TZ 5Z JFNLGM SAHM EMUJ8M CMI T[J]  ZH]  YI[,  N:TFJ[HL 

5]ZFJFYL   5|:YF5LT SZL  XS[,  GYLP  tIFZ[  JFNL  TZO[  ZH]  SZJFDF\  VFJ[, 

GFDNFZ  ;]l5|D  SM8"GF   Rame  Gowda(D)By  Lrs.  Vs. 

Varadappa Naidu(D)By Lrs., 2003(0) GLHEL-SC 

23528,  Civil  Appeal  No.7662-1997,  decided 

Dt.15-12-2013, GF R]SFNFDF\ 9ZFJ[,  K[  S[ ...

That  Trespasser's  settle  possession 

failure  by  either  party  to  prove 

title,  if  the  trespasser  is  in 

settle  possession  of  the  Property 

belonging to the rightful owner, the 

rightful  owner  shall  have  to  take 

recourse to law, he can not take the 

law in his own hand, the law will 

come  to  the  aid  of  a  person  in 

peaceful  and  settled  possession  by 

injuncting  even a rightful owner.

VFD4 ;NZ R]SFNFDF\  GFDNFZ ;]l5|D  SM8["  9ZFJ[, K[  S[  ccHIFZ[  SM. 

NFJFDF\  8F.8, VG[ 5H[XG V\U[GL TSZFZ CMI TM T[  S[;DF JFNL  8F.8, 

5]ZJFZ SZJFDF  lGQO/ ZC[  VG[  T[G]  5H[XG JFNU|:T  HuIF  p5Z ;FALT 

SZ[  TM  T[G[  T[  HuIFGM  SAHM  HF/JL  ZFBJF  DF8[  Z1F6  VF5J] 

HM.V[ VG[ DL<STGM BZM DF,LS 56 SFINM CFYDF\ ,. XS[ GCL VG[ VFJM 

SAHM  SFIN[;ZGL  5|S|LIF  VG];IF"  JUZ  KLGJL  XSFI  GCLPcc  5Z\T]  ;NZ 

NFJFGF SFD[ JFNL NFJFJF/F B[TZ 5Z 5MTFGM SAHM 5|:YFl5T SZL XS[, GYL4 
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tIFZ[   VF  R]SFNM  JFNLG[  DNNSTF"  AGTF  GYLP   JW]DF\  JFNL  TZO[  V[JL 

TSZFZ ,[JFDF\ VFJ[, K[ S[ 5|TLJFNL V[S;FY[ 8F.8, VG[ V0J;" 5h[XGGL 

V[D A[ %,L ,. XS[ GCLP JFNLV[ 5MTFGF ;DY"GDF\  GFDNFZ ;]5|LD SM8"GF 

KARNATAKA  BOARD  OF  WAKL  VS.GOVERNMENT  OF 

INDIA,  2004(0)GLHEL-SC-14133,  Civil  Appeal 

No.16899-1996, Decided Dt.16-04-2004,gFF R]SFNF 5Z 

VFWFZ  ZFBL ZH] SZ[, K[P 5Z\T] ;NZ R]SFNM JFNLG[ DNNSTF" GYLP SFZ6 S[4  

5|TLJFNL TZO[ ZH] SZJFDF\ VFJ[, VF\S v !5 GF HJFADF\ VFJL SM. TSZFZ 

5|TLJFNL TZO[ ,LW[, GYLP JW]DF\ VF SFD[ JFNL TZO[ ZH] YI[, GLXFGL #q5 

YL #q( ;]WLGF ;MU\NGFDFDF\ SIF\I 56 V[J] H6FJ[, GYL S[ NFJFJF/] B[TZ 

5|TLJFNL J[R;F8 DF\UTF CMI S[ 5|ItG SZTF CMIP JW]DF\ ;NZ ;MU\NGFDFVM 

NFJFJF/F  B[TZ 5Z JFNLGM  SAHM CMI T[J]  SYG SZJFDF\  VFJ[, K[  5Z\T] 

p5ZMST RRF"  SZL  T[  D]HA 5|TLJFNLV[  ZH]  SZ[, Z[JgI]  Z[S0"YL 5|TLJFNLGF 

S[;G[ ;DY"G D/T] CMI tIFZ[ JFNL TZO[ ZH] YI[,F ;MU\NGFDFVMGL CSLSTG[ 

;DY"G D/T] GYLP JW]DF\  ;NZ SFD[ A\G[  51F[  DF,LSLGL V[8,[  S[  8F.8,GL 

TSZFZ ,[JFDF\ VFJ[, K[P 5Z\T] DF,LSL GSSL SZJL V[ ;\5]6" 5]ZFJFGM lJQFI 

CMI4 5]ZFJM  ,LWF  l;JFI VF TASS[  DF,LSL  GSSL  Y. XS[  GCLP   VFD4 

HIF\  ;]WL  JFNL  NFJFJF/L  DL<ST  5Z  5MTFGM  A[8Z  8F.8,  :YF5LT  G 

SZ[ tIF\;]WL Z[JgI] Z[S0"; G DFGJFG[ SM. SFZ6 GYL VG[ HIF\;]WL 5|TLJFNLG]\ 

GFD Z[JgI] Z[S0"DF\  BM8L ZLT[ NFB, YI[, K[ T[J] 5]ZJFZ G YFI tIF\;]WL T[  

;FR] K[ T[J] VG]DFG SZL XSFIP VFD4 ZH] YI[, TDFD Z[S0" T[DH N:TFJ[HL 

5]ZFJFVM wIFG[ ,[TF NFJFJF/F B[TZ 5Z JFNLGM SAHM :YF5LT YTM G CMI 

tIFZ[ JFNL DFuIF D]HAGL DGF.C]SDGL NFNG] Vl:TtJ ZC[T\] G CMI4 JFNLGM 

5|YD  NX"GLI  S[;  DFGL  XSFI  GCLP  H[YL   D]NF  G\P!  GM  HJFA GSFZDF\ 

9ZFJJFDF\ VFJ[, K[P 
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s!)f D ]NF  G \ PsZf  VG [  s#fo
VF SFD[ D]NF G\PZ VG[ # GL ;UJ0TF BFTZ 5]ZFJFG] 5]GZFJT"G G 

YFI T[ C[T]YL ;\I]ST RRF" SZJFDF\ VFJ[, K[P 

sZ_f VF SFD[ p5ZMST RRF"  SIF" VG];FZ VF SFDGF JFNL HIFZ[ JFNU|:T 

HuIF  p5Z  5MTFGM  5|tI1F  SAHM  CMJFG]\  Z[S0"  p5ZYL  5|YD  NX"GLI  ZLT[ 

:YFl5T  SZL  XS[,F  GYL  T[  ;\HMUMDF\  A[,[g;  VMO  SgJLGLIg;  JFNLGL 

TZO[6DF\  CMJFG]  DFGL  XSFI  GCLP  JW]DF\  ;NZ  NFJFGF  SFD[ Z[S0" 5ZYL  

5|TLJFNLGM SAHM O,LT YTM CMI tIFZ[  JFNLG[  DF\uIF D]HAGF[  JRUF/FGM 

DGF. C]SD VF5JFDF VFJ[ TM JFNL SZTF ;FDF51F[ 5|TLJFNLG[ G]S;FG YJFGL 

;\EFJGFG[ GSFZL XSFI T[D GYLPVFD4 VF ;\HMUMDF\ D]NF G\PZ TYF # GM 

HJFADF\ GSFZDF\ 9ZFJL4D]NF G\P$ 5ZtJ[ gIFIGF CLTDF GLR[ D]HAGF[ VFBZL 

C]SD SZJFDF\ VFJ[ K[P

o o  C ]   S   D  o o

!P VF SFD[ JFNLGL  CF,GL VF\Sv5 GL ;LJL,  5|M;LhZ  SM0 

VM0"Z #) Z], !4Z TYF S,D !5! D]HAGL JRUF/FGF 

DGF.C]SDGL CF,GL VZHL ccGFD \H ]Z cc SZJFDF\ VFJ[ K[P

ZP VF  VZHL  V\U[G]\  BR"  NFJFGF  VFBZL 

5ZL6FDG[ VG];ZX[P

C]SD o VFHZF[H4 TFZLB o_&4 DFC[ ;%8[dAZ4 ;G[ o Z_!$ GF  ZF[H B]<,L 

VNF,TDF\4 JF\RL4 ;\E/FJL DFZL ;CLq;LSSM SZLG[ HFC[Z  SZJFDF\  

VFjIF[P

:Y/ o ZF5ZsSrKf
TFPo _&v_)vZ_!$

sX {, [ Q FS ]DFZ S [ P58 [,f
(Code No.GJ01326)

VlWS  ;LJL, HHsV[0CMSf
ZF5ZvSrK


