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gYHi olIHER ANRIA slYSIE &Rk State  Of
Gujarat Versus Sureshbhai S.Patel 2010 (0)
AlJEL-HC 224081 ol 34i sdidi A41dd AddISdl
10l A4l ¥33] wRIR A1 B % of A Yxol B:

The Trial Court has, after appreciating the oral as
well as documentary evidence, found that pancha
witness - Kantibhai Kikabhai declared hostile. It is
also observed by the learned Magistrate that
panch witness Kantibhai did not support the
Panchnama at Exhibit 7. It is also observed by the
learned Magistrate that the complainant has not
mentioned as to how many bottles of which brand
he has seized. It is also observed by the learned
Magistrate that when panchas are turned hostile
and did not support the case of the complainant, it
would not be appropriate to solely rely upon the
evidence of complainant. Thus, the prosecution
has failed to prove its case beyond reasonable
doubt against the respondent-accused. The Trial
Court has observed that there are serious lacuna
in the oral as well as documentary evidence of
prosecution. Nothing is produced on record of this
appeal to rebut the concrete findings of the Trial
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Court.

Thus, the appellant could not bring home the
charges against the respondent-accused in the
present appeal. The prosecution has miserably
failed to prove the case against the respondent-
accused. Thus, from the evidence itself it is
established that the prosecution has not proved its
case beyond reasonable doubt.”
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