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Section 59: Mortgage when to be by assurance.

59. Where the principal money secured is one hundared
rupees or upwards, a mortgage 1[other than a
mortgage by deposit of title—deeds |, can be effected
only by a registered Instrument signea by the mortgagor
ond attested by at least two witnesses.

Where the principal money secured /s /ess than one
hunared rypees, a mortgage may be effected either by
2[a registered instrument] signed and ottested as
aforesald, or (except in the case of a simple mortgage)
by delivety of the property.

GURISd 21 AofA1R AHIET A 2Hal 2igfed Sls ¥al
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Roo¢ ¢l Singh Ram (D) Tr. Lr vs Sheo Ram & Ors ol

YSIEIHI AHUHIS0l S} B 3,

15.

We, thus, hold that special right of usufructuary
mortgagor under Section 62 of the T.P. Act to
recover possession commences in the manner
specified therein, /.e., when mortgage money
/s poid out of rents and profits or portly out of
rents and profits and partly by payment or
deposit by mortgagor. Until then, /limitation
does not start for purposes of Article 61 of the
Schedule to the Limitation Act. A usufructuary
mortgagee /s not entitled to file a suit for
declaration that he had become an owner merely
on the expiry of 30 years from the date of the

mortgage. We answer the question accoraingly.

oIHER AGRRI veldd Aldld 2dld oi.auwa/

2099 RAM RATTAN (DEAD) BY LRS. Vs DEVI RAM

& ORS.YSIEIH] AUAIS0l S & S,

The plaintlf is In appeal before this Court.

The plaintff /s the Mortgagee under Ram Lal,
Mortgagor. The grievance of the appellants is that
the Mortgage was 45 years before filing of the suit,
therefore, they have become owners of the surit

property. The Full Bench of Punjab and Haryana
High Court, in “Ram Kishan & Ors. Vs. Sheo Ram &

ors.”, has held that there is no /imitation period in
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case of usufructuary mortgage. “Once a mortgage
o/ways o mortgage” was the principle applied. The
soid fudgment has been upheld by this Court in
“Singh Ram (D) Through LRS Vs. Sheo Ram & Ors.”
reported in (2014) 9 SCC 185.
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