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Hon'ble High Court of Gujarat in Adani Export Ltd. Vs.

Hindustan Organic” reported in 2000 (3) GLR page no-2759

case regarding establishing of prima facie case, it has been held
in para-31 and 32 of its pronouncement that "it is well settled
principles of law that the rule that before the issue of a
temporary injunction, the Court must satisfy itself that the
plaintiff has a prima facie case, does not mean that the Court
should examine the merits of the case closely and come to a
conclusion that the plaintiff has a case in which he is likely to
succeed. This would amount to prejudging the case on its
merits. All that the Court has to see is that on the face of it the
person applying for an injunction has a case which needs
consideration and which is not bound to fail by virtue of some
apparent defects. (Para 31). In order to make out a prima facie
case, necessary for granting an interlocutory injunction, the
plaintiff need not establish his title. It is enough if he can show
that he has a fair question to raise as to the existence of right
which he alleged and can satisfy the Court that the property in

dispute should be preserved in its present actual condition until
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such question is disposed of. The Court must also, before
disturbing any man’s legal right stripping him off any of the
rights with which law has clothed him, be satisfied that the
probability is in favour of his case ultimately failing in the final
issue of the suit (Para 32). It is also a well settled principles of
law that what the Court has to determine in granting injunction
is whether there is a bona fide contest between the parties and
when there is a fair and substantial question to be decided as to
the rights of the parties in the suit, it is not necessary for the
purpose or is it right that the Court should further examine the
question in dispute or anticipate the decision of the question in

the suit itself. (Para 32.1)."
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