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(a) where it does not disclose a cause of action;
(b) where the relief claimed is undervalued, and the plaintiff,
on being required by the court to correct the valuation within
a time to be fixed by the court, fails to do so;
(c) where the relief claimed is properly valued, but the plaint
is written upon paper insufficiently stamped, and the plaintiff,
on being required by the court to supply the requisite stamp
paper within a time to be fixed by the Court, fails to do so;
(d) where the suit appears from the statement in the plaint to
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be barred by any law;

(e) where it is not filed in duplicate;

(f) where the plaintiff fails to comply with the provision of
Rule 9.
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8. It is well settled law that the averments in the plaint
needs to be looked into for deciding an application
under Order 7 Rule 11 of CPC. At the stage of deciding
the application under Order 7 Rule 11 of CPC,
pleadings have to be construed as they stood without
addition or subtraction of words or a change of its
apparent grammatical sense. Trial court must
remember that if on a meaningful and not formal
reading of the plaint it is manifestly vexatious and
meritless in the sense of not disclosing a clear right to
sue, it should exercise the power under Order 7 Rule 11
of the Code taking care to see that the ground
mentioned therein is fulfilled. There is no absolute
proposition that a plaint can never be rejected under
Order 7 Rule 11 of CPC on the basis of the bar of
limitation. This will depend upon the facts and
circumstances of each case where the issue of limitation
is a mixed question of law and fact or where a
conclusion is not discernible from the statements in the
plaint that the suit is barred by limitation, the plaint

cannot be rejected by resort to Order 7 Rule 11 (d) of
CPC.
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12.In the present case, the main relief that has been
sought in the plaint is for specific performance of the
understanding that has been arrived at in the year
1983. In the present case it has been averred in the
plaint that there were good relationship between the
plaintiff and the father of defendant in the year
1979-1980 and pursuant to the said relationship a joint
application was written to the Mamlatdar to effect the

exchange of land for exchanging the names of plaintiff
and the defendant in the said land but thereafter, on
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23.09.1983 the Mamlatdar has refused to give effect to
the said exchange and had categorically stated in the
said refusal that only on registered sale deed can the
property, be stated to be in the name of the plaintiff and
till the filing of the suit, the plaintiff has not taken any
step for affecting the said exchange of properties
therefore, the cause of action started to run for filing
the suit from 23.09.1983, and the period of limitation
expired after the period of three years ie. on
23.09.1986 and the suit for specific performance was to
be filed within three years from the date fixed for the
performance and if no such date is fixed when the
plaintiff has noticed that the performance is refused
and in the present case, the Mamlatdar has refused the
said exchange on 23.09.1983 and therefore the period
of limitation would commence from 23.09.1983.
Therefore the Trial Court and the Appellate Court have

rightly rejected the plaint under the provisions of Order
VII Rule 11 of the CPC.
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