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5 ¢l ¥ s al dal tAlodi AdiAHi 2dl. ¥ PW.1 als
AUIRAdIHI A19d 8. RIRGIE UIddl SIH $RJUIElg] AHdUvlal d
SARUIE] ARF dIRRAN A1SUl 2RY Ais—9 &l Y LA B, ¥ YR
SAIHI A1Ad B Val gARUIEloll dRA ARERUI Hoflnl 42lat A
AHis—e &l Yudig Aieaii Y SA B, FHi ¥R1dd & 3,
SAAIE] Al AR R Aidiall 26ia) 8ld, AHIRAUla olielisly
¥330A1d Bedl di SABIEIRA 31.7,00,000/ — Bedlall AHA1UA, Yol
Ysaell U2 ARNIRA sRuIEla doll Eoll oS, HILIUR AViIall AS
6.0AUV¢S, dl.a/5/0R, 31.2,00,000/— d¥l &dl Gis,
HIUIUR 2AVilall AS o.0AU9LY, dl.q/F /2022, 31.2,00,000/ —
qial Uldiofl A&l s3] 240d, ¥ SARAIERA doll oS 21§ oiRISI, HY
Aviloll VIdIHI ¥Hl SAddi d dI.3/F/0R ol AY AYdI
cisINall QR A19 Ud s2d. ¥ sTAIEIRA 2RIV dHoll as)c]
HRSd dl.¢/5/202 digl Sldles  olidlA  2.Ul.A.9].¢
HISAIdd, URg cURGIE AHIYUIs di GuRlsd dell 84 U2
AR sAUIEld €oll s, HIUMN Aol AJS ol.0TU9LE,
dl.2¢ /9 /20, 31.2,00,000/— d¥l £dll AS, HILIUR 2lVildll
AS 6l.09UVC0, dl.2¢/9/20R, 31.2,00,000/— 4N AHNd,
¥ As FAAIEIRA doll Ols i1g oRASI, O AMUlall UIdIHI ¥H]
sAddi d dl.A3/E/20R all A% YAl eisiAall AR 418 Ud
s2d. ¥l sAAIEIA 2RV ddHoll asldl] Hirsd dI.R/E/202R
giofl  SlHies oiZlA ®.ULLA.9LYl Hisdidd, ¥ AR
dl.2¢ /€ /202 ofl A% 61 ¥d| 9di doll ¥dIei AN o] & Aell
284 YsAd ol€ll. ARV Uldiall vididi Yg ¢isIa of &ldl &di
gR1eryds d vidl As AN ald, s2u1El 418 20, ¢. Ased]
SAH 43¢ d¥l v AHodd d¥l ddAIS] sd ele, Al SIHdli
AURIRA Gsd Gelofl dlOc 84 YsUUIHI SYR Sl A1 Sl
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ARG aoll.ef.As20l SHH A3¢ dl AvR Vod AN S3| dLl
AsHlol cHell sH €5 s3] A WHHIY sl Qell 284
4yl Al ol ARY S B.

(e¢) SARAIERA Uldlall F2Aal AHdol i €219 YAYIRA
Y S 8. sRUERA doll Aldieatidloll YRAUIHI clis] @d Aell
H U2 31.2,00,000/—, 3l.2,00,000/—  d¥
31.4,00,000/— AH 2Ll Js AR &Rl dofl ¥dicieRlall [oisIA
HIZ AN, ¥ Yl cislooll ARy &l doR FUSR Wd S 8.
sAAIEl A ARG Siogell (SHIoS ailled AHUAE & o UIds
ARMIA s2d ofefl.241 2A¥1aNHi, N.I. dsed] sdd 138 &850l
Slajoll ¥3RUIAg] Uidal &Y & 5 gl d duiRddl Hie sRUIE] &R
AIYUR dE Y SAAAI €d19%1ofl Kleidzed] duiRt sAA. Ais-
33, 34, 39 ] ARVIA 2A4d ds:A3] Vs, AHis—3v, 35, 3¢ ¢
As Jed AH, Ais—3c ] 53611 2RIV A0 d dlord oldlA,
AHis—w0 &l ofiZlH 22.21.5].531all Uelxu 2 AV B. I sRuUIE
AW 29/92/2023 ol A% elvid 5411 A1d] &dl. sRyIE]l %Rl
AIYUR dE Y sAJd! €2d1d%iofl AleigeciFl auid eld & 3
ANRRVBcA gogdoe Asedl saHd a3¢ ol siooll ¥3RAIdIq
Uldol SUIHT A1 8 ol A1 SRAUIE AHUUR €IV ST 41]]
8. gRau1ElA Uldia AHis—v &l duid s3lol ol €2c1d% 2% S3al
Uldloll MIR(As wdicieR] farend]l 8. 41, sl N.I. dsed]
sdH 139 A18 diRAd] saH 118 8600l Slgjoll LRRIRAI UR AHIUR
AUIY] HI2 BSER 8. sAH 118 dAILA Adl — Until the contrary
is proved, the following presumptions shall be made:
(a) of consideration; that every negotiable instrument
was made or drawn for consideration, and that every
such instrument, when it has been accepted, indorsed,

negotiated or transferred, was accepted, indorsed,
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negotiated or transferred for consideration; da<,
ANRRVBcA Pogdogd Aseoll sad 139 Presumption in
favour of holder.—It shall be presumed, unless the
contrary is proved, that the holder of a cheque received
the cheque of the nature referred to in section 138, for
the discharge, in whole or in part, of any debt or other
liability. Gulsd sdHl of AYsd didal As LIRSl dR¥LIHI A
arel Glefl 52 8 3 dal slduel £9 AUl o ¥dIcieR] 24yl
Y4l AiRIS Ad FUIGER] ol [SRUIY HI2 JAs HAl 8§, K]
SRAUIE] A dsA3] As ofl As(FBSYRlol YRAUR S & .

(e.q) GuRid AR A dsA] AS URall Uldiall &2d12R ol
2d1s1? WRlel Ad sd 8. sl uel doiss sl GUR o] 24el 243 sief
dsR AdiAi A1dd aiefl, 0l Al HI edldoll AR [AdIE Hio]
yel 8ld, dl yel As GuR ol Uldid el ds #i 2URIsIYS o3l
fl [Auld ofl 8ld 2al d 2AIfddd sl Gls ofl AGi(Ed ABSE] o
AUIAIHT 419 A HIZ2 2RIA SIS AH2 SIS Y ULl 9 SAIA
1] o1ef],

(eR) AS uid Al dey AIsRUIHI wHId § AS Ul
gdieR ARMlall ¥ 8, IR AANRRVcid JogNogd As2all sHH
139 ¥ SIRIEAR &G § YIIHEIR] 43 AAgj3Isl (presumption)
Gle] 21 & 5 d As Ad] siggall d uyd s3] sl dd] A 24l
YUIGER] HIZ AMNdIHT AR B, [6iAd30, 2l oHldf
rebuttable 8, 2a RIRGIE Aol Al[Adlofl ollo AR U2 52 &
§ dAciidld (probable) oiuid 2% s3lal 241 gjHloial Vifsd 2.

(e.3) ofl® dRg, “Presumption” (igHlial)ail RIIfCES
AHY & — "SI ddal duRd Al YRidl [Aail A1 Hiaid].”
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Kumar Exports v. Sharma Exports, (2009) 2 SCC 513
Hi ollHER YMH sle “presumption” o 211 Ad AvIRId sY
ed 5 — “AdI BUi (devices) dils, Fall &RI AHEIGdIG A &S
Aol Al HA B § A SIS Yal U2 (o1l 241] A%, &HA YRidI o
1A AYY] Ydl of &ld."

(c.v) dlHeR YlH si¢ G. Vasu v. Syed Yaseen
(supra) ol $43i 2ux s3] 8. “Presumptions” (igjioll)
Al UsRdll 81 & — Presumptions of factPresumptions
2o Presumptions of law . "Presumptions of fact are
rebuttable by evidence to the contrary. Presumptions of
law may be either irrebuttable (conclusive
presumptions), so that no evidence to the contrary may
be given or rebuttable. A rebuttable presumption of law
is a legal rule to be applied by the Court in the absence

of conflicting evidence”

(c.u) Gusd 3ol &slsd, €2dIAY YRAUI Aol lIHER
A sleoll  YSIERAGI  MUSIAHI, &Idall  SAAHI  sRUIERA
ANRIJoAd Jogdozd Ase, 1881 ofl sAH 138 &50Nofl dHIH
Slojoll ¥331Idlof Uil 53 eldio] 2uwe i 8. sRAIEIRA Uldol|
AIEa M Al £2dIAD YRIdI &RI Asdll Fyiod, dofl 2%41d,
JRIYSRI s Wd Y, d8l siRIEAR ofiled A1udiel]l srRigiel
a2l AHAYHJEIHI SRAUIE eV Sdlg] YuRR sY 8. i1 Fd,
sRAIE] &Rl Uldloll UR(As xdIcieR] [oiaiidlal sdd 139 2419
qiAd] sad 118 850l sigdll ¢RIl (presumption)oll d@ied
Aagdiell AGSR MW &Rl &, FH diHER Yl sie K
Bhaskaran vs Sankaran Vaidhyan Balan And Anr (AIR
1999 SUPREME COURT 3762) 3ddi 2ux sy & 3 sdA
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138 ail 2ol cAUR YT IR & AR Asall RYu10A] defal Ysyell
ol &diof] ulsul Yol dHIA Siololl ei2atiAl sisigal cial 8, ddl
Ad dddlel S d aHiH g2s) ol a3 sRuIEl &Rl AIlAd s2d
8. ¥, sRAUIEl &IR1 Y SAJVA YIdI al Slojofl Reldal tulaii
Adl 2ur Y1 8 5 ARMIA Jsofl 284 AsUdIHi [orvsadl €11d]
8, ol dofl [A>g SAH 138 85Nl all 2A1(AAd LR B. 41€f] Yel
ol. A ol ¥UIG &SRHI SAUUIH] AH1] &,

—:: Yl olGlR R::—

(a0) 8d wRIR sRAUIEl Ut %Rl ASe AS[FBSYRAol YAUR
A & AR U Gloll iy 8 5, g AR 2A1lddd 52 B 5, ¢l
AaNeAcid gogdoe As2 ofl SAH 139 ol AgHiofl ol s3]
AHRIVIA dail A1fAd] el Gl €19d & 2

(R0.2) ¢l aoneflRicid gogdoe Ase ol sAH 139 ol
dajHlolal oiSRAUI Al dot1®f] [Auila Alfdld sl HI2, 2RIVl
Aci[Qa o9 Adlell Qe 8, FHi sRIEISIU d AHd] clad]
£d YUl ¥dIciER]oll AARdcdal USSKR] ASRI B. SEH 139 i
"ol el (AUl AIlAAd of &R i YEll" A A€ol 24€] A a2l &
AHRIVIA 1YSUL oiSRICHS AlAd $2g ¥ A 5 As slguel
eq/%dIER] YsUdl HIZ AU A1 ofell, ug A4IRIUT Ui
Sieol 24A1d sdlall [Ascu & & d As SIUEARWII €]/ ¥UIGER]of]
MReI¥? 5 2Rdcyi otedl ofl 2dci(Ad 5uofl URRUMA 3501 s
AHYER HICIRA ofl FH (AR HiotdiHl 241D, d d siE si 59
RANYA. A1H, AUl UIA A [AscU) 8d B,

(20.2) ugdl [Ascu Aed A Alldd 59 5 €9/ ¥dIcelR]
A Racydi aiefl — oiAUI9 Y91 %Y 51 Aal [61fZdul AIlAdd $2G
5 As €9/ FUIGER] AYSUUI HI AUIHT AHIR] of &,

(20.3)  oflal [Ascu 3ol AUlssA uRRa(dlall dec! dgol
Acidatiofl aydl &Rl €9/ ¥dIGERofl 261930 A1Ad sl 8. ¥
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eafgar  He AR Yo shueni  shugleg  uXd,
SRIEISIA /[SHIoS dllle ofl eslsdl, 2rRIAHT sRAIEl S, dxey
[SH10S oflled ol ¥dIal Hi dHy AHARIlall AR UIR. sad -
313 ol [o1deatdi, dxy edldl Hi As sl URRAMAM 60 23y
SAIHT AR &l d 243 AR a8l % AHIdall U] As sIgf
eq/dIGER] HI2 ¢y sul Hi AH1Ad oi®f]l dg UlUlos e s
uldofldlé] ®ed eiidl 2% 8.

(20.%)  ARNa Uldioll oiAéId %Y S Iofl AMH S [SHIoS
aliglRlell ¥dIot Y $3| slofl 1} &. &idall S AR YR
slAios ofiglAall Sig ¥diot 2% AV o],

(10.u)  @Rcle AR AUEll GaeduiRidi Uldlall
GAIY Y SAloll ds ANdIHI A1dd 8, UG AHARIMal 1]
dHy Ydl ds udl odi dA1A s2ARAIElfl Bde duiR s o
8ld, sRUIElol Bae duRioll 855 it SAloll §SH SN
A19d 8.

(29) ] aaneflAcid gorgoz iseofl SEH 118 2Ha 139
oll vofHloll [A1to] AIlAAd sUI HIZ AR &IRI SI % oI
Adidi 219d aefl, Aaiel [Quia dis—aw dioll yellef
317,000/~ sAUIElA Ysdl HNUA Bldig) WER SA & AHY
AHis—a9 qiofl yrfliefl 31.uo,000/- siRIEla Ysdl 2d
gldiof 182 s2d 8. ¥l ulal Ad AR eaRrl sAIEN su1E
651sdall 2d1SI2 SUIHI AH1Ad 8. 41 A UJUT sJAIAHI 2419 4,
285 URell dHIH YAl of HRIISol Sl Vol YR S3al Al SIA
Adiddial AsAHI AR ofl 2uel sldiddl &slsd 243 dspR AUl
AH1dd o], sldall 34 Hi AUl Bde duiRd ARV edR
41l 21dd o€l Aal sl oA Adidi 241dd o€l 21R]al
Wdl ds A4Nd &ldI 9di Uldlell olAUIY %Y SAUI HI2 &Y Wd
o®fl. Al doisE oll. JARId &lEgsIe ol Manoj Sompura Vs.
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State of Gujarat, reported in 2023(0) AIJEL-HC 247313
oll YsIel Hi 5AAd O 5:

"14. Considering the facts and circumstances of the
case, this Court is of the opinion that the Trial Court was
completely justified in passing the impugned judgment
and order. The decision to not conduct cross-
examination of the complainant in spite of repeated
opportunities and to not remained present on the next
date of trial when his further statement u/s. 313 of
Cr.P.C. recorded on the earlier date was to be exhibited
was a deliberate, intentional and conscious decision on
the part of the petitioner. It was not that the petitioner
was not aware about the stage of trial proceedings.
However, deliberately the petitioner had chosen to
remain absent from the trial proceedings from the date
of his further statement u/s. 313 of Cr.P.C. was
recorded, but before it could be exhibited.”

AIAH, eldal A AHi ARIUIA Bde duid Adld] ydl ds
ANE &ldl 9di 1% 8 o], ¥/ Aofiall Foie Sl Hi [ovg0
RE 8. ¥ Yal 0iolR — 2 ofl YY1 aSRHI 1Y Hi AHId &,

—:: Y&l 0.3, ¥ii—

(1R) HEEI ol.2 ofl ¥UICl oISRHI BAUUIH] AHIAd &I, HE
ol.3,% ol AT 5l of]l ¥23Nu1d Gefl ad] aiell. wuR 241 sI1A
gldall AR edRrl sARUIElA Al SIHl AS  SIUEAR
gdl/%dIGierR] U2 Ad eldl A1A ciAId Hifddd s3] A5d ole]
Aol YEEI 01, Val R ofl UUT sUT Yol ARIRA ¢l aoNMAcd
gogdoe Aseofl SAH 13¢ ol Yotl HI2 dsARdIot AUUIHI 41
8. ¥ HEEI ol.v HI2oll §SH Sl UBHI GUR YRIRUI YISl
siRENal tAloidi Alal, sRUIEIA wRIMlell aiigal AI[Ad S &
¥ ¢l adNRlAAcid gogdoe As2oll sAH 138 85N AU B.
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Hiolofla - Hlld - sléal Mohammad Ali Versus
Sharanappa, 2025 (0) AIEL-SC 757271 3ai, Hi
ollHER YMIH sie &yAdd B 5 :

“11. In this context, we would refer to the judgment of
this Court in R. Vijayan vs. Baby, (2012) 1 SCC 260 in
which Section 357 of the Code of Criminal Procedure,
1973 (for short, CrPC) has been interpreted wherein
it has been observed that Section 138 of the Act
authorises the learned Magistrate to impose by way
of fine an amount which may extend to twice the
amount of cheque, with or without imprisonment. In
all such cases, where there is a conviction, there
should be a consequential levy of fine of an amount
sufficient to cover the cheque amount. There could
also be interest on the cheque amount, followed by
award of such amount as compensation from the fine
amount.”
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